
592 THE NEW ZEALAND GAZETTE. [No. 16 

(c) Service shall bo effected by the competent authority \ (d) It shall be incumbent upon the judicial authority to 
of the country in which service is to be effected, who shall whom the letter of request is addressed to give effect to it 
serve the document in the manner prescribed by the municipal by the use of the same compulsory measures as in the execu
law of such countrv for the service of similar documents, or, tion of a commission or order emanating from the authorities 
should a wish to tl;at effect be expressed in the request, in a of his own country. 
special form which is not incompatible with such law. Tf the (e) The consular officer by whom the letter of request is 
authority to whom a document has been transmitfod is not transmitted shall, if he so desires, be informed of the date and 
compet.ent to deal with it, such authority will of its own place where the proceedings will take place, in order that the 
motion transmit the document to the competent authority intnested parties may be able to be present or to be repre-
of his own country. sented. 

(d) The execution of the request for service can only be I ( f) The execution of the letter of request ~an only be 
refused if the High Contracting Party in whose territory it is refused-
to be effect.ed considers it such as to compromise his sovereignty (I) If the authenticity of the request is not established; 
or safety. (2) If in the country to the authorities of which the request 

(e) The authority who receives the request shall send to the if addressed, the execution of the letter of request 
consular officer the documents proving the service or explain- does not fall within the functions of the jndiciary; 
ing the reason which has prevented such service. Proof of (3) If the High Contracting Party in whose territory the 
service shall be furnished by a certificate from the authority request is to be executed considers it such as to 
of the country in which service is to be effect.ed, setting forth effect his sovereignty or safety. 
the fact, the manner, and the dat.e of such service. The (g) In case the authority applied to is without jurisdiction, 
document to be served, and the translation, if any, shall be the letter of request shall be forwarded, without any furt,her 
forwarded in duplicat.e, and the certificate shall appear on request, to the competent authority of the same country in 
one of the copies, or be attached to it, accordance with the rules laid down by the law of that 

country. 
Article 4. (h) In every instance where the letter of request is not 

. . . executed by the authority to whom it is transmitted, the 
No f~s of any descnption s~all be payable by '?ne High latter will at once inform the consular officer by whom the 

Contractmg Part;r to the other m r?spect of _the sei:v1ce. request is transmitted, stating the grounds on which the 
Nevertheless, m the cases proVIded for m Article 3, the execution of the commission has been refused, or the judicial 

High Contracting Party frolll: whose terri~ory the d'?ouments authority to whom the commission has been forwarded. 
emanate must pay to the High Contractmg Party m wh':'se I (i) The a. uthority which executes the letter of request 
t,erritory they are served any charges and expenses which will apply, so far as the procedure to be followed is concerned, 
are payabl? under the local law to the persons e:,:nployed !o the law of his own country. 
effect. sernce,. an~ any ch~rges and expenses mcurred m Nevertheless, an application by the authority making the 
effeotmg sernce m a spemaJ manner. The~e charges. a~d I request that some special procedure may be followed shall 
expenses sha!l be o~oulated m ac~ord~oe wit~ th? tariff m I be acceded to, providL,d that such procedure is not incompatible 
force for nat10nals m the country m which sernoe 1s effect.ed with the law of the country where the request is to be executed. 
s<i far as the same is applicable. Repayment of these charges 
and expenses shall be claimed by the authority of the country 
in which service is effeot,ed from the consular officer making 
the request when transmitting the oertifioat.e provided for 
in Article 3 (e). 

Article 5. 

Article 9. 
(a) No fees of any description shall be payable by one 

High Contracting Party to the other in respect of the exe
cution of letters of request. 

(b) Nevertheless, the High Contracting Party, from whose 
Court the request emanates, shall repay to the High Con-

The document to be served may also be served on the tracting Party, in whose territory it is executed, any charges 
recipient, if he is a subject or citizen of the High Contracting and expenses payable to witnesses, experts, interpreters, or 
Party from whose t,erritory the documents emanate, without translators, the costs of obtaining the attendance of witnesses 
the application of any compulsion and without tho int.erven- who have not appeared voluntarily, and the charges and ex
tion of th? authori~ies . of the High Contracting Party in pcnses pavable to any person whom the competent judicial 
whose terntory sernce 1s ~o be effect.e~, by the diplomatic authority may have deputed to act in cases where the municipal 
or o!msular officers of the High Contraotmg Party from whose law permits this to be done, and any charges and expenses 
territory the documents emanate. . incurred by reason of a special procedure being requested 

. The document shall be drawn up m the language of the 
1
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cour_itry in which se~vio~ is to be effected, or shall be accom- an(c) ;i::e;ayment of these charges and expenses shall be 
pan10d by a translat10n m such language. I claimed by the authority of the country in which the request 

was executed from the consular officer by whom the request 
Article 6. was transmitted when delivering the documents establishing 

Service of documents may also be effcct.ed by post in oases the execution of the le~tcr of request .. These c~a~es and 
where this method is permitt.ed by the law of the country expens?s are ~aloulated m ~ccor~ance with the tanff m force 
from which the document emanat.es, if the recipient is a for nationals m the ~ountr;r m which the request was executed 
subject or citizen of the High Contracting Part,y from whose so far as the same 1s apphcable. 
t,erritory the document emanates. 

III.-TAKING OF EVIDENCE. 

Article 7. 

When a Court in the territory of one High Contracting 
Party orders that evidence is to be t:a,ken in the ten:ito~y of 
the other High Contracting Party, t,his may be done m either 
of the ways prescribed in Articles 8 and IO. 

Article 8. 

Article JO. 
(a) The evidence may also be taken, without the inter

vention of the authorities of the High Contracting Party in 
whose territory it is to be taken, by a diplomatic or consular 
officer of the High Contracting Party before whose Courts 
the evidence is to be used. 

( b) The diplomatic or consular ?ffi~e! appointed_ to take 
the evidence may request named mcliVIduals, provided that 
they are subjects or citizens of the High Contracting Party 
for whose Courts the evidence is required, to appear as witnesses 
or to produce any document, and to take an oath, but he has 

f no compulsory powers. 
(a) The Court may, in accondanoe with the provisions o (c) Requests to appear issued by the consular offic~r will 

its law, address itself by means of a letter of request to the be drawn up in the language of tbe country where the eVIdence 
compet.ent authority in ~he territory of t_he other High Con- is to be taken, or accompanied by a translation into such 
tracting Party, requestmg such authonty to undertake a language. 
judicial inquiry within his jurisdiction. . (d) The evidence may be taken in accordance with the pro-

(b) The letter of request shall be drawi~ up m the langu~ge cedure laid down by the law of the country in which the 
of the authority applled to, or aoeompamed. by a t:anslatwn I evidence is to be used, and the parties will have the right to 
in such language cen:ified as corr.cot by a diplomatic or con-1 be present or to be represented by any person who is com
sular officer of the High Contractmg Party from whose Court petent to act before the tribunals of either country con-
the request eman":tes or by an official or sworn translator of cerned. · · 
one of the countries concerned. , Article 11. 

(c) The letter of request shall be transmitted- . b h h 1 
I E J d by the Turkish Consul in London to the Senior The fact that an attempt to take eVIdence Y t e met o, 

Mas~r n;f a:he Supreme Court of Judicature in England; laid down in Article IO ha~ faile~ owing to the refusal of any 
In Turkey by a British consular officer to the Governor of witnesses to appear, to give ev1d~nc~, or t? produce docu

the province in which his consulate is situated for transmission ments _does not preciu?e an ":pphcat10n bemg subsequently 
to the e.ppropriate Turkish authorities. made m accordance with Article 8, 


