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31. Claims for compensation 'Lunder -the last ~preceding I 38. No award of compensation under these regulations shall 
regulation shall be made and determined fwithin the time and be enforceable until after the expiration of one month from 
in the manner provided by the Public Works Act, 1928, in the making thereof, or, if notice of abandonment or modifi­
respeot of lands taken under that Act or injuriously affected'l' cation has within that period been given, then until after the 
as the case may be, by a. Compensation Court constituted Board has given its decision as to any provisions submitted 
as provided by that Act. varying the scheme by way of such abandonment or modifi. 

32. Any person having any estate or interest in any land cation, and such decision has been notified to the claimant. 
injuriously affected otherwise than as aforesaid by the 39. The Court shall have jurisdiction to determine who are 
operation of any provision in a scheme, whether by reason the owners of any land or the owners of any estate or interest 
of a. restriction on the use of the land or otherwise, shall be in any land for the purpose of a claim to compensation, and 
entitled to full compensation for the same from the Council, to apportion the benefit of any compensation amongst the 
subject to the provisions hereinafteI· contained, to be made reapective owners of any estate or interest in such land. 
and determined under Part V of these regulations. 

33. No claim for compensation under the last preceding PART V.-AsSESSMENT OF CuIMS. 
regulation shall be made after a period of twelve months 40. This Part of these regula.tions applies t-o cases in 
from the date of coming into force of the scheme. which a claim for betterment increase or compensation is to 

34. The value of land taken or injuriously affected shall be be decided by the Hawke's Bay Adjustment Court pursuant 
assessed for the purpose of ascertaining the amount of com~ to these regulations. 
pensation- , 41. H in any case the amount of the claim does not 

(a) At its value on the 4th day of February, 193] ; exceed £5~O, the preSiding ~udg~ may appoint a Magistrate 
(b) Together with any increase in value, either between! to be PreSIdent of the Court w. rus stea~. , . 

that date and the date of coming into force of the' 42. Except as hereby expressly prOVIded, the prOVISIons of 
scheme or between that date and the commencement 1 Part I of the Hawke's Bay Earthquake Act, 1931, relating 
of the work in respect of which compensation is to the Court ~nd the procedure and powers there~f~ shall, 
olaimed as the case may be if such increase in value so far as apphcable, apply to the Court when exerclSmg the 
be gen~ral throughout the development area.; but jnrisdi~tion conferred by ,these regulati?Ds, but the provisions 

(r.) ExclUflive of any particular increase in value attributable of sectIOn 24 and subsectIon (2) of sectlOn 25 thereof shall not 
to the existence of the Bcheme, or to the carrying-out apply. . . . 
of any work authorized. by the scheme, or to the 43: T~e Court shall have power, at Its dlScretlOn! ~n the 
enactment of any provisions thereof, or to the antici~ applicatIon of any party. to state. a case for th~ ppm.lon of 
pation of the provisions comprised in a scheme, I the Supre~e Court ,?U any question of law al'lSlllg 1ll .the 
whether or not such particular increase be shown to course of Its proceedings. and to fix ,the C?sts .of proceedings 
have accrued prior to the date when the scheme as between party and par,ty, and gtve directions as to the 
came into force; and . payment of such costs, eIther as part of an award or by 

(d) Exclusive of any increase in the cost of executing the separate order. , .. . . . 
work in respect of which land haa been taken or 44. ,The Coun~Jl, ill ~eu of waltmg for a claIm to be served 
injuriously affected if the Court is of opinion that such ~pon It as respondent m respect of. any n:atter,. may at any 
increase is due to anything done by the claimant tim.~ serve upon any person ,!hom It ~onslde~ .IS or may be 
since the 4th day of February, 1931, upon or under en~Itled to make ~y such clann ~ nO~lce requm.ng that such 
such land with the purpose and effect of rendering claim! an.d the eXIstence of any 1'1ght ill s~ch person t<> make 
the execution of such work more difficult or costly. n. clann ill respect of that matter, be deCIded by the Court, 

30. Com ensation shall not be payable in any of the an~ s11,ch ~lOtice sh~ have t~e. sa·me effect .for the purpose 
following c~es, that is to say ;_ of msbtuting proceedings as·if It were a claIm made by the 

(1) In respect of any land taken for a road the right to person so served: . . , . h 
make a road over which is otherwise reserved to the ~5. The Council or ap.y person mstltut';llg or ,se:ved WIt a 
Crown, and has not lapsed or become barred; ClalID or o,ther proceedings m~y at any time wlthm ten days 

(2) In respect of the operation of any provision that could af~r sel'Vlce of s~ch proceedings apply to the Court, upon 
have been made and enforced without liability to pay no~ce to aU pan:les affected, .for. an order that any other 

t' b I 1 0 bli th'ty . d clann or proceedings be dealt: With by the Court together 
comJent~a IOf t? anygul0c~, I' pu c au 01'1· ill e· with, and at the same time as the first..mentioned claim or 
pen en y 0 ese, r~ a IOns: proceedings, and on the hearing of such application the 

(3) In respect of any building or ot~er s~ructure erected or Court may make such order as in its discretion it thinks fit. 
any co~tra~t made or other thing done a~r the da~ 46. The Court may, on the application of any party and at 
of co~g mto force of !1 Bcheme othe~se than ill any stage of tbe proceedings, nevertheless order that any 
completI?n of any ~ction or of the d~mg of anYone or more of such claims or other proceedings be dealt 
other t.hmg begun p~~r to the last-mentIO~e~ date: with separately, and may make such further orders u.s it 

(4) In respect of ,any proVIS~on ~f a scheme,r,estt:lc~mg the thinks necessary for that purpose: 
use of land ill any locali~y" if such prOVISIOn IS unpo,sed Provided that the Court shall not, except on special grounds, 
by way: of general :r:estnction, whether or not subject so order in any cnse-
to part~cular exceptions: , ' (a) Wllere claims or proceedings relate to different interests 

ProVld,ed that compensa.tlo~, shall nevertheless. be , in the same land or parts thereof; 
payable ~ respect of any prOVISIOn of 8 scheme ha~g (b) \Vbere claims or proceedings relate to adjoining or 
substantw.lly the effect of a by-law made under section neighbouring lands and are based on substantially 
189 of the Municip.a~ Cor~orations Act, ~9~O, and in I similar grounds. 
respect of any pro,?~IOn of .0. ,s~~eme restrictmg the use 47. Although notice has not been given wit.hin the time 
of land so as to faCilItate VISIbIlity of tra.ffic a.t corne!S hereinbefore prescribed desiring that two or more claims or 
of roads or strects. proceedin~ be dealt with by the Court. together and at the 

36. The Council may at any time ~thin one month after I same time, nevertheless any party to any claim or proceedings 
the date of any award of compensation (whether for land ma.y at any time apply to the Court for an order that such 
taken, for land injuriously affected by the taking of land, or claims or proceedings be so dealt with, and the Court, if it 
t,he carrying-out of a work, or for land otherwise injuriously thinks fit, may order accordingly, and may make such 
affected by the operation of any provision in a scheme) give further orders as it deems necessary for that purpose. 
notice to the clai~nt of its intention to abandon or m~c1!fy 48. Any claims or proceedings referred to t.he Court to be 
the proposed taking, or the proposed work, or the prOVISion dealt with together as hereinbefore provided, shall be heard 
in question of the scheme. together or wholly or partly in succession as the Court 

37. Where such notice has been given. the council shall, thinks most convenient, and onc decision may be given 
within three months thereafter. submit to the claimant and relating to two or more claims or proceedings. 
to the Boa-I'd provisions varying the scheme by way of such 49. Any period fixed by these regulations within which 
abandonment or modification a.'i aforesaid, and upon approval compensation or betterment must be claimed. may be 
by the Board of such provisions (whether with or without extended to a date to be fixed by the Court on application 
modification), and upon notification by the council to the made in a summary :manner either before or after the 
claimant of such approval, and of the provisions so approved, e.xpiration of the period so fixed, and upon notice to the party 
the award of compensation shall be discharged, but without from whom the claim is to be made: 
prejudice to the claimant's right-- Provided that no such extension shall be granted unless 

(a) To a reasonable sum for his costs of and in conne·Jtion reasonable cause for the delay be shown: 
with the discharged claim: , Provided also tha~ in granting any, extensi?n t~e Court may 

(b) To a claim for compensation in respect of the period up Impose on the apphcant such conditions as It thinks fit. 
to the date when the approval by the Board of such 50. Any claim that might be. the subject of an award of 
conditions was notified by the Council to the the Court under these regulations may be settled, com­
claimant: promised, aba.ndoned., adjusted., and agreed upon whether as 

(c) To a further claim for compensation in'respect of any to amount, terms of payment, o~ other terms or conditions, 
matter arising out of the provisions so approved in by mutual agreement of the parties concerned. 
like manner as if such provisions were originally part F. D. TH01'l1SON, 
of the scheme. (LA. 34/343.) Clerk of the Executive Council. 
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