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SUPPLEMENT 
TO THE 

NEW ZEALAND GAZETTE 
OF 

THURSDAY, OOTOBER 8, 1931. 

WELLINGTON, MONDAY, OCTOBER 12, 1931. 

Napier 'l'own--plann",uJ Regula~i0n8J 1931. I 
BLEDISLOE. Governor-Genera.l. I 

At the Governme~~~!!e ~ ~:.:~, this 12th day of I 

October, 1931. I 
Present: . 

U Development area" means any area comprised in a 
scheme under these regulations : 

"Director" mea.n.s the Director of Town-planning 
appointed under the said Act, and includes a. 
Deputy-Direotor of Town-planning: 

" Owner" includes any person, body, or authority 
having power to subdivide or partition land: 

II Scheme" means any town-planning scheme prepared 
under these regulations and includes any part of 
such a. scheme. 

HIs EXOELLENOY THE GOVERNOR·GENERAL IN COUNOIL. I 
I N oxercise of the powers conferred by the Hawke's Ba.y 

Earthquake Act, 1931, Ris Excellenoy the Governor- PART II.-8l'Ecti.L TOWN-FLANNING SCHF.MES. 
General of the Dominion of New Zealand, acting by a.nd I ... . 
with the advice and. consent of the Executive Council of the 5. (1) NotWlthstandmg anything to the contrary ill the 
said Dominion doth hereby make the following regulations .. said Act, the Council may by special order resolve that a. 

'___ scheme be prepared for a portion only of the area under its 
REGULATIONS. jurisdiction, and it shall not be necessary that the land com· 

prised.in any scheme be in one continuous area. 
(2) Whilst the powers and duties of the Council are exer-

1. THESE regulations may be cited as "The Napier Town- cised and performed by the Committee of Management 
planning Regulations, 1931." provided for in section 64 of the Hawke's Bay Earthquake 

2. These regulations shall apply within the Borough of I Act, 1931, the power conferred by this regulation may be 
Napier, and shall come into force on the day following the exercised by the Committee by means of an entry in the 
publication hereof in the Gazette. minute-book of the Committee signed by all the members of 

3. These regulations shall be read in modification and the Committee in lieu of a special order. 

PART I.-PRELIMINARY. 

extension of the Town-planning Act, 1926. and the Town- (3) Every scheme under these regulations shall provide for 
planning Amendment Act, 1929. Where provision for any a distinctive name having reference to the locality affected 
matter is made by those Acts and provision for the same or some street therein, and the year in which the scheme is 
matter is made by these regulations, these regulations shan first prepared. such as "The Napier Street Town­
prevail. Except so far as express provision inconaistent planning Scheme. 193]." 

-therewith is made by these regulations, the provisiOns of (4) Every such scheme shall provide for the date on which 
those Acts shall continue to apply. the same shall come into force. 

4. In these regulations, unless inconsistent with the con- i6. (I) The Governor-General may, on the application of tho 
text,- Council. by Proolamation declare any scheme to be urgent. 

" The said Act" means the Town-planning Act. 1926: (2) In respect of any scheme so declared to be urgent-
-4'The' Board" means the Town-planning Board consti· (a) The period allowed by subsection (3) of section 17 of 

toted under the said Act, and includes any Com- the said Act for lodging objections shall be three 
mittee of the Board exercising any powers delegated weeks instead of three months : 
to them by the Board under these regulations: (b) The publication of an advertisement prescribed by 

"The Council" means the Napier Borough Council, and clause 7 of the Town-planning .Regulations. 1927. 
inoludes the Committee of Management provided for may be effected twice in one week instead of once 
in section 64 of the Hawke's Bay Earthquake Aot, in each of three successive weeks: 
1931; and where necessary means the Corporation {e) The period referred to in clause 10 of the Town-planning 
of the Ma.yor, Councillors, and Burgesses of the Regulations, 1927, shall be three weeks instead. of 
Boro~gh of Napier: three -months. 

"The Court" .m6&IlS the Hawke's Bay..Adjustment Court 7. On the provisional town-planning .map .for any scheme 
established under the Hawke's Bay Earthquake Aot, under these regulations -there ma.y be shown,. in addition to 
1931: ·the matters specified in Bubclauso (2) of clause 4 .of the 
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Town-planning Regulations, 1927, any provisions requiring I amongst the respective owners of any estate or interest 
or intended to secure uniformity of contiguous buildings in in such land the liability to pay the shares of any better­
any ODe or more respects.. -: ment increase awarded, having regard to the proportionate 

8. The validity of a scheme and the provisions thereof shall values of the respective estates and interests of such owners 
not be called in question by reason of any omission or irregu- to the degree to which such values have been or are likely 
Iarity in the procedure prescribed for its preparation, adoption, to be increased by the betterment increase, and to any other 
approval, or enactment, or on the ground that any provision relevant considerations. 
thereof is not authorized by the- said Act and these regula- 19. Every award shall set out the matters in respect of 
tions, unless proceedings are instituted for that purpose and which the betterment increase referred to therein is intended 
serVed on the Council within two months after notice of the to be awarded. 
final approval of the scheme by the ·Board has been published 20. The fact that betterment increase has been awarded in 
in the Gazette, nor shp.ll the validity of a scheme be affected respect of the carrying-o~tcof any particular work, or other­
by any such omission or irregularity unless the Court is of wise than in respect of the carrying-out of any part.icular work, 
opinion that such on:llssion or irregularity was calculated to shall not prevent a.further -claim from being made for better­
produce, or capable or producing, substantial injustice to any m~J;lt increase in respect of- any matter not taken into account 
person. in the previous award. 

9. The Board may delegate to a Committee of any three or 21. Any person having an interest in land in respect of 
more of its members any of the powers, duties, or discretions which the Council has served a notice of its intention to claim 
conferred on the Board by the said Act or by these regulations, betterment increase may at any time, in lieu of waiting for 
and the exercise by any such Committee of any such powers, proceedings to be instituted by the Council, serve upon the 
duties, or discretions shall be prima facie eVidence that the Council a notice requiring that such claim and the existence 
same .have been duly delegated. . of any right in the Council to make a claim for betterment 

10. Any power conferred by the sAid Act on the Director· increase be decided by the Court; and such notice shall 
of Town-planning may, for the purposes of these regulations have the same effect for the purpose of instituting proceedings 
and any scheme hereunder, be exercised by a person appointed as if it were a claim made by the Councn. _ 
by the Governor-General to act as Deputy Director of Town- 22. Every person being an owner in: fee of land in respect 
planning either generally under any power authorizing him I of which any betterment increase is a~arded by the Court. 
in tha.t behalf or for the purposes of these regulations. and any other person having any estate or interest in the land 

PA.RT ill.-BE'I"l'ElWENT. 

whom the Court may in· its- discretion declare to be primarily 
liable, shall be primarily liable for payment thereof to the­
Council; and the amount of such betterment increase or any 

11. ~or t~e purposes o~ this p~;t _ of thes~ regulations the part thereof for the time being due and payable, with any 
expresSlon betterment mcrease m relatIOn to any land I interest accrued and payable, may from time to time be re­
means such as7ertained or estimated increase in the value of I covered by the Council as a:; debt in any Court .of competent 
that land as 18 peculiar to that land. alone or in common. jurisdiction from any person primarily liable; and such pri­
with .any o~her land in a dev.elopment area or elsewhere. mary liability shall not be affected by any apportionment of 
and IS a~tnbutable to the eXIStence _of a scheme, or to liability among the respective owners of any estate or interest 
the carrymg-out of any work authOrIzed by· the scheme, in such land, but any person paying the same shall be entitled 
or to. the enactmel!-t of an~ of the pr~visions .thereof, to contribution from such respective owners according to the­
a.nd . -mclud~:- an.y mcrease m v~l~e fall'ly a~tribu~able Court's apportionment_. 
1;0 the B-ntlctpatlOn·?i, the provls~ons compmed III a .23. The amoUI!-t of any ]Jetterment increase awarded by 
scheme, notWlth.standmg that such mcrease be shown_ to the Coun shall. as the. Court in its discretion may order, be 
have accrued pnor to the date when the scheme came mto payable either Ca) forthwith, or (b) together with interest at 
force. ·but does not include-a proportionate increase in-value such rate as the Court may order by equal annual sums­
of the whole of the land in a development area attributable payable on an annual data and over a period not exceeding 
to the existence of a development scheme or to the enactment twenty years to be fixed by the Court. _ 
of a?y ~f the provisions thereof having general and equal 24. The G~vernment Actuary shall, on payment of a reason-
-applicatIOn throughout the devel~pment area.. able fee. furnish to the Council such tables as may be necessary J 

12. For the purpose of assessm_g betterment lDcrease the showing the fixed annual sum required to discharge the amount 
val~e of land exclusiye of suc~ mcrease shall be the sum in the period fixed by the Court, with interest at the rate­
which the Court conSIders was ItS value on the 4th day of ordered by the Court, and the amount required to redeem any 
February,l.931... annual insta~ent of such fixed sum prior to its due date. 

13: The lIlcr~Wle m value attrIbutable to th~ matters set or the method of ascertaining the amount so required. 
out m Regulation 11 hereof shall be deemed to mclude every .25. Any person primarily liable for the same may pay any 
such increase estimated to _ acc_rue .within a. period of five annual instalment prior to its due date, and :\nterest payable­
yeays from the date of commg mto. force of the scheme or a to the Council on the sum so paid shall abate accordingly. 
penod;of one year fro~ the cOI?pleti;lD of the w.ork by. reason bu~ the person making such payment shall remain entitled 
of wJ;tich betterment lDcrease 18 clauned to eXISt. whichever to mterest from any person from whom he is. entitled to con-
p.ate 18 the later. . tribution ac.cording to the Court's apportionment_ 

14. On compliance with the requirements hereinafter set 26. Where the Court orders that the amount of any better-
.out the Council shall be entitled to re_cover the full betterment ment increase be payable by equal annual sums over a period 
increase of aQ-y land in the development area, notwithstanding of years, the annual' sum so fixed shall for all purposes be 
.that such land may at any time not be rateable property deemed to be a special rate duly made and levied by the 
within the meaning of the Rating Act, 1925. Council on the land affected and the provisions of the Rating 

15. When the Council proposes to claim betterment in- Act, 1925, shall, 1nUtati8 mutandis, apply accordingly. but it 
crease in respect of any land it shall cause notice of its ~- shall not be necessary for the Council to provide any 
tention to make such claim to be served upon the owners and valuation roll or rata-book in respect of each annual payment_ 
occupiers and any other person having an interest ill such 27. In any case where the provisions of the la~t preceding_ 
land, so far as they. can be ascertained. and such notice shall regulation hereof apply the amount of betterment increase 
set out whether the claim is (a) in respect of the carrying-out shall not be registrable as a charge against the land affected: 
of any particu4tr work, or (b) otherwise than in respect of the Provided that nothing herein shall affect the priority of such 
carrying-out of a particular work; and in the former ca-se sum as a special rate duly made and levied by the CounciL 
_~all describe in general terms the work refe.rred to, but it 28. On the subdivision of any land subject to payment of 
shall not be necessary in any such no~ice to state the amount an annual sum under this Part of these regulations, such sum 

.:which it is proposed to claim. _ may be apportioned.among the several subdivisions by agree .. 
16. If betterment increase is claimed in respect of the_ ment in writing made ?etween the Council and the owner· 

carrying-out of any particular work s1.1ch notice shall be served or owners thereof. or, III default of such agreement, by a 
. within three months after the commencement of suc4 work, certificate of the Valuer-General, acting at the request of the­
and if betterment increase is claimed oth_er.wise than in respect Council and at its e)..-pense. 
of the carrying-out of any particular work such notipe shall 29. Nothing in this Part of these regulations shall limit the· 
:be served within three months a.fter the date of coming into operation of section 193 of. the Municipal Corporations Act, 
force of the scheme. : . 1~20; but any amounts paid or payable to the Council pur-

17:' The Council may at any time after such notice has been suan~ to that section may be take?-into account in determining-_ 
.servedinstituteproceedingsforxecoverybyw.ayofbetter.ment. th~ amoun.t of any bet~rment mcrease for the purposes of 
·increase. of such ·amount as it thinks proper. but no such this Part of these regulatIOns. 
proceedings shall be instituted against any person after the 
expiration of five years. from the date of service of such notice 
upon. that· person. '_. . . _ . . 

18. The amount of any claim for hetterm.1mt :increase shall 
be decided by _the Court~ and the Court shall have jurisdiction 
to ·determine. who are the·owners of any land or. the owners 
·of an.y.·estate. or interest ,in any land, and to: apportion 

PART IV.-COMPENSATION. 

30. Any person having any. estate or interest in any land 
taken for any purpose comprised in- a scheme. -or injuriously­
affected by the taking of any land or the carrying-out of any 
work comprised in a:-_scheme,·shaU.be entitled. to full com­
pensa.tion for the same from the Council. ., . 
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31. Claims for compensation 'Lunder -the last ~preceding I 38. No award of compensation under these regulations shall 
regulation shall be made and determined fwithin the time and be enforceable until after the expiration of one month from 
in the manner provided by the Public Works Act, 1928, in the making thereof, or, if notice of abandonment or modifi­
respeot of lands taken under that Act or injuriously affected'l' cation has within that period been given, then until after the 
as the case may be, by a. Compensation Court constituted Board has given its decision as to any provisions submitted 
as provided by that Act. varying the scheme by way of such abandonment or modifi. 

32. Any person having any estate or interest in any land cation, and such decision has been notified to the claimant. 
injuriously affected otherwise than as aforesaid by the 39. The Court shall have jurisdiction to determine who are 
operation of any provision in a scheme, whether by reason the owners of any land or the owners of any estate or interest 
of a. restriction on the use of the land or otherwise, shall be in any land for the purpose of a claim to compensation, and 
entitled to full compensation for the same from the Council, to apportion the benefit of any compensation amongst the 
subject to the provisions hereinafteI· contained, to be made reapective owners of any estate or interest in such land. 
and determined under Part V of these regulations. 

33. No claim for compensation under the last preceding PART V.-AsSESSMENT OF CuIMS. 
regulation shall be made after a period of twelve months 40. This Part of these regula.tions applies t-o cases in 
from the date of coming into force of the scheme. which a claim for betterment increase or compensation is to 

34. The value of land taken or injuriously affected shall be be decided by the Hawke's Bay Adjustment Court pursuant 
assessed for the purpose of ascertaining the amount of com~ to these regulations. 
pensation- , 41. H in any case the amount of the claim does not 

(a) At its value on the 4th day of February, 193] ; exceed £5~O, the preSiding ~udg~ may appoint a Magistrate 
(b) Together with any increase in value, either between! to be PreSIdent of the Court w. rus stea~. , . 

that date and the date of coming into force of the' 42. Except as hereby expressly prOVIded, the prOVISIons of 
scheme or between that date and the commencement 1 Part I of the Hawke's Bay Earthquake Act, 1931, relating 
of the work in respect of which compensation is to the Court ~nd the procedure and powers there~f~ shall, 
olaimed as the case may be if such increase in value so far as apphcable, apply to the Court when exerclSmg the 
be gen~ral throughout the development area.; but jnrisdi~tion conferred by ,these regulati?Ds, but the provisions 

(r.) ExclUflive of any particular increase in value attributable of sectIOn 24 and subsectIon (2) of sectlOn 25 thereof shall not 
to the existence of the Bcheme, or to the carrying-out apply. . . . 
of any work authorized. by the scheme, or to the 43: T~e Court shall have power, at Its dlScretlOn! ~n the 
enactment of any provisions thereof, or to the antici~ applicatIon of any party. to state. a case for th~ ppm.lon of 
pation of the provisions comprised in a scheme, I the Supre~e Court ,?U any question of law al'lSlllg 1ll .the 
whether or not such particular increase be shown to course of Its proceedings. and to fix ,the C?sts .of proceedings 
have accrued prior to the date when the scheme as between party and par,ty, and gtve directions as to the 
came into force; and . payment of such costs, eIther as part of an award or by 

(d) Exclusive of any increase in the cost of executing the separate order. , .. . . . 
work in respect of which land haa been taken or 44. ,The Coun~Jl, ill ~eu of waltmg for a claIm to be served 
injuriously affected if the Court is of opinion that such ~pon It as respondent m respect of. any n:atter,. may at any 
increase is due to anything done by the claimant tim.~ serve upon any person ,!hom It ~onslde~ .IS or may be 
since the 4th day of February, 1931, upon or under en~Itled to make ~y such clann ~ nO~lce requm.ng that such 
such land with the purpose and effect of rendering claim! an.d the eXIstence of any 1'1ght ill s~ch person t<> make 
the execution of such work more difficult or costly. n. clann ill respect of that matter, be deCIded by the Court, 

30. Com ensation shall not be payable in any of the an~ s11,ch ~lOtice sh~ have t~e. sa·me effect .for the purpose 
following c~es, that is to say ;_ of msbtuting proceedings as·if It were a claIm made by the 

(1) In respect of any land taken for a road the right to person so served: . . , . h 
make a road over which is otherwise reserved to the ~5. The Council or ap.y person mstltut';llg or ,se:ved WIt a 
Crown, and has not lapsed or become barred; ClalID or o,ther proceedings m~y at any time wlthm ten days 

(2) In respect of the operation of any provision that could af~r sel'Vlce of s~ch proceedings apply to the Court, upon 
have been made and enforced without liability to pay no~ce to aU pan:les affected, .for. an order that any other 

t' b I 1 0 bli th'ty . d clann or proceedings be dealt: With by the Court together 
comJent~a IOf t? anygul0c~, I' pu c au 01'1· ill e· with, and at the same time as the first..mentioned claim or 
pen en y 0 ese, r~ a IOns: proceedings, and on the hearing of such application the 

(3) In respect of any building or ot~er s~ructure erected or Court may make such order as in its discretion it thinks fit. 
any co~tra~t made or other thing done a~r the da~ 46. The Court may, on the application of any party and at 
of co~g mto force of !1 Bcheme othe~se than ill any stage of tbe proceedings, nevertheless order that any 
completI?n of any ~ction or of the d~mg of anYone or more of such claims or other proceedings be dealt 
other t.hmg begun p~~r to the last-mentIO~e~ date: with separately, and may make such further orders u.s it 

(4) In respect of ,any proVIS~on ~f a scheme,r,estt:lc~mg the thinks necessary for that purpose: 
use of land ill any locali~y" if such prOVISIOn IS unpo,sed Provided that the Court shall not, except on special grounds, 
by way: of general :r:estnction, whether or not subject so order in any cnse-
to part~cular exceptions: , ' (a) Wllere claims or proceedings relate to different interests 

ProVld,ed that compensa.tlo~, shall nevertheless. be , in the same land or parts thereof; 
payable ~ respect of any prOVISIOn of 8 scheme ha~g (b) \Vbere claims or proceedings relate to adjoining or 
substantw.lly the effect of a by-law made under section neighbouring lands and are based on substantially 
189 of the Municip.a~ Cor~orations Act, ~9~O, and in I similar grounds. 
respect of any pro,?~IOn of .0. ,s~~eme restrictmg the use 47. Although notice has not been given wit.hin the time 
of land so as to faCilItate VISIbIlity of tra.ffic a.t corne!S hereinbefore prescribed desiring that two or more claims or 
of roads or strects. proceedin~ be dealt with by the Court. together and at the 

36. The Council may at any time ~thin one month after I same time, nevertheless any party to any claim or proceedings 
the date of any award of compensation (whether for land ma.y at any time apply to the Court for an order that such 
taken, for land injuriously affected by the taking of land, or claims or proceedings be so dealt with, and the Court, if it 
t,he carrying-out of a work, or for land otherwise injuriously thinks fit, may order accordingly, and may make such 
affected by the operation of any provision in a scheme) give further orders as it deems necessary for that purpose. 
notice to the clai~nt of its intention to abandon or m~c1!fy 48. Any claims or proceedings referred to t.he Court to be 
the proposed taking, or the proposed work, or the prOVISion dealt with together as hereinbefore provided, shall be heard 
in question of the scheme. together or wholly or partly in succession as the Court 

37. Where such notice has been given. the council shall, thinks most convenient, and onc decision may be given 
within three months thereafter. submit to the claimant and relating to two or more claims or proceedings. 
to the Boa-I'd provisions varying the scheme by way of such 49. Any period fixed by these regulations within which 
abandonment or modification a.'i aforesaid, and upon approval compensation or betterment must be claimed. may be 
by the Board of such provisions (whether with or without extended to a date to be fixed by the Court on application 
modification), and upon notification by the council to the made in a summary :manner either before or after the 
claimant of such approval, and of the provisions so approved, e.xpiration of the period so fixed, and upon notice to the party 
the award of compensation shall be discharged, but without from whom the claim is to be made: 
prejudice to the claimant's right-- Provided that no such extension shall be granted unless 

(a) To a reasonable sum for his costs of and in conne·Jtion reasonable cause for the delay be shown: 
with the discharged claim: , Provided also tha~ in granting any, extensi?n t~e Court may 

(b) To a claim for compensation in respect of the period up Impose on the apphcant such conditions as It thinks fit. 
to the date when the approval by the Board of such 50. Any claim that might be. the subject of an award of 
conditions was notified by the Council to the the Court under these regulations may be settled, com­
claimant: promised, aba.ndoned., adjusted., and agreed upon whether as 

(c) To a further claim for compensation in'respect of any to amount, terms of payment, o~ other terms or conditions, 
matter arising out of the provisions so approved in by mutual agreement of the parties concerned. 
like manner as if such provisions were originally part F. D. TH01'l1SON, 
of the scheme. (LA. 34/343.) Clerk of the Executive Council. 

By Authority: W. A. G. SKINlfD, Government Printer, Wellington. 
Prjce 6d.] 




