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any notice to the Council or other proceedings whatsoever ; 
and publication in the Kew Zealand Gazette of an Order in 
Council containing such revocation shall be sufficient noti<Jo 
to tho Council and to all pcrso.n8 concerned or interested, 
that this Order in Counc.il, ancl the licenses, rights, and 
privileges thereby granted and eonforred have been revoked 
and determined. 

17. In the event of this Order in Council being revoked 
for any reason whatsoever, or upon the expiry of the period 
for which the license is granted, the Council shall, if rer111ired 
by the Minister so to do, remove the said wharf and shed 
entirely from the site and restore the site to its original 
condition within three months from the date of the revocation 
or expiry, as the case may be ; and if the Council fails so to 
do, the l\'linister may cause the said wharf and shed to be 
removed and the site so restored, awl may recover the 
costs incurred by the said removal and restoration from the 
Council. 

F. D. THOMSON, 
Clerk of the Exem,tive Council. 

I' esting the 31,magerncnt ,if the Wha,j at Otahuhu, on the Tamal:-i 
R,iver, in the Ot.ahuh11, Borough Council, and Prescrif1Fny l>ue,.:; 
wml Charges for the Use ,if the .mid IJ"lwr{. 

CHARLER FERGUSRON, Governor-General. 

OltDER IN COUNCIL. 

At the Government House at Wellington, this 13th day of 
December, 1927. 

Present : 
Hts EXCELLENCY THT<J Go?ERKOR-GE~ERAL TK Col,:~ctL. 

WHEREAS hy section otlt' hundred and eighty-six of 
the Harbours Ad, Hl2:-l (hereinafter c·alled '" the said 

Act"), it is e1uLcted that t11f~ GovPrrwr-Gcnera.l in Crnnwil 
may vest the management of any wharf, the property of 
His Majesty the King, in any local authority upon su"h terms 
and conditions as the Governor-General in Council thinks tit: 

And whereas it is thought desirable to vest in the Otahuhn 
Borough Council (hereinafter ealled " The Council," in whieh 
term is to be construed, unless the context requires a different 
construction, its successors or assigns) the management of the 
wharf at Ohthnhu on the Tamaki River, erected in aceordance 
with the plans marked l\I. D. 2!l!l0, and deposited in the oflic-e 
of the Marine Department, at Wellington, on the tc1·ms and 
conditions hereinafter set forth in the First Rchedule hereto, 
and to prescribe dues and rates to be taken anrl charged for 
the use of the said wharf. 

Now, therefore, His }oxeellency the Governor-General of 
the Dominion of New Zealand, acting by and with the advice 
and consent of the Executive Council of the said Dominion, 
and in pursuance and exercise of the power and authority 
vested in him by the said Act, and of all other powers and 
authorities enabling him in that behalf, doth hereby vest 
the management of the said wharf in the ConnPil, subject 
to the conditions set forth in the .First, Schedule hereto. and 
doth hereby prescribe that the dues and rates specified in the 
l',e,·ond Schedule hereto sha 11 ho taken and "hargc,l by the 
Council for the use of the said wharf. 

FIRST SCHJW-CU;, 

CONDITIONS OF l\fA NAGE31ENT, 

1. Ix these conditions the terms-
" .Foreshore" means such parts of the hod, shore, or 

banks of a tidal water as arc covered and uncovered 
hy the flow and ebb of the tide at ordinary spring 
tides: 

" .Low.water mark" 1ncans low-water mark at ordinary 
spring tides : 

" Minister " means the J\Iinistm· of lllarine as rlcfined by 
the Shipping and Seamen Act, l 908, and includes 
n,r1y officer, person, or anthori1y acting by or· under 
the direction of such ~Iinister. 

~. The concessions and privile:scs confcrrerl. by this Order 
in Council shall extend and apply only to the part of the 
for(~shorc~ and land below ]mv-wat.er mark adj a.cent thereto, 
nceeHi·mry for the maint-enaneo of the said v.rha,rf, at the Rite 
shown on tllC' plans marked M.D. ~\J!JO. 

3. All His Majesty's subjPds shall at all reasonable times, 
and upcn payment of the proper dues, have free and full 
liberty to use the above-mentioned wharf, ,w<l rights of ingress 
and egress thereto and therefrom. 

4. His Majesty or the Governor-General, and all officers 
in the, G0Yf'rnn1cnt service acting in the execution of their 
rluty, shall at all times have fr<0 e ingress, passage, and egress 
in1o, OY('I', a.nrl out of the x·a.id wharf without ps,yment.. 

fi. The Council shall maintain and keep the above-mentioned 
,,·harf arnl a.11 erect,ions on or in cmrne~tion with the wharf 
in good order and repair ; and shall at all times exhibit 
therefrom, 11ml 111aint11in at the Council's own cost, suitable 
and necessary lights for the guidance of vessels: Provided 
that no nm,· light sha11 be Pxhihited un1il after it has been 
approved hy the Minister; 

6. All dues and rates received on account of the said wharf 
by the Council shall be applied to keeping the said wharf and 
all erections on or in connection with such wharf in good order 
and repair. 

7. Any person authorized by the Minister may at all reason­
able times enter upon thP said wharf and any buildings erected 
on the wharf or in comwction therewith, and view the state of 
repair thereof; and upon the J\'lini~ter leaving at or posting 
to the last known address of the Council in !'\ew Zealand a 
notice in writing of any defect or want of repair in such wharf 
or buildings, requiring the Council, within a reasonable time 
to b,, therein prescribed, to make good or repair the same, the 
Council shall, with all eonvenicnt speed, cause such defect to 
be rcmon:~d or such repairs to l,c made. 

S. Tho ballast of all vcsscls loading at the s11id wharf shall 
be taken away by tho Council 11ncl deposited above high-water 
mark, or at such place as may be approved of by the Minister 
or by any person appointed by the Minister for that purpose. 

!l. 'l'he Council shall not erect, or suffer to he erected, on the 
said wharf any building or structure whatever, except with the 
consent of the Minister. 

10. The Council shall keep a separate account of the receipts 
and expenditure on account of such wharf and premises, and 
shall cause such aeeount to J,., balanced on the 31st day of 
March in every year, ancl shall send a copy of such account 
when balanced to the Minister, and shttll supply any particu­
lars in reference thereto as may he required by the Minister. 

11. The Council shall appoint all officers necess,1ry for tho 
working and managenH-,nt of the said whal'f. 

12. Xothing herein contained shall authorize the Council to 
do or c:auso to be done anything repugnant to or inconsistent 
with 11ny la,w relating to the Customs, or any regulations of 
the Minister of Customs, or with any provisions of the Har­
bours Act, HJ23, or its amendments, or any regulation there­
under, and that arc now or may hereafter he in force. 

13. The rights, powers, and privileges hereby conferred shall 
contimw in force for fourteen years, computed from the date 
hereof, unless in the mPantim'2l mwh rights, powers, anrl 
privileges sha,ll be altered, modified, or revoked by competont 
authority; ancl the Council shall not assign, charge, or part 
with any such right, power, or privilego without the previous 
written consent of the M.11istcr first obtained. 

14. The rights, powers, and privileges conferred under or 
by virtue of this Order in Council may be at any time resumed 
by tho Governor-General without payment of any compensa­
tion whatever, on giving to the Council three calendar months' 
previous notice in writing. Any such notice shall be sufficient 
if given by the )Iinister and delivered at or posted to the last 
known address of the Council in Xew Zealand. 

15. The Couneil shall be liable for any injury which may he 
c11.use,l at the said wharf to any vessel or boat through any 
clefault or neglect on the part of the Council. 

HI. In case the Council shall--
( I) Commit or suffer a breach of the conditions herein before 

set forth, or any of them ; or 
(:!) Cease to use or occupy the said wharf for a period of 

thirty consecuth-e days ; 
thrn, and in either of the said cases, this Order in Council 
and every license, right, power. or privilege may be revoked 
and determined by the Governor.General in Conncil without 
any notice to !he Counc:il or other proceedings whatsoever; 
and publication in the New Zea/and Gazette of an Order in 
Council containing suuh revocation slmll be sufficient notice 
to the Council al)([ to all persons concerned or interested, that 
this Order in Council, and the licenses, rights, and privileges 
thereby granted and confrrrcd, have been revoked an:l 
determined. 

17. In the event of this Orcler in Council being revoked for 
any reason whatsoever, or upon the expiry of the period for 
whiuh the lieense is grant<erl, the Council shall, if required by the 
Minister so to rlo, romow the said wharf entirely from the site, 
a11d restore the Kitn to its original condition within three 
months frmn the elate of tho rPvocation or expiry, a:-. the case 
may bo; nnd, if tlw Council fails so to do, the )finister may 

I 
c,ai{se tho su id whnrf to be remover! and the site so restorer!, 
and may recover the costs incurred by the said remm'al and 
restoration from the Conncil. 


