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Order in Coun~il modifying the Order in Council of 12th Septem 
ber, 1921,. w respect of construction of 'l'ongariro 'l'imbe> 
Oompa"y Limited\' Railway from [{ al'ahi to Lal'c Taupo. 

CHARLES FERGUSSON, Governor-General. 

ORDER IN COUNCIL. 

At the Government House at Wellington, this 25th day of 
August, 1925. 

Pre~ent : 
HIS EXCELLEXCY THE GOVERNOR-GENERAL IN COUNCIL. 

W HEHEAS the Tongal"iro Timbor Company, Limited 
(hereinafter called" tho said company "). has, under 

and in purHWtlWO of the provisions of sed.jon'"' t.hirtY-~·H~VCIl of 
the Maori Land La\~:-; AmPlldmt'nt Act" 1~()~, ('eT't~,aill right~ 
under agreeml'nt.s wlt·h th" Aot·pa District Maori Land Board 
(hereinafter called "the said Board") with respect to t.he 
lands described in such agreements and thc timber thereon 
and is under obligations to the said Board (inter alia) to con: 
struct: a railway (hereinafter ea lIed "the said railwav") 
within a certain period : • 

And whereas by Order in Council ma,le t he twelfth day of 
September, one thousand nine hundJ'{'d and twenty-one,' the 
obligations and rights of the said company under its said 
agreements were extended and modified in certain respects: 

And whereas the said Order in Coullcil was confirmed as 
thereby required by Ad of the neneral Assemhlv of the 
Dominion of New Zen,!a",] by section nineteen of t1;e Xativ~ 
Land Amendment and Natin' Lnnd Claims i\.,ljn,tnwllt Ad, 
1921-22 : 
~d whereas by the 'provisions of section twenty-eight, sub .. 

sectlOnone, of the Native Land Amondment and Native Land 
Claims Adjustment Act" 1923, section nineteen of the ~,ative 
Land Amendment and Native Land Claims Adjustment Act, 
1921-22, was amended as follows: By adding·t.o sulmectinn 
one thereof. the following words-" and to have full power 
and authonty to amend or vary the said Order in Council 
and to ~ary or revoke all or any of such terms and conditions: 
and to Impose other terms and conditions in lieu thereof: 

And whereas the said company has made application for 
certain modifications of the provisions of the said Order in 
Council : 

Now, theretore, His Excellency the Governor-General of 
the Dominion of New Zealand, in pursuance and exercise of 
the power and authority conferred on him by section ninet.een 
of the Native Land Amendment and Native Land f:laims 
Adjnstment Ad .. 191", and of every other power ami aut.ho
rity on"hling him in that behalf, and acting by and with the 
consent of the .Executive Council of the said Dominion doth 
hereby order as follows :- ' 

I. Upon t.he said compauy or it" assign" procuring CalOmel!. 
Laird, and <?ompany (I,imited), 01' some other firm, coml"wy. 
or corporatlOn, to h" approvpd of by til<' H onourahle t.Iw 
Minister of Native Affairs (hereinafter called "the con
tractors ") to enter into the contract as provided by "buse :! 
of this Order in Council, the provisions of thc said Order in 
Council of the twelfth day of September, oue thousand ninc 
hundred and twenty-one, shall be modified and amended ill 
manner following, that is to say :-

(a.) 'l'he period within which the said company is hound 
to complete the construction of the said milway 
fixed by thc said Order in Council shall be extended 
in nlannor hereinafter appearing, and the provisiollR 
contained in dauses 1 and 2 thPrcof shall he """il1(I,,<1 
in ord .. r to en"ble the following provisiolls 1:0 hec()m~ 
applicahle in lien thereof. 

(b.) '1'he period within which the said company is honnd to 
complet.e the cOll8trllction of th~ said railway is 
hereby ext~nded for a total period of sewll (i) YPafS 

from the first day of .January, ono t.homand nine 
hundred and twenty-five, for complete construction 
of the said railwav from 0 miles at Kakahi to the 
actual short' of L~ke Taupo, proYitled that the first 
eighteen miles thereof from Kakahi Railway-staUon 
shall be completed within a period of t.hrl'e (:i) years 
from the first day of Neptember, one thousand nine 
hundred and twenty-five. 

(!:.) The said railway 8h~1l he constructed in accordance 
with the new specifications agreed upon by the said 
company and the Department of Public V'/ork.;, a 
('opy of which specificatiolls, signed by F. \Y. FUI'kert, 
the Engineer-in-Chief of the said Department, has 
been lodged in the office of such Department at 
Wellington. 

\d.) The company, the new "ompany, and any pur"hascr 
from the company or from the new campaJ'y or from 
a mortgagee, or from a trustee or trustees for dehen
ture-holders, and any Receiv.,r in possession shall 
carry passengers and goods (other than timber in 

~ull' or sawn. or flax) along every part of the railway
lmc at all tunes after such part is comploted and 
along the wholo lino at all times "fter the railway 
is completed as provided by cluus" (e). • 

(P.) The charge to be m"de for pass('ngers and gouds shall 
not exceed the rates for the time bein'7 in force on 
any Government branch railwa.,y. In r':,speet of tho 
carnage the owner" or p08Se""Ors for the time being 
of the raIlway shall be under all the liabilit.ies and 
duties of com In on (,lcul'iers. 

(f.) 'l'he own~rs Ol' p,,,seswrs for the time heing of the 
milway. shall along the whole length of every part 
of the line at all timos ,Her slich part is completed 
,wd along tho wh"le of tho line at "II times after tho 
r"ilway i" "01I11'let"d itS provided hy clawm (!:) pro
VIde at least, OliO tl'ai,T1 in pv(~ry "reek from e~dl 
t,ermin lI·' to t·ho other t.ermin;,s with sufficient 
carriages ane! truck, for due compliance with tho 
provisions of thc preceding clauses, and shall also 
cause such trains to stop at Much reasonable points 
on the railway-Hne as the ?lIinister of Railwavs shall 
from time to time require. • 

(g.) No part of the permanent way of the railway or of 
the st.ations ftnd huildhlgS or the rails or bridges 
of the hne of the saId railway shall at any time after 
the construction thereof be removabio by anv 
owner or mortgagee tiwroof, which term" mortgagee'" 
shall i nelude debenture-holders or trustees for them 
holdillg ct nlortgl=tge or uhal'ge over OJ' on t,he said 
railwa.v. 

(h.) Upon th~ expiry of tho period of twenty-five years from 
the date of the contract refcrred to in clause 2 hereof 
tho now company shall commence and thereafter 
shal! diligently proceed with th .. construction of 
tunnels necessary and do and perform all other things 
requisite to enable tho said line to be used by the 
class of Government railway-engine and rolling
stock which are now used on the New Zealand Go
veI'nmeut branch lines: Provided that the new 
company shall not in any event be required to can
si.ruct the Raid line with curves of a greater radius 
than five chains or gradents flatter than one in 
thirty-seven and a half, with suitable modification 
by flattening on curves so that the resistance due 
to traction on th., curves shall not exceed that due 
to " grade of one in t,llirtY-R8,-en and a half on a 
sh'aight lint". ~ 

(i.) Not.hing in the last preceding suhclause shall prevent 
any owner OJ' mortgng('(' from selling or assigning 
the said railway J.S a whole nor from making any 
"Iteration", extensions, or improvements to the said 
l'ailway which may he IwceSRary to cope with or 
~~-xpp,<lit,+~ traffic; nO!' shal1 the oh1iga.t.ion conta.ined 
III snbclauso (h) to brill" fhe said railwav lip t." 
(iov{'l'llmont standarcl at ~t.ho expiry of twenty.flv!' 
years bmd thc deb{'nture-holders hereinafter ro
ferred to or any trustee for them to lind the money 
therefor; nor shall it affect or prejudice the mort
gage, charge, security, rights, powers, authorit.ies, or 
remedies of the debenture-holders, or any trustcp 
for them, except that no sale under the power of 
sale in any mortgage or dcbenture shall be made of 
the railway except su b.icct to the condition that the 
puechase!' becomes bound by the stipulation to hrin" 
the Haicl I'Hjlwa.~r up t,o Qov·81'nmt'nt. Htandard at th~ 
f-'xpif'y of tlH~ period lneni-ioned ill the Raid Hllbelanse. 

(j.) 1£ T'('(jllired b~- the Native 'linistor, the new company 
hereinafter referred to shall enter into a covontllit 
with the Crown to oboern' the provisions of sub
dauses (q) and (It) hereof. 

(L) 'I'll" new company shall .!Iive to t,he Crown a valid 
(·hal'gp. over the k<li(l railw<-ty (~uhjeet only to HlP 
mortgage, ('har-ge, ur Ht'(~llrity of the (lebentm'p
holdp," hereinafter refprred t,o, or of nny trllstee 
for them, and to the rights, powcrs, authorities, and 
remedies crc"to~1 or gi vell by any such mortgage. 
chal'gf':, OI' Heeul'lty) as t-/eeurity t.o the Crown for the 
performance of t.he obligations of the lH'W oompltnv 
'" provided by this ela use. . 

2. The ""id COlllp<1!lY sh"ll procure tho contractors to enier 
into a eOlltra(:t with the nt'w ('01nfHul \' for t.he eOJl.structioll 
and ,r'onlpletion of t,he said rail WHy iJ; a('eo['(lanee with tllO 

speclfi"ations mentioned in snhdame (e) of clanse 1 hereof 
",nd within tho period mentionod in suhclallse (b) of such 
clause; and such contract m",y provide for additional works 
or plant and "ueh expenditure-lIloneys and other matters 
whatsoever as may be agreerl upon by the parties as desirabl" 
Jll conneetlOn with the respecti,-e undertakings of the parties 
thereto and of the said company. The new company shall 
mean a company to be incorporated in New Zealand 0).' 


