1922

THE NEW ZEALAND GAZETTE.

Life Insurance.

11. Contracts of life insurance entered into between an insurer and a person
who subsequently became an enemy shall not be deemed to have been dissolved by
the outbreak of war, or by the fact of the person becoming an enemy.

Any sum which during the war became due upon a contract deemed not to
have been dissolved under the preceding provision shall be recoverable after the war
with the addition of interest at 5 per cent. per annum from the date of its becoming
due up to the day of payment.

Where the contract has lapsed during the war owing to non-payment of pre-
miums, or has become void from breach of the conditions of the contract, the
assured or his representatives, or the persons entitled, shall have the right at any
time within twelve months of the coming into force of the present Treaty to claim
from the insurer the surrender value of the policy at the date of its lapse or
avoidance.

‘Where the contract has lapsed during the war owing to non-payment of pre-
miums the payment of which has been prevented by the enforcement of measures of
war, the assured or his representatives, or the persons entitled, shall have the right
to restore the contract on payment of the premiums, with interest at 5 per cent. per
annum, within three months from the coming into force of the present Treaty.

12. Any Allied or Associated Power may within three months of the coming
into force of the present Treaty cancel all the contracts of insurance running
between a German insurance company and its nationals under conditions which
shall protect its nationals from any prejudice. '

To this end the German insurance company will hand over to the Allied or
Associated Government concerned the proportion of its assets attributable to the
policies so cancelled, and will be relieved from all liability in respect of such policies.
The assets to be handed over shall be determined by an actuary appointed by the
Mixed Arbitral Tribunal.

13. Where contracts of life insurance have been entered into by a local branch
of an insurance company established in a country which subsequenty became an
enemy country, the contract shall, in the absence of any stipulation to the contrary
in the contracs itself, be governed by the local law, but the insurer shall be entitled
to demand from the insured or his representatives the refund of sums paid on claims
made or enforced under measures taken during the war, if the making or enforcement
of such claims was not in accordance with the terms of the contract itself, or was
not consistent with the laws or treaties existing at the time when it was entered
into.

14. In any case where by the law applicable to the contract the insurer remains
bound by the contract, notwithstanding the non-payment of premiums, until notice
is given to the insured of the termination of the contract he shall be entitled,
where the giving of such notice was prevented by the war, to recover the unpaid pre-
miums, with interest at 5 per cent. per annum, from the insured.

15. Insurance contracts shall be considered as contracts of life insurance for
the purpose of paragraphs 11 to 14 when they depend on the probabilities of human
life combined with the rate of interest for the calculation of the reeiprocal engage-
ments between the two parties.

Marine Insurance.

16. Contracts of marine insurance, including time policies and voyage policies,
entered into between an insurer and a person who subsequently became an enemy
shall be deemed to have been dissolved on his becoming an enemy, except in cases
where the risk undertaken in the contract had attached before he became an
enemy.

V}\,Ihere the risk had not attached, money paid by way of premium or otherwise
shall be recoverable from the insurer.

Where the risk had attached, effect shall be given to the contract notwithstand-
ing the party becoming an enemy, and sums due under the contract either by way
of premiums or in respect of losses shall be recoverable after the coming into force
of the present Treaty.

In the event of any agreement being come to for the payment of interest on
sums due before the war to or by the nationals of States which have been at war
and recovered after the war, such interest shall, in the case of losses recoverable
under contracts of marine insurance, run from the expiration of a period of one year
from the date of the loss.

17. No contract of marine insurance with an insured person who subsequently
became an enemy shall be deemed to cover losses due to belligerent action by the
Power of which the insurer was a national, or by the allies or associates of such
Power.

18. Where it is shown that a person who had before the war entered into a
contract of marine insurance with an insurer who subsequently became an enemy
entered after the outbreak of war into a new contract covering the same risk with
an insurer who was not an enemy, the new contract shall be deemed to be sub-
stituted for the original contract as from the date when it was entered into, and the
premiums payable shall be adjusted on the basis of the original insurer having
remained liable on the contract only up till the time when the new contract was
entered into.

Other Insurances.

19. Contracts of insurance entered into before the war between an insurer and
a person who subsequently became an enemy, other than contracts dealt with in
paragraphs 9 to 18, shall be treated in all respects on the same footing as contracts
of fire insurance between the same persons would be dealt with under the said
paragraphs,
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