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7. Previous to the hearing the Secretary of the Marine I PUBLICATION OF Rur;Es . ., 
Department shall forward, ~r cause to be forwarded, to the 1127. A 'copy of these rules shall be kept at the officeloflthe 
Clerk, to be produced as eVIdence at the hearmg, an offiCIal Secretary of the Marine 'Department at Wellington. and also 
copy ~f the report of the Surveror. at the office of the Clerk of every Magistrate's CourtJsituated 

S. lhe Court shall, If practICable, be summoncd to hear at a port in New Zealand. Every such copy shall be open 
the appeal on a day not later than fourteen days after the to inspection by the master or owner of any ship in Npw ZPIt. 
filing of the notice of appeal. land and by Itny person deputed by the master 01' ownpr. 

PARTIES. 
9. The Minister of Marine and the appellant shall be thp 

parties to the proceedings. 
lO. Any other person on entering an appearltncc mlty. by 

pormission of the presiding Magistrate, be mltde a party to 
thc proceedings. 

NOTICE TO PRODUCE. 
ll. Either party may givc to the other a notice in writing 

to produce such documents (saving all just exceptions) as 
relate to any matters in difference, and which are in the 
possession or control of such I1ther party; and if such notice 
be not complied with, secondary evidence of the contents 
of the said documents may be given by or on behalf of the 
party who gave such notice. 

NOTICE TO ADMIT. 
12. Either party may give to the other party a notice in 

writing to admit any documents (saving all just exceptions); 
and in case of neglect or refusal to admit after such notice, 
the party so neglecting or refusing shall be liable for all the 
costs of proving such documents, whatever the result may 
be, unless the Court is of opinion that the refusal to admit was 
reasonable; and no costs of proving any document shall be 
allowed unless such notice be given, except where the 
omission to give the notice is, in thc opinion of the officer 
by whom the costs are taxed, a saving of expense. 

JURISDIOTION OF COURT. 
13. A Court of Survey shall, within the scope of its juris· 

diction, have all the powers of a Commission of Inquiry under 
the Commissions of Inquiry Act, 1905, and the provisions of 
that Act shall, so far as applicable, apply to proceedings 
before a Court of Survey accordingly. 

PROCEEDINGS IN COURT. 
14. At the hearing, the Minister of Marine, or person ap· 

pearing on his behalf, shall first call his witnesses, and having 
done so shall state in writing what order he requires the 
Court to make. 

15. The oomplainant, if he has appeared, shall then call his 
witnesses, and ha.ving done so shall state in writing what 
order he requires the Court to make .. 

16. The appellant shall then call his witnesses, and having 
done so shall state in writing what order he requires the 
Court to make. 

17. After the appellant has examined all his witnesses, the 
Minister of Marine or other person on his behalf and the 
complainant may, on cause shown to the satisfaction of the 
presiding Magistrate, call further witncsses in reply. 

IS. After all the witnesses have been examined, the Court 
shall first hear the appellant, then the complainant (if any), 
and afterwards such officer or officers of the Marine Depart. 
ment as it thinks fit. 

19. Tbe presiding Magistrate may adjourn the Court from 
time to time and from place to place, as may be most con· 
venient. 

20. The presiding Magistrate may deliver the decision of 
the Court either vim voce or in writing; and, if in writing, 
it may be sent or delivered to the respective parties, and it 
shall not be necessary to hold a Court merely for the purposo 
of giving the decision. 

21. The presiding Magistrate shall report to the Minist<:'r 
of Marine in the form No.4 in the Schedule hcreto. 

COSTS AND DAMAOES. 
22. The Court may, if the parties consent thereto in 

writing, decidc whether costs or costs and damages are due, 
and to and from whom. and may assess the amount thereof. 

23. The order for the payment of costs, or of costs and dam· 
ages, shall be in the form No.5 in the Schedule hereto. 

SERVICE' OF NOTICES, ETC. 
24. Any notice, summons, or other documcnt issuing out 

of the Court may be served by post. 
25. The service of any notlc." summons, or other docu· 

ment may be proved by the oath 01' affidavit of th~ pel'Son 
by whom it was served. 

TABLE OF FKE8. 

26. The fees, a table whereof is in the Second Schedule 
hereto, shall be demanded and taken in any proceedings 
before a Court of Survey. 
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28. These rules mlty be cited ItS the Rules of tllP (!ollrt, 
of Sllrvey. 1917. 

FIRST SCHEDULE. 

Form No.1. 
NOTICE OF ApPEAL TO CorRT OF SURVEY. 

Tn the matter of the Shipping and Seamen Act, 1!lO8 ; 
and in the matter of [8tates1tbject·mntterof appea,l]. 

To the Clerk of the Court of Survey for the port of 
TAK~] notice that I [Same amI (UIdreHH of "l)pellant~, th.,- owner
[or a. the ense may be] of the ship , of the_port ()f~ 

, do hereby appeal from [Specify, Bubject.ma,tte.r' or 
appeal] on the grounds following, viz.: [8et out gr01md8: or 
appeal]. ' 

The address at which allnoticoR and documonts may b~' 
served on me is. '_ :, 

Dated this day of ,19 . 
, [Sir/flature oj' A,ppdlnid.1 

Form No.2. 
SUMMONS TO COURT OF SURVEY. 

In the matter of the Shipping and Scamon Act, 1!lf\8; 
and in the matter of [State S'ltbject.Jiu,tter of (tpl'p(ll~.: 

To . 
IN pUl'Suance of the Shipping ,and Seamen Act, I!lOS" and' of
the Rules of the Court of Survey therc.under, I sUlnmo,n .jOiI 
to attend as presiding Magistrate [or assessor] ontliUia.ppt'al, 
at , on , the day of .. '; '19 ,- . 
at o'clock of the noon. 

Dated this rllt y of ,J!) 

To. 

Clerkof the-Court of )'mvey __ 
for the Port of ,.... ." 

Form No.3. 
NOTICE OF SITTINO OF COURT OF SURVEY. 

In the matter of the Shipping anrl RealJ1en--A~i, 'i'~os-; 
and in the matter of [8tflte s"hjed.il/atter uf appe(il.] 

'fAKE notice that the Court of Survey for the Port of 
will meet at , on ,the' day of 

,19 ,at o'clock in the noon, to hear the 
appeal in the above matter. ' " 

Dated this day of , l!l 

(l!erk of the Court of Survey 
for the Port 'of. ' 

Form No.4. 
ORDER OF MAOISTRATE. 

In the matter of the Shipping and Spaml'n Act, 1 !lOS; 
and in the matter of [State liit~jer,t·matte'r of appeLt!. J 

I, , do report that, having heard this appeal, I did, 
with the concurrence of , m'der [Set o'W }fllrticliliir;. ((s 
tu order], for the reasons set forth in the aunt'xed stlttl'lllcnt. 

r am also of opinion that the costs of this, appt,aLshouldbc_ 
paid by to, [01' that all parties shllll PllY their 
own costs]. 

Dated this day of , 1!l '. 

W" or T concur in the ahove rpport. 

Form No. fl. 

Htipcndiary Magistr"te 
(presiding 1It.,( 'Ollrt of 
Hurv!'v for lJr{' Port, 
of • ): 

, Asspssor. 
~ AHHOSHOI'. 

ORDER FOR PAYMENT OF COSTS, OR 01' COSTS AND DAMAGES. 
In the matter of the Shipping Itnrl Seallwn Act, I !lOS; 

and in the matter of [State ""biert,"mlter uf ftpJleal.] 
THE parties to this appeal having by agreement in writing 
consented to refer the question whether any costs 01' costs and 
damages are due, and to and from whom, to me lor us]. with 
liberty to a.qsess the amount thereof, 10rd"r-

(I.) That the Minister of Marine do pay to the app<,Ilant 
the sum of for the costs [ur the costs aud UIIUHtg.'"] 
incurred by reason of such rletention and survey; or 


