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Ax Orpinavcr To Avenp THE Laws Revarmive 1o Fewncss. -

WaerEAs it is expedient to amend the laws now in force in Preamble.

_ the Provinee of Taranaki relative to the fencing of land :
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Berit therefore enacted by the Superintendent of the Province
of Taranaki with the advice and consent of the Provineial
Couneil thereof as follows :—

wes Tiwle. 1. This Ordinance may be cited and referred to as the
“ Fencing Ordinance 1875.”

2. The “ Fencing Ordinance 1858” shall be aud is hereby
repealed.

save sciion 3. Where before the coming into operation of this Ordinance

‘;fféf;éhg&"mr any notices have been given or any liability incurred under the

Ordinarce.  Ordinance mentioned in the said Schedule or any matter ov
thing done before the coming into operation of this Ordinance
has accrued or any action suibt or other proceeding in respect
of such matter or thing has been commenced every such notice
matter or thing shall be of the same force and effect and very
such liability shall continue and every such action suitor other
proceeding shall be prosecuted continued and defended as if such
Ordinance was not repealed.

sient 4, In the construction of this Ordinance the term “ suflicient
ngféﬁﬁ% fence” or ““ substantial fence” shall be taken to include all fences
of the description in Schedule A bhereunto annexed : Provided
always that no person shall be entitled to erect any such fence

as is described in Clanses Nos. 1 and 2 and 138 of Schedule A

within the limits of a town : Aad provided also that where a.

sufficient fence has already been erected under the provisions
of the Ordinance hereby repealed it shall not be necessary
that any such fence skould wuntil its re-erection be made a
sufficient fence within the meaniug of this Ordinance.

Netios to be 5. Before any person shall erect or make a sufficient fence
S dividing his land from land adjoining thereto such person is

hereby vequired to give to the occupier or if there be no ©
occupier to the owner of such adjoining land or if the owner

be absent from the Province or Colony then by delivering
the same to or Jeaving the same at the vesidence or place of

business of his known agent resident in the Province a mnotice
in writing in the form or to the effect of that contained in
Schednle B hereunto annexed of such person’s intengion to

erect or make such snfficient feuce : And if such person

shall erect the fence without giving notice as aforesaid the
. occupier ov owner as the case may be of such adjoining land
shall not be liable to pay any portion of the valne of such
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fonce : Provided also that in the event of any adjoining lauds gﬁfﬁ‘ﬁﬂv"ﬂ? off
being Crown lands at the time of the evection of any fence ﬁ;%?m} ¥
within the meaning of this Ordinance the purchaser ogcnpier J2¥ c0%
or Crown lessee of sach adjoining lands shall not later than

six calendar months after the time of his becoming the pur-

chaser occupier or lessee upon notice being given as afore-

said pay to the owner occupier or Crown lessee who has
erected the fence one-half of the then value of sach fence.

6. Every such notice may be served upon such occupier or X oscup!
owner either personally or by leaving the same with some sonb
adult inmate at his nsual residence or if such owner shall Fro7nee
‘be absent from the Province then by delivering the same or publis
by leaving the same at the residence of his known agent in
the same manner and if there shall be no such agent resi-
dent in the Province then it shall be sufficient to insert such
notice at least three consecntive times in a newspaper having
circulation in the disirict : Provided always that the burden of
proving the due service or publication of every such notice
shall rest with the giver of the notice.

7. If within two months when the land to be fenced is open I b
R . . X Reaot

land and within six months when the land is covered with standing not
bush after the service of such notice or publication thereof as
herein before provided the giver and receiver thereof do nob
enter into an agreement as to the nature of the fence to be made
the person giving such notice inay refer the dispute as to the
nature of the fence to be made to arbitration and the arbitrator
arbitrators or referee as the case may be shall determine the
nature of the fence to be made and if within seven days after
the decision is made known the giver and receiver do not enter
into an agreement as to the cost thereof and the mode and time
of making the same the person giving such notice may proceed
to erect a sufficient fence within the meaning of this
Ordinance as decided by the arbitrator arbitrators or referee
and the owner or occupier of such adjoining land
to whom such notice shall have been given shall
be liable for and shall pay to such person or any
other in his right within three months after a demand
made upon him personally or at his dwelling-place if within
the Provinee or upon or at the residence of his known agent
if absent from the Province or by intimation in a newspaper
having a circulation in the district unless he earlier avails
himself of the fence in which case he shall be liable for and @
shall pay within one month from the time of so availing
himself of it one-half of the original value of sunch fence as

divides the said several properties.
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Iteither neg- 8. If either party shall neglect or fail for the space of oue
o ne™® month to perform his part of any such agreement which way

other may  he gy made the other party may thereupon or at any time

within six 11 e e P .

months within six months thereafter make a fence of the kind or des-

make fonce eription so agreed upon or may at his discretion make any other

telfcost.  sufficient fence within the meaning of this Ordinance and may
immediately thereapon or at any time thereafler vecover from
the defanlting party one-half of the actual cost of making such

fence. ) '

Reference of 9, The reference to arbitration of a dispute as to the nature

?f,fg’;ﬁf,frbi. of fence to be made shall be by a nofice in writing and if within

aationbe  fourteen days after the notice is delivered the receiver has not

wniting, ~ appointed an arbitrator the arbitrator who acts on behalf of the

‘ giver of the notice shall decide on the natare of the fence o be
made.

&f:éggfggs 10. Before the arbitrators proceed to act they shall appoint

referee, a referee and if the arbitrators cannot come to a decision in th
matier in dispute it shall be referved to the referee who sha
decide. Provided that the arbitrator arbitrators or wrefer
make a decision within seven days fiom the day they a

respectively authorised to act.

Al decisions 17, All decisions made by an arbitrator or by arbitraiors ¢
40 be in writ- . <. . :
ing and by a referee shall be in writing and such decisions shall |

binding.  final and binding on hoth parties.

(post of b 12, The cost and expenses if any attending any award
recovered as decision made or given under the provisions of this Ordina
5;053{)322?& shall be recoverable by summary proceedings {rougeither
tors. both parties and in such proportions as the arbitrator arbitral

or referee shall therein decide.

Ocoupior . T3 Any occupier shall be entitled at the expiration o
may recover . P . 3 R -
from owners time for which be shall bold the land fenced under this
paIf cost o nance to recover from the owner thereof the half of the
tain cases. value of any fence made under this Ordivance : Provided
where the occupancy is for a term of which less than two
shall be unexpired af the time of the making of the fen
shall not be lawful for the occupier of any land to recove
the owner thereof the value of anv such fence unless h
“previously to the making thereof have received notice fr
adjoining ocenpier to make such fence or unless he shal

obtained the consent in writing of the owner of such Iz
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the waking thereof: Provided always that nothing herein con-
tained shall make void or affect any covenant or agreement re-
lative to fencing which shall be now subsisting or shall be
hereafter entered into between adjoining occupiers or owners
or between landlord and tenant under any lease or by implica-
tion of law or otherwise.

14. The owner or occupier of any land in the Province of Ownersor
Taranaki not being within the limits of any town may in &?g;p;ﬂkes

making a fence of the description No. 1 Schédule A dividing fiich on, ad;

hhis land from the land thereto adjoining make a ditch on such ‘to make di-
“adjoining land and use the soil taken therefrom towards the V08 fonce:

making of a bank and he may also place the half of the bank

on such adjoining land : Provided always that it shall not be

lawfual to make any ditch or bank upon'any such adjoining land

in any case where a hedge of live thorns gorse or other snitable

hedge plant may have been planted and kept in good thriving

condition thereon so as to disturb or injure such hedge without

the consent of the owner or occupier of such land first obtained :

And where a dividing fence is made of the description No, 2 of
-Schedule A the posts of such fence shall be placed on the

boundary line. : .

15. When any sufficient dividing fence shall require cutting Repairing or
trimming cleansing or repairs or shall become insufficient the fividing:
same shall be cut trimmed cleansed and repaired at the joint fences.
expense of the owner and occupier of the adjoining land and any
owner or occupier of land adjoining such fence (having given
notice in writing to the other cccupier or owner of the land
divided by such fence or to his or her agent in thesaid Province)
may on refusal or neglect of such last-mentioned person for the
space of one month to agree to contribute one-halfof such expense
cause the same to be cut trimmed cleansed or repaired and made
a sufficient fence and shall thereupon be entitled to recover
from such adjoining owner or occupier ope-half the cost of so
0 cubbing trimming cleansing or repairing such fence.

14. No greatersnm shall be recovered under the provisions of Limi of cost
. this Ordinance in respect of the making of any fence than the offeheerese-
- sum of twenby shillings per chain in country districts and '
. thirty shillings per chain ip the proclaimed towns of the
. Provinece of Taranaki for the half cost of any fence.

SCHEDULE A.

1. A bank or dyke mot less than four feet high subsiantially formed
 with turf on both sides on & base not less than three feet six inches




YENCING ORDINANCE.

Wroad and hfumrr a diteh not lesz than three feet wide -md three feet
deep on each 51de of such bank.
oo

2. A bank or dyke not less than two feet six inches high substantially
tormed with turf on both sides on a bage not less than three feei broad sud
a ditch not legs than two feet six inches wide and two feet deep on each
side of such bank with posts not less than four feet six inches high from
the surface of the ground and not more than nine feet apart with not
less than two rails lor four wires and in the case of a three feet bank
three wires.

3. A fence of posts and four rails the posts to be not less than four
feet six inches high from the surface of the ground and not more than
nine feet apart inserted not less than two feet into the ground the upper
rail to be not less than four feet from the ground.

4, A fence of posts and seven wireg with posts not more than seven
feet apart inserted not less than two feef into the ground the npper wire
to be not less than four feet from the ground.

5. Any paling fence four feet three inches high with posts and twe
rails and having split or sawn timber placed perpeadicnlarly and ¢
nailed to both rails there being not more than three inches of opening
betwixt each perpendicular piece of timber.

6. A log fence mnot less than five feet high from the surface of the
ground subst‘mtmll) built of logs or trunks of trees laid horizontally the
top log not being less than six inches in diameter and properly secured.

7. A stockade fence not less than five feet high from the suriace of the
ground made of posts sunk not less than fwo feet in the ground placed
side by side there being not wmore than three inches of opening between
the posts. The posts to contain not less than twelve superficial inches to
the foot or equal to twelve inches in sectional arca.

3. The posts for all po\t and rail fences shall contain not less the
superficial inches to the foot or equal to eighteen square inches
area if sawn or split or tweniy-four superficial inches to the AOOL or
cqual to twenty-four square inches in sectional avea if vound posts be
used.

9. The posts for all post and wire fences shall contain nos less than.
twelve superficial inches to the foot or equal to twelve square inches in
sectional aren if sawn or gplib or sixzteen superhcml inches fo the foot
or equal to sixteen square inches in sectional arvea if round posts be used.
Straining posts for wire fences shall contain not less than forey superficial
inches to the foot or equal to forty square inches in sectional ares and shall
be inserted into the ground not less than four feet and not »uore than
five chains apm-t-. £

10. The mﬂb for all fences where the posts are nine feet W‘ut shall
contain not less than eight superficial inches to the foot or egual fo eight
square inches in sectional aren if sawn or split not less than twelve super-
ficial mcheg to the foot or equal to twelve square inches in sectional area
if round rails be used. ‘
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1i. The rails to be either firmly morticed into the posts or double
nailed and the wires either passed through the posts or firmly fixed with
staples.

12. A sbone orbrick wall ordry stone dyke or thick set thorn holly or brier
hedge not less than four feet high or where deficient of that height if sur-
mounted by a paling or wire fence such as is above described to the height
of four feet and the lower rail or wire of which being not higher than the
top of the growing thorns or briers.

13. Grorse hedge at least four feet high and two feet six inches thick
kept properly trimmed at least once every year.

SCHEDULE B.
(NowicE 70 BAKE FENCE.)
Je & Occupier (or Owner .
or Crown Lessee or Agent ag the case may be) of (deseribing adjoining
land} ’

Tars Norice that I desire that the boundarf or separating fence
between (describing the lands) be made immediately (on or before the
day of 18 ) and that
such fence shall be a Chere describe the fence).
Dated this day of 15

A, B. Ocenpier (or Owaer or Crown Lessee or Agent) of &e.

Wit M, CrROMPTON,

Speaker.

'agsec. ohe Drovineial Council this
twenty-first day of January one
thousand eighthundred and seventy-
ive.

JAMES B. LAWSON,

Clerk to the Provineial Couueil.

tgsented to on behalf of the Governor this twenty-second day of
January one thousand eight hundred and seventy-five.

FRED. A, CARRINGTION,

Superintendent.

Printed under the authority of the Governwent of the Provinee of Taranak: b
W. M, J. Szrrers, of Devon-street, New Plymouth, Printer to the

Provineial Government for the time being,




