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Proposed amendments to

Local Government Act 2002 Amendment Bill (No 2) SOP No 323

Explanatory note

This Supplementary Order Paper amends the Local Government Act 2002 Amend-
ment Bill (No 2), which is a Bill that proposes amendments to the Local Government
Act 2002 (the principal Act). The amendments relate to the following topics:

Removal of power to create council-controlled organisations through reorganisation
schemes

The Bill, as introduced, enabled council-controlled organisations (CCOs) to be cre-
ated through reorganisation schemes. This SOP removes that power from the Bill
by—

. removing CCOs from the scope of local government reorganisation (clause 9,
s24(h), (i), (j). (k) and (D));
. deleting the proposed insertion of references to CCOs into section 26A of the

principal Act (duties of local authorities in relation to local government
reorganisation) (clause 13(1), (2), (4), (6), and (8)):
. amending Schedule 2 (which sets out amendments to Schedule 3 of the princi-

pal Act) by—

. deleting proposed requirements for reorganisation plans to describe the
CCOs in which an affected local authority is, or will be, a shareholder
(clause 14(2)(c)(vii) and (3)(f)):

. deleting proposed new clause 20 relating to the proposed establishment

or disestablishment of council-controlled organisations through reorgan-
isation plans:

. deleting references to transfers of responsibilities to and from CCOs in
new clause 43(1)(b):
. deleting all other references to CCOs in the context of reorganisations,

including deleting proposed new clause 43(1)(haa) and (hab), deleting a
proposed change to clause 43(1)(j), and deleting proposed amendments
to clause 49.

Deletion of provisions providing for multiply owned CCOs, transport CCOs, and
water services CCOs

The Bill, as introduced, enabled the creation of multiply owned CCOs, transport
CCOs, and water services CCOs. This SOP removes that power from the Bill by—

. deleting proposed new definitions of a multiply owned council-controlled
organisation, substantive council-controlled organisation, transport ser-
vices council-controlled organisation, and water services council-controlled
organisation (clauses 4 and 5):

. deleting reference to the provision of infrastructure and services from the new
section that will set out the purpose of local government reorganisation provi-
sions (clause 8, new section 24AA):
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deleting references to multiply owned CCOs, transport CCOs, and water ser-
vices CCOs from the new section that sets out scope of local government
reorganisations (clause 9, new section 24(1)(h) to (1)):

deleting other proposed insertions of references to multiply owned CCOs, sub-
stantive CCOs, transport CCOs, and water services CCOs throughout the Bill
(for example, clauses 30, 31(2), (3), (4), (5), and (7), and 32, clauses 19 to 22
of Schedule 1, clause 4(1)(c) and (2) of new Schedule 8, new clauses 74 and
284 and Part 5 of Schedule 10):

deleting new Schedule 84 and new Schedule 8B (which list responsibilities,
duties, and powers of a water services CCO and a transport CCO):

amending Schedule 2 (which sets out amendments to Schedule 3 of the princi-

pal Act) by—

. deleting proposed new clause 20A relating to conferring responsibilities,
duties, and powers on water services and transport services CCOs:

. deleting proposed new clause 46A relating to bylaws of a transport ser-
vices CCO:

amending Schedule 5 to delete proposed consequential amendments to the
Goods and Services Tax Act 1985 (relating to water services CCOs).

Provisions in Part 5 of principal Act relating to CCOs

The Bill, as introduced, proposed to insert a number of new provisions into Part 5 of
the principal Act (relating to CCOs and council organisations) to establish a funding
and financial framework for CCOs. The Bill, as reported from Select Committee, pro-
posed a complete revision of Part 5 to reorder and redraft the provisions in that part to
make them easier to follow. This SOP deletes the clause that proposes to insert a
revised Part 5.

The result is that the provisions that are currently in Part 5 of the principal Act will be
unchanged, except as specifically provided in new clauses 21B to 21K. Those new
clauses—

require local authorities to consider whether knowledge of tikanga Maori may
be relevant to governance of a CCO when identifying the skills, knowledge,
and experience required of the CCO’s directors (new clause 21B, new section
57(3)):

require CCOs, before making a decision that may significantly affect land or a
body of water, to take into account the relationship of Maori and their culture
and traditions with their ancestral land, water, sites, wahi tapu, valued flora and
fauna, and other taonga (new clause 21C, new section 60A):

require CCOs to prepare and adopt statements of intent, and require sharehold-
ing local authorities to publish them on the Internet (clause 21D, new section
64):
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enable the shareholders of a CCO to require it to prepare and deliver additional
plans, including asset management plans, long-term plans, and thematic plans
(new clause 21D, new section 64A):

enable the shareholders of a CCO to prepare a statement of expectations for the
CCO (new clause 21D, new section 64B):

provide for a CCO to provide quarterly, as well as half-yearly, reports to its
shareholders if requested, and to provide the reports not only to its direct share-
holders but also to its indirect shareholders (in the case of organisations indi-
rectly controlled by a local authority, such as a subsidiary of a holding com-
pany owned by the local authority), and provide for shareholders who receive
quarterly and half-yearly reports from a CCO to publish them on the Internet
(new clauses 21E, 21J, and 21K):

require—

. CCOs to provide their annual reports to their indirect shareholders as
well as their direct shareholders; and

. CCOs to record details of compensation obtained, or undertaken to be
obtained, from shareholders in their annual reports; and

. require shareholders that receive a CCO’s annual report to publish it on
the Internet (new clause 21F):

Other provisions relating to CCOs

Other changes proposed by this SOP that relate to CCOs are as follows:

deleting the proposed insertion of new section 93(2A), which requires local
authorities that are shareholders in a CCO to allow the board of that CCO a
reasonable opportunity to comment on the proposed content of the local author-
ity’s long-term plan (clause 29A4):

deleting provisions dealing with the transfer to CCOs of responsibilities for
which development contributions are collected and related amendments (clause
314, new sections 198B and 198C, clause 384):

amending the provisions in new Schedule § (inserted by Schedule 4) to provide
for a CCO’s statement of intent to be delivered to indirect shareholders (for
example, subsidiaries of a holding company owned by a local authority) as
well as direct shareholders, and to allow shareholding local authorities to
extend certain deadlines.

Composition and powers of Local Government Commission

The Bill, as introduced, allowed for an increase in the membership of the Local Gov-
ernment Commission (the Commission), by providing it must have a minimum of 3
members and a maximum of 5. It also increased the powers of the Commission and
provided for accompanying checks and balances. This SOP instead enables a reduc-
tion in membership of the Commission and removes the provisions that increase the
Commission’s powers, by—
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deleting amendments to section 16 of the principal Act, that would have
required regional councils to advise the Commission (rather than the Minister)
when proposing to undertake significant new activities (clause 6(2)):

deleting amendments that set out a process for the Commission to resolve dis-
putes (clause 6(3) and (4), clause 17, new section 31H, clause 19, new section
354(1)(b), clause 20, new section 48R(3) and (4)):

deleting a requirement for local authorities to obtain the agreement of the Com-
mission to proposed transfers of responsibility relating to transport and water
services (clause 7, new section 17(3B) and (3C)):

deleting clause 16, new section 314, which will have the effect of reinstating
the current wording in the principal Act (which relates to the Minister’s expect-
ations of the Commission in relation to local government reorganisations):

inserting new clause 164 to amend section 31A of the principal Act by remov-
ing the Minister’s power to specify measures as well as expectations and intro-
ducing a new requirement that the Minister must state the Minister’s objectives
in respect of the expectations specified in a notice:

deleting clause 17, new sections 31B to 31H, which imposed certain planning
and reporting requirements on the Commission, authorised the Minister to
review the Commission’s operations and performance and issue certain written
directions to the Commission, and set out a process for the Commission to
resolve certain disputes:

revising membership of the Commission to a minimum of 1 member and a
maximum of 3 members (being fewer members than the 3 to 5 proposed by the
Bill as introduced, and also allowing for fewer members that the minimum of 3
currently required by section 33) (clause 18):

providing that—

. if the Commission consists of 2 or 3 members, 1 must have knowledge
of tikanga Maori and be appointed after consultation with the Minister
for Maori Development, and 1 must have local authority experience and

be appointed after consultation with the New Zealand Local Government
Association; and

. if the Commission consists of 1 member, the member must be appointed
by the Minister (after taking into consideration those experience require-
ments and consulting the same persons) (clause 18):

deleting transitional provisions related to the proposed increased powers of the
Commission (Schedule 1, clauses 144 tol7):

amending Schedule 2 (which sets out amendments to Schedule 3 of the princi-
pal Act) to remove the power of the Commission to undertake an investigation
of its own motion:

amending Schedule 3 (which amends Schedule 4 of the principal Act) by—
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. deleting the proposed replacement of clause 29 (which provides for the
Commission to appoint a chief executive officer and for the chief execu-
tive officer to employ staff on behalf of the Commission); and

. deleting the proposed repeal of clause 31 (which requires the Commis-
sion to provide annual reports to the Minister):

deleting the proposed insertion of a reference to the Local Government Com-
mission into Schedule 2 of the Public Audit Act 2001 (Schedule 5).

Other amendments
The SOP also:

amends clause 11, new sections 25 and 254, which require reorganisation plans
and reorganisation implementation schemes to be given effect by Orders in
Council, to—

. remove the requirement for the Order in Council that gives effect to a
reorganisation plan to specify the date or dates on which a subsequent
Order in Council (to give effect to a reorganisation scheme) will come
into effect and the date on which the local government reorganisation
will come into effect; and

. enable the Orders in Council to include provisions that were not in the
reorganisation plan or reorganisation implementation scheme but that are
necessary to give it legal effect, and to omit explanatory material that
was included in the plan or scheme but that is not necessary to give it
legal effect:

deletes proposed amendments to regulation-making powers that would enable
the prescription of financial performance measures for local authorities (rather
than the prescription of parameters) (clause 31(34), (4A4), and (74)):

deletes proposed new section 261CA, which requires the Secretary to review
rules specifying performance measures for local authorities in respect of speci-
fied activities (clause 33A4):

updates proposed amendments to Schedule 1AA (transitional, savings, and
related provisions) to reflect the fact that a new Part 2 has been added into that
schedule since the date of introduction of the Bill (clause 34):

deletes a section proposed to be inserted into the Income Tax Act 2007 to con-
fer tax exempt status on CCOs for core services (clause 38B):

inserts new sections into the Land Transport Act 1998, the Land Transport
Management Act 2003, and the Local Government Act 1974, to allow respon-
sibilities under those Acts to be transferred between regional councils and terri-
torial authorities (new clauses 384 to 38F):

inserts transitional provisions into new Part 3 of Schedule 1AA of the principal
Act to—
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. delay new publication requirements to be imposed on local authorities
and council-controlled organisations for a 3-month period after the Bill
commences (Schedule 1, new clause 16); and

. set out the processes to be applied in the case of reorganisation applica-
tions received by the Local Government Commission before the Bill
commences (Schedule 1, new clauses 17 to 21):

. amends Schedule 2 (which sets out amendments to Schedule 3 of the principal
Act) to limit who can submit a reorganisation initiative or investigation request
to the Commission to affected local authorities, the Minister, or groups of per-
sons comprising at least 10% of electors in the affected area:

. makes other technical amendments to correct errors, update cross-references,
improve the consistency of provisions, and make other drafting improvements.

Departmental disclosure statement

The Department of Internal Affairs is required to prepare a disclosure statement to
assist with the scrutiny of this Supplementary Order Paper. It provides access to infor-
mation about any material policy changes to the Bill and identifies any new signifi-
cant or unusual legislative features of the Bill as amended.

A copy of the statement can be found at http://legislation.govt.nz/disclosure.aspx?
type=sop&subtype=government&year=2019&no0=323&

Regulatory impact assessment

The Department of Internal Affairs produced 2 regulatory impact assessments on
28 April 2018 (options for improving the way local government is reorganised) and
3 April 2019 (council-controlled organisations) to help inform the new policy deci-
sions taken by the Government relating to the contents of this SOP.

Copies of those regulatory impact assessments can be found at—

. https://www.dia.govt.nz/Resource-material-Regulatory-Impact-Statements-
Index
. http://www.treasury.govt.nz/publications/informationreleases/ris

The Honourable Nanaia Mahuta, in Committee, to propose the amendments
shown in the following document.
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The Parliament of New Zealand enacts as follows:

1

(M

2

Title
This Act is the Local Government Act 2002 Amendment Act (No 2) 2016.

Commencement

This Act comes into force on the day after the date on which it receives the
Royal assent.

Part 1
Amendments to Local Government Act 2002

Principal Act
This Act amends the Local Government Act 2002 (the principal Act).

Section 5 amended (Interpretation)

In section 5(1), insert in their appropriate alphabetical order:

discretionary function means any activity or service that a local authority is
not specifically authorised or required to undertake or provide by or under an
enactment but that is instead provided by the local authority in accordance with
its discretionary power under section 12(2)

permanent committee means a committee of 1 or more local authorities that is
established or continued by an enactment and that cannot be disestablished or
discharged by the local authority or local authorities

reorganisation implementation scheme has the meaning set out in clause 2 of
Schedule 3

reorganisation plan has the meaning set out in clause 2 of Schedule 3

In section 5(1), definition of unitary authority, paragraph (b), replace
“reorganisation scheme” with “reorganisation plan”.
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5 Section 6 amended (Meaning of council-controlled organisation and
council organisation)

(3) Replace section 6(3)(c) with:
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(3A)

(c)  shareholders include any persons with an interest or right in the entity
that is comparable to the rights of a shareholder in a company, for
example, partners, joint venture partners, members, or other persons
holding equity securities in relation to that organisation; and

Section 16 amended (Significant new activities proposed by regional
council)

In section 16(1)(c)(ii), delete “or their annual plans”.

113 fn 99 : [13 1QQ1 2
)

(3 M M . 29 M 13
b

] ; . . E 1 . . 1 : ] l- 3 1 I I”‘
Repealseetton+6(5)te(F-
In section 16(8)(d), delete “application”.

In section 16(9), definition of affected territorial authority, paragraph (b),
delete “or annual plan”.

In section 16(9), repeal the definition of annual plan.

Section 17 amended (Transfer of responsibilities)
After section 17(3), insert:

The terms and conditions agreed under subsection (3) must ensure effective
provision for any affected co-governance or co-management arrangements that
are established by legislation (including Treaty of Waitangi claim settlement
legislation) and that are between local authorities and iwi or Maori organisa-
tions.

2
(4A)

After section 17(4), insert:

In assessing, for the purposes of subsection (4), the benefits and negative
impacts of a proposed transfer-under-subseetion{4), a local authority must have
regard to the following matters:

(@)  whether the transfer will promote—

(1)  better fulfilment of the purpose of local government:
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3)
®)

12

(b)

(c)

(d)

(e)

(i1)  productivity improvements within local authorities and districts or
regions:

(i1i1) efficiencies and cost savings:

(iv) assurance that the local authorities concerned have the resources

necessary to enable them to effectively perform or exercise their
responsibilities, duties, and powers:

(v) effective responses to the opportunities, needs, and circumstances
of the affected area:

(vi) enhanced effectiveness, efficiency, and sustainability of local gov-
ernment services:

(vii) better support for the ability of local and regional economies to
develop and prosper:

(viii) enhanced ability of local government to meet the changing needs
of communities for governance and services into the future:

the scale and probability of the potential benefits of the transfer to users
of local government services:

the financial, disruption, and opportunity costs of implementing the pro-
posed transfer at the proposed time:

the consequences and risks of not implementing the proposed transfer at
the proposed time:

existing communities of interest, and the extent to which the proposed
transfer will maintain linkages between communities (including iwi and
hapti) and sites and resources of significance to them.

Replace section 17(8) with:

In this section, responsibility—

(2)

(b)

means any responsibility, duty, or legal obligation (including a responsi-
bility, duty, or legal obligation that has previously been transferred under
this section and a discretionary function), and any powers associated
with that responsibility, duty, or legal obligation; but

does not include a responsibility, duty, or legal obligation conferred by
or under any other Act, unless that Act provides that the responsibility,
duty, or legal obligation may be transferred in accordance with this sec-
tion.

Section 24AA replaced (Purpose of local government reorganisation)
Replace section 24AA with:
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24AA Purpose of local government reorganisation provisions

The purpose of the local government reorganisation provisions of this Act is to
promote good local government by enabling and facilitating improvements to

local governance-and-the-provision-ofinfrastructure-and-serviees.

9 Section 24 replaced (Scope of local government reorganisation)

Replace section 24 with:

24 Scope of local government reorganisation

(1)  Local government reorganisation may provide for 1 or more of the following

matters:
(a)  the union of districts or regions:
(b)  the constitution of a new district or region, including the constitution of
a new local authority for that district or region:
(c) the abolition of a district or region, including the dissolution or abolition
of the local authority for that district or region:
(d) the alteration of the boundaries of any district or region:
(e) the transfer from one local authority to another of—
(i)  aresponsibility, duty, or power conferred by an enactment; or
(1)  a discretionary function:
(f)  the assumption by a territorial authority of the responsibilities, duties,
and powers of a regional council as a unitary authority:
(g) the performance and exercise by a local authority of both—
(1)  the responsibilities, duties, and powers of a regional council in
respect of a region; and
(i1)  the responsibilities, duties, and powers of a territorial authority in
respect of a district that constitutes a part only of that region:
) ’
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@)
10

(M

2
)

3)
2

4

14

(n) the establishment of 1 or more joint committees and the delegation of
responsibilities, duties, and powers to those committees:

(o) the establishment of a local board area, including the establishment of a
local board for that area:

(p) inrelation to a local board, other than a local board established under the
Local Government (Auckland Council) Act 2009,—

(i)  the means by which the chairperson is elected; and

(i1))  whether the local board may include appointed members:
(q) the abolition of a local board area:
(r)  the alteration of the boundaries of a local board area:
(s)  the union of 2 or more local board areas.

Schedule 3 applies in relation to local government reorganisation.

Section 24A amended (Transitional modification or suspension of certain
statutory requirements after issue of final proposal for reorganisation)

In the heading to section 24A, replace “final proposal for reorganisation”
with “reorganisation plan”.

Replace section 24A(1) with:

The purpose of this section is to authorise the extension or postponement of
certain statutory requirements after public notice of a reorganisation plan is
given under clause 13 of Schedule 3 if a poll of electors on that plan is to
be held under clause 25 of that schedule.

Replace section 24A(2) with:

This section applies to a reorganisation plan only if the plan provides for any of
the matters specified in clause 23(1) of Schedule 3.

In section 24A(6), replace the definition of specified period with:
specified period means the period—

(a) beginning on the date on which public notice is given of the reorganisa-
tion plan under clause 13 of Schedule 3; and

(b) ending on the close of the date that is 6 months after the date on which
that public notice is given.
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11

25
(1)

2

3)

4

Section 25 replaced (Order in Council to give effect to final proposals and
reorganisation schemes)

Replace section 25 with:

Order in Council to give effect to reorganisation plan
A reorganisation plan to which clause 22C(5) or 33 of Schedule 3 applies—

(a) is given effect to by Order in Council made on the recommendation of
the Minister; and

(b)  has effect on and from the date or dates specified for that purpose by that
Order in Council (as required by subsection (3)(aa)()).

The Minister must recommend the making of an Order in Council under sub-
section (1) unless the Minister is satisfied, on reasonable grounds, that—

(a) the process followed in developing the reorganisation plan was not in
accordance with the requirements of this Act; or

(b) the development of the reorganisation plan failed to give proper weight
to the relevant principles, considerations, and criteria set out in this Act.

An Order in Council made under subsection (1)—

(aa) must specify—_the date or dates on which its provisions come into
effect; and

ﬁ}%hedﬂ%e—efda%es—eﬂ%melms—pfeﬂﬂeﬁs—eeme—m%e—eﬁfeet—aﬁd

(a)  must establish and provide for 1 or more transition bodies in accordance
with—
(i)  clauses 33 to 40 of Schedule 3; and

(i1)  the provisions in the reorganisation plan relating to transitional
matters; and

(b) may, with the agreement of the Commission, suspend any statutory
requ1rement that an affected local authorlty would otherw1se be subJect

mfée-effeet—ef—t-he—pl-aﬁ 1f the reorgamsatlon Would make comphance Wlth

the statutory requirement unnecessary or inappropriate.

An Order in Council made under subsection (1) may, if appropriate, amend
Part 1 or 2 of Schedule 2.
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)

25A
(D)

(1A)

An Order in Council giving effect to a reorganisation plan is not invalid merely
because it is inconsistent with the provisions of the reorganisation plan if the
inconsistency relates to—

(a) corrections of clerical, grammatical, or typographical errors; or

(aa) the inclusion of provisions that are necessary to give legal effect to the
reorganisation plan; or

(ab) the omission of explanatory material or other material that is not neces-
sary to give legal effect to the reorganisation plan; or

(b) matters of a format or referential nature that do not alter the substance or
effect of the reorganisation plan.

Order in Council to give effect to reorganisation implementation scheme

A reorganisation implementation scheme prepared and issued under clause
41(2) of Schedule 3—

(a) is given effect to by Order in Council made on the recommendation of
the Minister; and

(b)  has effect on and from the date or dates specified for that purpose-by-an

Order-in-Couneil-made-under- seetion25(1)(a)(asrequired by seetion
25(3)(aa)(ii))_by that Order in Council (as required by subsection

(1A)(a)).

An Order in Council made under subsection (1) must specify—

2

3)

16

(a) the date or dates on which its provisions come into effect; and

(b) the date on which the local government reorganisation described in the
order takes effect (the implementation date for the purposes of the pro-
visions of Schedule 3).

An Order in Council giving effect to a reorganisation implementation scheme
is not invalid merely because it is inconsistent with the provisions of the
reorganisation plan or the reorganisation implementation scheme if the incon-
sistency relates to—

(a)  corrections of clerical, grammatical, or typographical errors; or

(aa) the inclusion of provisions that are necessary to give legal effect to the
reorganisation implementation scheme: or

(ab) the omission of explanatory material or other material that is not neces-
sary to give legal effect to the reorganisation implementation scheme; or

(b)  matters of a format or referential nature that do not alter the substance or
effect of the reorganisation implementation scheme.

If a reorganisation implementation scheme does not specifically provide for a
matter that the Secretary considers to be necessary, desirable, or incidental as a
consequence of the scheme,—
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)

12

26

)

2

13

(a) the Secretary must consult the Commission, and each affected local
authority, about the inclusion of the matter in the Order in Council under
subsection (1); and

(b)  the matter may be included in the Order in Council if the Minister con-
siders the inclusion is appropriate.

Clauses 45 and 46 of Schedule 3 apply in respect of each reorganisation imple-
mentation scheme that is given effect to by Order in Council, except to the
extent that the-seheme Order in Council provides that the clauses are—

(@) amended in their application—by—the—reerganisation—implementation
secheme; or

(b)  declared not to apply.

Clauses 47 to 6060A of Schedule 3 apply to each reorganisation implementa-
tion scheme that is given effect to by Order in Council.

Section 26 replaced (Power to amend reorganisation schemes)

Replace section 26 with:

Power to amend reorganisation plans and reorganisation implementation
schemes

A reorganisation plan may be amended by a further reorganisation plan that is
developed and adopted in accordance with this Act and that is given effect by
an Order in Council under section 25.

A reorganisation implementation scheme may be amended by a further
reorganisation implementation scheme that is developed and adopted in accord-
ance with this Act and that is given effect by an Order in Council under sec-
tion 25A.

Section 26A amended (Duties of local authorities in relation to local
government reorganisation)

In section 26A(2), replace “proposed reorganisation or to the development of a
reorganisation scheme” with “reorganisation investigation or to the develop-
ment of a reorganisation implementation scheme”.

In section 26A(3), replace “final proposal” with “reorganisation plan”.

13 : R [13
b b
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(7)  Insection 26A(4)(a), replace “final proposal” with “reorganisation plan”.

&)

(9)  After section 26A(4), insert:

(5) A local authority that receives a report or recommendation from the Commis-
sion under clause 10 of Schedule 3 must—

(a)  make the report or recommendation publicly available; and

(b)  consider and respond to the Commission in relation to the report or rec-
ommendation; and

(c)  make the response publicly available.

(6) A local authority must comply with subsection (5)—

(a)  within 30 working days after receiving the report or recommendation; or
(b) by a later date specified by the Commission in the report or recommen-
dation.

(7)  Nothing in this section requires a local authority to make publicly accessible
any information that may be properly withheld if a request for that information
were made under the Local Government Official Information and Meetings Act
1987.

14  Section 27 amended (Application to be called city council or district
council)

In section 27(1), delete “, instead of making a reorganisation application under
Schedule 3,”.

14A Section 29 amended (Commission is body corporate with full powers)
After section 29(2), insert:

(3) The Commission is a public office for the purposes of the Public Records Act
2005.

15  Section 31 amended (Report to Minister on matters relating to local
government)

Repeal section 31(1A).
16
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16A Section 31A amended (Minister’s expectations of Commission in relation

to local government reorganisation)

(1) Insection 31A(1), (3). (4)(a) and (b), and (5) delete “measures and”.
(2)  After section 31A(1), insert:
(A)

1A) The Minister must state in the notice the Minister’s objectives in respect of the
expectations specified in the notice.
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18  Section 33 amended (Membership of Commission)

(1)  Insection 33(1), replace “3 members” with “a minimum of-3-members_| mem-
ber and a maximum of 53 members”.

2A) One-member-ofthe Commission—
fa) must-have-experienee-as—an—e
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18A

34
(D

2

19

Replace section 33(2) with:

If the Commission consists of 2 members or 3 members,—
(a) 1 member—

(i)  must have a knowledge of tikanga Maori; and

(ii))  must be appointed by the Minister after consultation with the Min-
ister for Maori Development; and

(b) 1 member—

(i)  must have experience as an elected member or the chief executive
of a local authority; and

(i)  must be appointed by the Minister after consultation with the New
Zealand Local Government Association Incorporated.

If the Commission consists of 1 member, that member must be appointed by
the Minister, who must—

(a) take into consideration whether the member has a knowledge of tikanga
Maori or experience as an elected member or the chief executive of a
local authority; and

(b) consult with—

(1)  the Minister for Maori Development; and
(ii)) the New Zealand Local Government Association Incorporated.

Section 34 replaced (Commission is Commission of Inquiry)

Replace section 34 with:

Additional powers of Commission
For the purposes of performing its functions under this Act, the Commission—

(a) has the powers of the District Court exercising its civil jurisdiction in
respect of citing parties and conducting and maintaining order at any
meeting or hearing; and

(b) is to be treated as an inquiry for the purposes of sections 14, 19 to 27,
29, 30, and 34 of the Inquiries Act 2013.

The chairperson of the Commission, or any other person (being a member or
employee-of the Commission_or an officer of the Public Service) acting by
direction or with the authority of the chairperson, may do any act preliminary
or incidental to the investigation or consideration of any matter by the Com-
mission.

New section 35A inserted (Application of Official Information Act 1982)

After section 35, insert:
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35A Application of Official Information Act 1982

(1)  This section applies to information created or received by the Commission in
the course of—

(a)  the consideration of any matter under section 31:
(aa) areorganisation investigation under Part 1 of Schedule 3:

(ab) the review of a local authority-led reorganisation application under
clause 22C of Schedule 3:

(b)  the resolution of a dispute-underseetion-34H by the Commission under
this Act or another enactment:

(c) the determination of an appeal or objection under section 19R of the
Local Electoral Act 2001.

(2) Information to which this section applies is not official information for the pur-
poses of the Official Information Act 1982 until the consideration, investiga-
tion, resolution, review, or determination has been completed.

23 o
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organisation for the year and the objectives to which those activities will

“

21B Section 57 amended (Appointment of directors)
After section 57(2), insert:

(3) When identifying the skills, knowledge, and experience required of directors of
a_council-controlled organisation, the local authority must consider whether
knowledge of tikanga Maori may be relevant to the governance of that council-
controlled organisation.

21C New section 60A inserted (Significant decisions of council-controlled
organisations affecting land or water)

After section 60, insert:

60A Significant decisions of council-controlled organisations affecting land or
water
Before a council-controlled organisation makes a decision that may signifi-
cantly affect land or a body of water, it must take into account the relationship
of Maori and their culture and traditions with their ancestral land, water, sites,
wahi tapu, valued flora and fauna, and other taonga.

21D Section 64 and cross-heading replaced
Replace section 64 and the cross-heading above section 64 with:

Council-controlled organisation planning

64  Statements of intent for council-controlled organisations

(1) Every council-controlled organisation must prepare and adopt a statement of
intent in accordance with Part 1 of Schedule 8.

(2) The purpose of a statement of intent is to—

(a) state publicly the activities and intentions of the council-controlled
contribute; and

(b) provide an opportunity for shareholders to influence the direction of the
organisation; and

(c) provide a basis for the accountability of the directors to their sharehold-
ers for the performance of the organisation.

(3) The statement of intent—
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(10)

(a) must not be inconsistent with the constitution of the council-controlled
organisation; and

(b) may include and apply to 2 or more related council-controlled organisa-
tions.

Every statement of intent of a council-controlled organisation must comply
with Part 2 of Schedule 8.

Every statement of intent of a council-controlled trading organisation must
comply with Part 3 of Schedule 8.

Every statement of intent of a council-controlled organisation that is not a
council-controlled trading organisation must comply with Part 4 of Schedule
8.

All information that is included in a statement of intent under this section must
be prepared in accordance with generally accepted accounting practice if that
information is of a form or nature for which generally accepted accounting
practice has developed standards.

Despite this section, an organisation that becomes a council-controlled organ-
isation not more than 6 months before the end of a financial year is not

required to prepare a statement of intent for that financial year.
Each shareholding local authority must publish the adopted statement of intent
on an Internet site maintained by or on behalf of the local authority within 1

month of adopting it, and must maintain the statement on that site for a period
of no less than 7 years.

A failure by a council-controlled organisation to comply with any requirement

64A

of this section, or with any statement in the organisation’s statement of intent,
does not affect the validity or enforceability of any deed, agreement, right. or
obligation entered into, obtained, or incurred by that organisation.

Shareholders may require additional plans

54

The shareholders of a council-controlled organisation may require the organisa-
tion to prepare and deliver additional plans, including—
(a) an asset management plan:

(b) along-term plan:

(¢) 1 or more thematic plans (for example, a climate change mitigation
lan).

A requirement to provide a plan must be notified to the council-controlled
organisation in writing and must specify—

(a) the date by which the plan must be delivered to the shareholders; and
(b) the matters to be addressed in the plan; and

(¢) the time period that the plan is to cover.
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A requirement to provide a plan may also specify a date or dates by which, or
intervals at which, the organisation must report on its progress against the plan.

The board of a council-controlled organisation must deliver plans, and reports

The shareholders in a council-controlled organisation may prepare a statement

(a)  specifies how the organisation is to conduct its relationships with—

(i1)  the communities of those local authorities, including any specified

(1)  the statutory obligations of the shareholding local authorities; and

(ii))  the shareholders’ obligations pursuant to agreements with third
parties (including with iwi, hapt, or other Maori organisations).

A statement of expectations may include other shareholder expectations, such
as expectations in relation to community engagement and collaboration with

A statement of expectations must be published on an Internet site maintained
by or on behalf of each local authority that is a shareholder of the organisation.

During each financial year, the board of a council-controlled organisation must

(b) in the case of an organisation that is indirectly controlled by 1 or more
local authorities (for example, a subsidiary of a holding company owned
by a local authority), to each local authority that indirectly controls the

A half-yearly report must be delivered within 2 months after the end of the first

3)
“)
against those plans, in accordance with the terms of the requirement.
64B Statement of expectations
a
of expectations that—
(i)  shareholding local authorities; and
stakeholders within those communities; and
1i1) iwi, hapu, and other Maori organisations: and
(b) requires the organisation to act consistently with—
2)
shareholders and others in the delivery of services.
(€))]
21E Section 66 replaced (Half-yearly report)
Replace section 66 with:
66 Half-yearly or quarterly reports
1
report on the organisation’s operations to—
(a) its shareholders; and
organisation.
2)
half of each financial year.
3)

If the shareholders of the council-controlled organisation notify the organisa-
tion that they require quarterly reporting, quarterly reports must also be deliv-
ered within 2 months after the end of the first and third quarters of each finan-

cial year.
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Each report must include the information required to be included by the coun-
cil-controlled organisation’s statement of intent.

Each local authority that receives a report under this section must publish the
report on an Internet site maintained by or on behalf of the local authority

within 1 month of receiving it and must maintain the report on that site for a

Within 3 months after the end of each financial year, the board of a council-

(a) complete a report on the organisation’s operations during that year; and

(b) deliver the report to its shareholders and, in the case of an organisation

that is indirectly controlled by 1 or more local authorities (for example, a

subsidiary of a holding company owned by a local authority), to each
local authority that indirectly controls the organisation; and

If a council-controlled organisation has undertaken to obtain or has obtained

compensation from its shareholders in respect of any activity, the undertaking

or the amount of compensation obtained must be recorded in the annual report

Each local authority that receives an annual report under this section must pub-
lish the annual report on an Internet site maintained by or on behalf of the local
authority within 1 month of receiving it. and must maintain the report on that

Section 71 amended (Protection from disclosure of sensitive information)

In section 71, replace “or half-yearly report” with “half-yearly report. or quar-

[®))]

period of no less than 7 years.

Compare: 1974 No 66 s 5947
21F Section 67 amended (Annual report)
(1) Replace section 67(1) with:
@8]

controlled organisation must—

(c) make the report available to the public.
(2) After section 67(2), insert:
(€))]

of the council-controlled organisation.
“)

site for a period of no less than 7 years.
21J

terly report”.
21K

Section 71A amended (Application of Part to listed companies)

In section 71A(2)(b), after “half-yearly report”, insert “or quarterly report”.

56
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29B

3)

Section 97 amended (Certain decisions to be taken only if provided for in
long-term plan)

Replace section 97(3) with:

Nothing in this section applies to a decision of a local authority—

(a)

(b)

(c)

to adopt a local authority-led reorganisation plan under clause 22A of
Schedule 3; or

that is required in order to implement a reorganisation in accordance
with an Order in Council under section 25 or 25A; or

to fund a capital project by lump sum contributions, if the local authority
has complied with section 117B(3)(c)(i) of the Local Government (Rat-
ing) Act 2002.
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31  Section 259 amended (Regulations)

(1)  In section 259(1)(d), replace “petitions and polls in relation to final proposals
for local government reorganisation” with “polls in relation to reorganisation
plans”.
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34  Schedule 1AA amended

(2) In Schedule 1AA, after clause43_15, insert the Part-2 3 set out in Schedule
1 of this Act.

35 Schedule 3 amended
Amend Schedule 3 as set out in Schedule 2 of this Act.
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36A

36B
(D)
)

3)

37

38

Schedule 4 amended
Amend Schedule 4 as set out in Schedule 3 of this Act.

Schedule 5 amended

In Schedule 5, #n—clause 1(2)(b), replace “section 10 of the Commissions of
Inquiry Act 1908” with “section 34 of the Inquiries Act 2013

Schedule 7 amended
In Schedule 7, repeal clause 6(8).
In Schedule 7, insert-after clause23(3) 30A(6), insert:

For the purposes of subclause (6)(b), a mayor who is a member of the commit-

tee solely by operation of section 41A(5) is not counted as a member of the
committee for the purposes of determining—
(a) the number of members required to constitute a quorum; or

(b) whether a quorum exists at a meeting.

In Schedule 7, in-clause 30A(7), replace “this clause” with “subclauses (1) to
(4)”'

Schedule 8 replaced

Replace Schedule 8 with the Sehedules—8toe—8BSchedule 8 sct out in
Schedule 4 of this Act.

Schedule 10 amended

Amend Schedule 10 as set out in Schedule 4A of this Act.
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Part 2
Amendments to other enactments

Amendment to Land Transport Act 1998

38A Amendment to Land Transport Act 1998
Section 38B amends the Land Transport Act 1998.
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38B

New section 210A inserted (Transfer of responsibilities between regional

210A

councils and territorial authorities)
After section 210, insert:

Transfer of responsibilities between regional councils and territorial

38C

authorities

A regional council may transfer 1 or more of its responsibilities under this Act
to a territorial authority under section 17 of the Local Government Act 2002.

A territorial authority may transfer 1 or more of its responsibilities under this
Act to a regional council under section 17 of the Local Government Act 2002.

In this section, responsibility means any responsibility, duty, or legal obliga-
tion under this Act and includes—

(a) aresponsibility that has previously been transferred under section 17 of
the Local Government Act 2002; and

(b) any powers associated with the responsibility, duty, or legal obligation.

Amendment to Land Transport Management Act 2003

Amendment to Land Transport Management Act 2003

38D

Section 38D amends the Land Transport Management Act 2003.

New section 7B inserted (Transfer of responsibilities between regional

|\1
=

E

©

=

38E

councils and territorial authorities)
After section 7A, insert:

Transfer of responsibilities between regional councils and territorial
authorities

A regional council may transfer 1 or more of its responsibilities under this Act
to a territorial authority under section 17 of the Local Government Act 2002.

A territorial authority may transfer 1 or more of its responsibilities under this
Act to a regional council under section 17 of the Local Government Act 2002.

In this section, responsibility means any responsibility, duty, or legal obliga-
tion under this Act and includes—

(a) aresponsibility that has previously been transferred under section 17 of
the Local Government Act 2002; and

(b) any powers associated with the responsibility, duty, or legal obligation.

Amendment to Local Government Act 1974

Amendment to Local Government Act 1974

Section 38F amends the Local Government Act 1974.
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38F New section 318A inserted (Transfer of responsibilities between regional
councils and territorial authorities)

After section 318, insert:

318A Transfer of responsibilities between regional councils and territorial
authorities

(1) A regional council may transfer 1 or more of its responsibilities under this Part
to a territorial authority under section 17 of the Local Government Act 2002.

(2) A territorial authority may transfer 1 or more of its responsibilities under this
Part to a regional council under section 17 of the Local Government Act 2002.

(3) In this section, responsibility means any responsibility, duty, or legal obliga-
tion under this Act and includes—

(a) aresponsibility that has previously been transferred under section 17 of
the Local Government Act 2002; and

(b) any powers associated with the responsibility, duty, or legal obligation.

X3 X 9 1 X3 = 2
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Amendments to other enactments

Consequential amendments to other enactments

Amend the enactments specified in Schedule 5 as set out in that schedule.
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Schedule 1
New Part-2 3 inserted in Schedule 1AA

s 34

Part 23

Provisions relating to Local Government Act 2002 Amendment Act

(No 2) 2016

Transitional provision relating to reporting and publication requirements

16
@

Delaved effective date for certain reporting and publication requirements

Despite sections 64(9), 64B(3), 66(5), and 67(4), a local authority is not
required to publish a council-controlled organisation’s statement of intent,
statement of expectations, half-yearly or quarterly report, or annual report on
an Internet site maintained by the local authority before the date that is 3
months after the date of commencement of the Local Government Act 2002
Amendment Act (No 2) 2016.

Despite sections 66 and 67(1)(b), a council-controlled organisation is not
required to deliver a report to a local authority that indirectly controls the
organisation before the date that is 3 months after the date of commencement
of the Local Government Act 2002 Amendment Act (No 2) 2016.

Transitional provisions relating to scope of local government reorganisations

14AA17 Interpretation

66

In this Part,—

relevant amendments means the amendments to subpart 2 of Part 3 and to
Schedule 3 made by sections 8 to 14 and 35 of the Local Government Act
2002 Amendment Act (No 2) 2016

relevant provisions means the provisions in subpart 2 of Part 3 and Schedule
3.

reorganisations-Relevant amendments do not apply if final proposal

notified before commencement

144—2/SOP No 323



Proposed amendments to
Local Government Act 2002 Amendment Bill (No 2) Schedule 1

(2)  The relevant amendments do not apply to a local government reorganisation for
which a final proposal was publicly notified under clause 22 of Schedule 3
before the repeal of that clause and the commencement of the relevant amend-
ments. The relevant provisions continue to apply as if the relevant amendments
had not been made.

Reorganisation applications made before 4 April 2019

19 Process if notice of proposal given, but decision not made, before
commencement of relevant amendments

(1) Subclause (2) applies if,—

(a) before 4 April 2019, the Local Government Commission received a
reorganisation application under clause 3 of Schedule 3; and

(b) before the commencement of the relevant amendments, the Commis-
sion—
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68

(1) had given notice of a draft proposal under clause 20 of Schedule
3; but

(i) had not made a decision under clause 21(1) of that schedule in
respect of that draft proposal.

If this subclause applies,—

(a) the relevant provisions, as amended by the relevant amendments, apply
to consideration of the draft proposal as if it were a reorganisation inves-
tigation under subpart 2 of Part 1 of Schedule 3; but

(b) the Commission must complete the consultation required by clause 20 of

Schedule 3 as if that clause had not been repealed, before taking any
action under Part 2 of Schedule 3.

Process if decision to assess application notified before commencement of
relevant amendments, but draft proposal not completed

Subclause (2) applies if,—

(a) before 4 April 2019, the Local Government Commission received a
reorganisation application under clause 3 of Schedule 3: and

(b) Dbefore the commencement of the relevant amendments, the Commis-
sion—

(1)  had notified its decision to assess an application under clause 6 of
Schedule 3; but

(i)  had not completed a draft proposal for the affected area under
clause 14 of that schedule.

If this subclause applies,—

(a) the relevant provisions, as amended by the relevant amendments, apply
to the application, and to any alternative applications relating to the
application received under clause 10 of Schedule 3, as if each applica-
tion were a reorganisation initiative under subpart 1 of Part 1 of
Schedule 3; but

(b) the Commission must undertake 1 or more investigations covering the
proposals in the application or applications, and clause 5 of Schedule

3 does not apply.

Reorganisation applications made after 4 April 2019

Process if reorganisation application made between 4 April 2019 and date
of commencement of relevant amendments

Subclauses (2) to (4) apply if the Commission received a reorganisation
application under clause 3 of Schedule 3 in the period starting on 4 April 2019

and ending immediately before the commencement of the relevant amend-
ments.
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If the reorganisation application was made by a person, body, or group, other
than a local authority or the Minister, the Commission must determine whether
the application was made on behalf of a group that comprises at least 10% of
electors in the affected area.

If the Commission determines that the application was not made on behalf of a
group that comprises at least 10% of electors in the affected area,—

(a) the Commission must not assess or continue to assess the application;

and
(b) the Commission must notify the person who submitted the application
that—

(1)  the application will not be assessed; but

(ii)) the person may propose a reorganisation initiative or make an
investigation request in accordance with subpart 1 of Part 1 of
Schedule 3.

If the Commission determines that the application was made on behalf of a
oroup that comprises at least 10% of electors in the affected area. the applica-

tion must be progressed as follows:

(a) in accordance with clause 19(2), if the circumstances described in
clause 19(1)(b) apply: and

(b) in accordance with clause 20(2), if the circumstances described in

clause 20(1)(b) apply.
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Clause 1
In Schedule 3, replace clause 1(3) and (4) with:

3)

“)

Schedule 2
Amendments to Schedule 3

s 35

Part 1 contains 2 subparts, as follows:

(a)

(b)

subpart 1—

(i)  provides that a reorganisation initiative or an investigation request
may be submitted to the Commission by—
(A) 1 ormore affected local authorities; or

(B) a group comprising at least 10% of electors in the affected
area; or

(C) the Minister; and

(1)  specifies what a reorganisation initiative and—a—reguest—for an
investigation request must contain; and

(iii)) empowers the Commission to decide whether to undertake an
investigation in response to a reorganisation initiative or reguest
fer-an investigation_request; and

subpart 2—

&

(i1))  authorises the Commission to develop, document, and publish the
process for an investigation; and

(ii1)) authorises the Commission to issue reports, with recommenda-
tions to which a local authority must respond, in the course of an
investigation.

Part 2 contains 5 subparts, as follows:

(a)

(b)

subpart 1 empowers the Commission to develop and adopt reorganisa-
tion plans; and

subpart 1A—
(i)  prescribes what a reorganisation plan may contain; and

(i1))  provides for the Commission to issue and notify a reorganisation
plan; and
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(©)

(d)

(e)

subpart 1B empowers 1 or more local authorities to—
(i)  develop and publicly consult on a reorganisation plan; and

(i1)  submit the reorganisation plan to the Commission for approval;
and

subpart 2 provides for the holding of a poll on plans for major reorgan-
isations; and

subpart 3 places restrictions on advertising by a local authority to pro-
mote or oppose a reorganisation plan in the period from the issue of the
plan to when a poll is held. This subpart contains an exception for publi-
cation of material that is factual or referential.

In Schedule 3, replace clause 1(6) with:

(6) Part 4 contains 4 subparts, as follows:

(a)

(b)

(c)

(d)

subpart 1 requires the Commission to prepare a reorganisation imple-
mentation scheme if no poll is required on a reorganisation plan, or if a
poll has been held and has not defeated the reorganisation plan; and

subpart 2 specifies the matters the Commission must and may include in
a reorganisation implementation scheme; and

subpart 3 contains provisions that apply to a reorganisation-implementa-
tien-seheme unless amended or declared not to apply_to that reorganisa-
tion by a reorganisation order-by-the-seheme; and

subpart 4 contains provisions that establish the tax treatment of assets
transferred in a reorganisation.

In Schedule 3, clause 1(6)(b) and (c), replace “reorganisation scheme” with “reorgan-
isation implementation scheme”.

Clause 2

In Schedule 3, clause 2, replace the definition of affected area with:

affected area,—

(a)

(b)

76

in relation to a reorganisation investigation, means an area affected, or
potentially affected, by 1 or more of the matters to be investigated; and

in relation to a reorganisation initiative or plan_(other than an initiative
or plan that relates solely to 1 or more matters described in section
24(1)(0) to (s)), means—

(1)  an area that would be included in the district or region of a new or
different local authority if local government in relation to the area
were to be reorganised in accordance with the initiative or plan:

(i1)) an area that would remain in the district or region of a local
authority with changed responsibilities, duties, or powers; if local
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Clause 2—continued

government in relation to the area were to be reorganised in
accordance with the initiative or plan:

Gv)

(ba) 1n relation to a reorganisation initiative or plan that relates solely to 1 or
more matters described in section 24(1)(o) to (s) (which relates to
local board areas),—

(i) for the purposes of any of clauses 3(1)(aa), 4(1)(b)(i),
4(1)(c)(ii), and 5(1)(aa). means the area of the local board or
proposed local board; and

(ii))  for all other purposes, means the area comprising the district of
the unitary authority; and

(c) in the case of a plan to which clause 23(1)(e) applies (which relates to
the transfer from one local authority to another of responsibilities, duties,
and powers under the Resource Management Act 1991 or in relation to
water services or transport services) means the districts or regions of
both local authorities

In Schedule 3, clause 2, replace the definition of implementation date with:

implementation date means the date specified in an Order in Council made
under section 25A(1) as the date on which the local government reorganisa-
tion described in the order takes effect

In Schedule 3, clause 2, repeal the definitions of local board reorganisation applica-
tion and reorganisation application.

In Schedule 3, clause 2, definition of public notice, replace “reorganisation applica-
tion, draft proposal, or final proposal” with “reorganisation investigation or reorgan-
isation plan”.
In Schedule 3, clause 2, insert in their appropriate alphabetical order:
affected iwi or hapi means an iwi or a hapii with interests within the affected
area, and includes any entity or organisation identified by Te Puni Kokiri as
representing those interests
investigation request means a request to the Commission by a-persen;bedy;

or-group;-inelading group comprising at least 10% of electors in an affected
area, a local authority, or the Minister, in accordance with clause 3, to con-
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Clause 2—continued

duct a reorganisation investigation into an issue or a matter but without propos-
ing a particular reorganisation

reorganisation implementation scheme means a scheme prepared under Parts
3 and 4 of this schedule to give effect to a reorganisation plan

reorganisation initiative or initiative means a request to the Commission by a

person;-bedy,-or-group;-inelading group comprising at least 10% of electors in

an affected area, a local authority, or the Minister, to consider a proposed
reorganisation

reorganisation investigation or investigation means an investigation by the
Commission under Part 1 of this schedule,-efits-own-metion-or in response
to a reorganisation initiative or an investigation request, that may result in the
development and adoption of a reorganisation plan

reorganisation order means an Order in Council made under section 25 or
25A

reorganisation plan means a plan that includes 1 or more of the matters in
section 24 and that is—

(a) adopted by the Commission, during or after an investigation; or

(b) adopted by 1 or more local authorities in accordance with clause 22A.

Part 1
In Schedule 3, replace Part 1 with:

(M

2

78

Part 1
Reorganisation investigations

Subpart —Reorganisation initiatives and investigation requests

Who may propose reorganisation initiative or make investigation request

A reorganisation initiative may be proposed, or an investigation request may be

made, to the Commission by-any—persen,bedy;—or—group,—including(butnet
it

(@) 1 or more affected local authorities:
(aa) a group of at least 10% of electors in the affected area:
(b)  the Minister.

The reorganisation initiative or an-investigation request must be submitted to
the chief executive officer of the Commission.
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Part 1—continued

4
(D

2

)

Contents of reorganisation initiative or investigation request

A reorganisation initiative or an investigation request must include the follow-

ing:

(a)

(©)

(d)

the name and address of the person submitting the initiative or request;
and

if the initiative or request is submitted by a group of electors under

clause 3(1)(aa).—

(i)  evidence that the group comprises at least 10% of electors in the
affected area; and

(ii))  the name and address of the person who is the representative of
those persons; and

in the case of an initiative, a description of the proposed changes, includ-
ing (but not limited to)—

(i)  which of the matters listed in section 24(1) is being sought; and

(i1)) a plan or other description sufficient to identify the affected area
or affected areas concerned; and

(iii)) an explanation of the outcome that the proposed changes are seek-
ing to achieve; and

in the case of an investigation request, a description of the matter, issue,
problem, or opportunity to be investigated.

A reorganisation initiative may include—

(2)

(b)

(c)

any information requested or recommended in any guidelines issued by
the Commission; and

any other information that demonstrates that the initiative has commu-
nity support in the affected area; and

any other information that the person submitting the initiative considers
relevant to the Commission’s consideration of the initiative.

Action on receipt of reorganisation initiative or investigation request

As soon as practicable after receiving a reorganisation initiative or an investi-
gation request, the Commission must,—

(aa)

if the initiative or request was submitted by a group of electors, confirm

that the group comprises at least 10% of electors in the affected area
(and, if not, notify the person who submitted the initiative or request that

the Commission will not undertake an investigation); and
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2

(2)
(b)
(c)

(d)

decide whether to undertake an investigation, having regard to the fac-
tors listed in clause 7; and

notify the person who submitted the initiative or request, or that person’s
representative, of its decision; and

if the Commission decides not to undertake an investigation, explain the
reasons for that decision in the notice under paragraph (b); and

if the Commission decides to undertake an investigation, notify the
affected local authorities of that decision.

Before making a decision under subclause (1)(a), the Commission must con-
sult the local authorities that would be affected by the reorganisation initiative
or the requested investigation.

Subpart 2—Reorganisation investigations

80

Factors Commission must have regard to when deciding whether to
undertake reorganisation investigation

When deciding whether to undertake a reorganisation investigation under
clause 5(1)(a)-er-6(1), the Commission must have regard to—

(a)
(b)

(ca)

(c)

the purpose of reorganisation set out in section 24AA; and

the potential scale and scope of improvements to local governance and
services that might result from the investigation; and

the potential costs, disruption, and other negative effects on affected
local authorities and their communities that may be caused by the inves-
tigation; and

any time or other constraints that apply to the opportunity to achieve
potential improvements to local governance and services; and
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Part 1—continued

(M

2

3)

(d)  the need for urgent resolution of any problem identified by the Commis-
sion, or in the investigation request or reorganisation initiative; and

(f)  the resources available to the Commission to undertake the investigation
in a timely manner; and

(g) the likelihood of significant community opposition to any reorganisation
that might result from the investigation.

Commission must adopt reorganisation investigation process

As soon as practicable after it makes a decision under clause 5(1)(a)-er-6(1)
to undertake a reorganisation investigation, the Commission must determine
and adopt a process for the investigation and record that process in writing.

The process document must set out how the Commission intends to undertake
the investigation, including—

(a)  the matters to be investigated; and

(b) the affected area and the local authorities affected by the investigation;
and

(c)  the procedure and timetable for the investigation; and

(ca) each affected iwi or hapii, and how and when they will be given an
opportunity to engage with the investigation; and

(d) the key stakeholders, and how and when they will be given an opportun-
ity to engage with the investigation; and

(¢)  how and when members of the public will be consulted on the investiga-
tion and any proposed recommendations or reorganisation plans that
may result; and

(f)  any other matter that the Commission considers relevant.

In determining the matters referred to in subclause (2), and in undertaking an
investigation, the Commission must have regard to the following principles:

(a) early information should be available to the public and stakeholders
about the issues to be investigated, the process to be followed, and the
opportunities for public input; and

(b) the process should be in proportion to the scale, scope, and potential
impact of the identified issues and of any reorganisation plan that may
result from the investigation; and

(c) the process should recognise the relevant evidence and information that
the Commission already holds; and

(ca) the process should recognise and reflect the nature and extent of the
interests of affected iwi or hapii in the outcome of the investigation; and
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(cb)

(d)

the process should provide persons, entities, and organisations who wish
to have their views on the subject matter of the investigation considered
by the Commission with a reasonable opportunity to present those views
to the Commission; and

the extent and nature of public and stakeholder engagement should—

(i)  reflect the degree of public interest (including of each affected iwi
or haptl) in the issues and in any reorganisation plan that may
result from the investigation; and

(i1)  reflect the importance of—
(A) stakeholder input; and
(B) community engagement; and

(C) public acceptance of the process and the potential outcome;
and

(i) appropriately balance the costs and benefits of different processes.

(3A) Before adopting a process document under subclause (1), the Commission
must—

“)

)

)

82

(2)

(b)

consult affected local authorities on the proposed process or amendment;
and

consult all affected iwi or hapt about whether, and how, the proposed
reorganisation investigation, or any reorganisation plan that may result
from the investigation, may affect their relationship with their ancestral
land, water, sites, wahi tapu, valued flora and fauna, and other taonga, or
affect their relationships with local authorities.

The Commission may adopt an amendment to a process document under sub-
clause (1) at any time and must do so if there is a significant departure from
the process.

The Commission must, as soon as practicable after adopting or amending a
process document,—

(a)
(b)

(c)

publish the process document in full on its Internet site; and

give public notice within the affected area of the publication and location
of the process document; and

notify all affected local authorities, affected iwi or hapt, and key stake-
holders identified by the Commission of the publication and location of
the process document.

Commission may require assistance and undertake inquiries when
conducting investigations and preparing reorganisation plan

In conducting an investigation or preparing a reorganisation plan, the Commis-

sion may require a local authority-er-a—ceuneil-contrelled-organisation that is
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2

10
(D

@)
11

11A

affected by the investigation or the plan to provide information to assist the
Commission.

In conducting an investigation or preparing a reorganisation plan, the Commis-
sion may undertake inquiries and consultation in relation to the investigation or
plan with any persons, bodies, and groups that it considers appropriate.

Commission may issue report

The Commission may, at any time during a reorganisation investigation, or at
the completion of the investigation, issue a report and make recommendations
to any local authority on any matter arising in the course of, or ancillary to, the
investigation.

Section 26A applies to a report and recommendations under this clause.

Objectives that Commission must consider in reorganisation investigation

In assessing the desirability of options for the reorganisation of local govern-
ment within the affected area, the Commission must-ecensider take into account
how best to achieve—

(a)  better fulfilment of the purpose of local government as specified in sec-
tion 10; and

(b)  productivity improvements within the affected local authorities; and
(c) efficiencies and cost savings; and

(d) assurance that any local authority established or changed has the
resources necessary to enable it to effectively perform or exercise its
responsibilities, duties, and powers; and

(e) effective responses to the opportunities, needs, and circumstances of the
affected areas; and

(f)  enhanced effectiveness, efficiency, and sustainability of local govern-
ment services; and

(g) Dbetter support for the ability of local and regional economies to develop
and prosper; and

(h) enhanced ability of local government to meet the changing needs of
communities for governance and services into the future; and

(i)  effective provision for any co-governance and co-management arrange-
ments that are established by legislation (including Treaty of Waitangi
claim settlement legislation) and that are between local authorities and
iwi or Maori organisations.

Completion of investigation

As soon as practicable after completing an investigation, the Commission
must—
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Part 1—continued
(a)  give public notice of the completion of the investigation; and

(b) notify all affected local authorities, affected iwi or hapii, and key stake-
holders of the completion of the investigation; and

(c)  record the completion of the investigation on its Internet site.

Part 2 heading
In Schedule 3, replace the Part 2 heading and the subpart 1 heading in Part 2 with:

Part 2
Reorganisation plans

New subpart 1 of Part 2 and subpart 1A heading
In Schedule 3, after the Part 2 heading (as amended by this-Sehedule Act), insert:

Subpart 1—Adoption and notification of reorganisation plan

12  Commission may adopt reorganisation plan

(1)  The Commission may, during or at the completion of a reorganisation investi-
gation,—

(a) develop 1 or more reorganisation plans-in-aceordanee—with-the—provi-
stons-of elause-11-and-subpart-1A-of this Part; and

(b) adopt 1 or more reorganisation plans_that meet the requirements of sub-
part 1A of this Part.

(2) In deciding whether to adopt a reorganisation plan, the Commission must have
regard to—

(a) the scale of the potential benefits of the proposed changeste—users—of
local-government-services-in-that-area; in terms of the objectives set out

in clause 11 and the likelihood of those benefits being realised; and

(b)  the financial, disruption, and opportunity costs of implementing the pro-
posed changes at the proposed time; and

(c) the risks and consequences of not implementing the proposed changes at
the proposed time; and

(d) existing communities of interest and the extent to which the proposed
changes will maintain linkages between communities (including iwi and
hapti) and sites and resources of significance to them; and

(da) the degree and distribution of demonstrable public support for the pro-
posed changes within communities in the affected area; and

(e) the degree and distribution of any public opposition to the proposed
changes within communities in the affected area.
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24

3)

“4)

13
(1)

2

The Commission must not adopt a reorganisation plan under this clause that
affects the application of any Act that establishes co-governance or co-manage-
ment arrangements between local authorities and iwi or Maori organisations
(including Treaty of Waitangi claim settlement legislation), without first con-
sulting all iwi or Maori organisations to whom that Act applies, the Attorney-
General, and the Minister for Treaty of Waitangi Negotiations.

A reorganisation plan to which subclause (3) applies must provide for the
same level and scope of participation in decision making by iwi or Maori
organisations as the arrangement specified in the Act referred to in that sub-
clause.

Notification of reorganisation plan

As soon as practicable after adopting a reorganisation plan, the Commission
must—

(a)  give public notice of the plan and, in the notice, specify where copies of
the plan may be inspected; and

(b) take any other action that it considers necessary to inform persons, bod-
ies, and groups that the Commission identifies as having an interest in
the plan.

The Commission must attach to the reorganisation plan a full and detailed
statement that—

(a) explains how the plan will achieve the objectives set out in clause 11;
and

(b) provides a balanced assessment of the reorganisation plan and outlines
the advantages and disadvantages of the proposal including, but not
limited to, the advantages and disadvantages of—

(i)  the creation or alteration of any district or region; and

(i1)  the exclusion of any remaining area of a district or region affected
by the proposal; and

(ii1)) any changes to the responsibilities of each affected local authority;
and

(iv) any change to how a local government service is managed and
provided.

Subpart 1 A—Content of reorganisation plans
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In Schedule 3, replace clause 14 with:

14
(1)

2

3)

86

Content of reorganisation plan

Before adopting a reorganisation plan under clause 12, the Commission must
ensure that the plan complies with the requirements in this clause.

The reorganisation plan must describe, for each affected local authority pro-
posed to be continued,—

the type of local authority; and

the name of the district or region of the local authority; and

the nature and extent of any proposed changes to—

the boundaries of the district or region; and
the representation arrangements of the local authority; and

the extent to which the areas of interest of affected iwi or hapi are
included in the district or region; and

in the case of a unitary authority, any local board areas and any
local boards of the local authority; and

any communities and any community boards of the local author-
ity; and

the committees of the local authority; and

the statutory obligations of the local authority; and

any constraints imposed on the local authority’s exercise of the
discretion conferred by section 12(2); and

any other matters the Commission considers necessary or desirable.

The reorganisation plan must describe, for each local authority proposed to be

the type of local authority; and

the name of the district or region of the local authority; and

the boundaries of the district or region; and

the representation arrangements of the local authority; and

the names and areas of interest of all affected iwi or hapti; and

any local board areas and any local boards of the local authority; and

(a)

(b)

(©)
(1)
(i1)
(iii)
(iv)
(v)
(vi)
tvib)
(viii)
(ix)

(d)

established,—

(a)

(b)

(©)

(d)

(e)

c3)

(8

(h)

any communities and any community boards of the local authority; and
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Clause 14—continued
(i)  any other matters the Commission considers necessary or desirable.

(4) However, the Commission may, if it considers it more appropriate to do so,
defer including in a reorganisation plan the representation arrangements or
community board arrangements, or both, and include them in the reorganisa-
tion implementation scheme.

(5)  The reorganisation plan must also—

(a) contain information about the role, powers, and composition of the tran-
sition body, including—

(i)  whether the transition body will include a transition board; and

(i1)  if a transition board will be included in a transition body, how
each affected local authority will be represented on the transition
board and whether the transition board will include other persons;
and

(i11))  whether an interim chief executive will be appointed for any local
authority under clause 38; and

(iv) if an interim chief executive will be appointed, which of the
powers listed in clause 39(1) may be exercised by the interim
chief executive; and

(b)  have attached to it a full and detailed explanation of the advantages and
disadvantages of the plan and of how it will promote good local govern-
ment.

Clause 15
In Schedule 3, replace clause 15(1) with:

(1)  Before adopting a reorganisation plan under clause 12 that proposes the con-
tinuation or constitution of a unitary authority, the Commission must ensure
that the plan complies with the requirements in this clause.

In Schedule 3, clause 15(2), replace “a draft proposal in relation to the affected area”
with “the reorganisation plan”.

In Schedule 3, clause 15(4), replace “A draft proposal” with “If a reorganisation plan
includes provision for local boards, that plan”.

In Schedule 3, clause 15(6), replace “draft proposal” with “reorganisation plan”.
In Schedule 3, clause 15(7), replace “clauses 14(3)(f)” with “clauses 14(3)(h)”.

In Schedule 3, clause 15(7), replace “draft proposal” with “reorganisation plan”.

Clause 16

In Schedule 3, clause 16, replace “draft proposal” with “reorganisation plan”.
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Clause 17

In Schedule 3, clause 17, replace “draft proposal” with “reorganisation plan”.

Clause 18
In Schedule 3, clause 18, replace “draft proposal” with “reorganisation plan”.

In Schedule 3, clause 18, replace “reorganisation scheme” with “reorganisation imple-
mentation scheme”.

Clause 19

In Schedule 3, clause 19, replace “draft proposal” with “reorganisation plan”.

In Schedule 3, clause 19, replace “reorganisation scheme” with “reorganisation imple-
mentation scheme”.

Clauses20-to22New clauses 19A to 19C
In-Sehedule 3;replace-elauses20-te22-with:In Schedule 3, after clause 19, insert:

20
Jasy
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Clauses 20 to 22New clauses 19A to 19C—continued

2119A Transfer of functions

(M

2

3)

4

)

(6)

90

Before adopting a reorganisation plan under clause 12 that proposes the trans-
fer of a responsibility, duty, power, or discretionary function, the Commission
must ensure that the plan complies with the requirements in this clause.

Without limiting section 24(1)(e), a reorganisation plan may provide for the
transfer of a responsibility, duty, power, or discretionary function—

(a) from a regional council to a territorial authority or from a territorial
authority to a regional council; or

(b) from one regional council to another; or
(c)  from one territorial authority to another.

The transfer of a responsibility, duty, power, or discretionary function may
apply in respect of all or part of the region or territory of the transferring
regional council or territorial authority.

Before adopting a reorganisation plan that provides for the transfer of a respon-
sibility, duty, or power, the Commission must consult the Minister responsible
for the enactment that confers the responsibility, duty, or power on the affected
local authorities.

If a reorganisation plan includes the transfer of a discretionary function, the
plan may—

(a)  prohibit the local authority from which the discretionary function is to be
transferred from undertaking any specified activity or incurring expenses
for any specified purpose; and

(b)  require the local authority to which the discretionary function is to be
transferred to achieve specified service levels in the provision of that
function.

If the reorganisation plan includes the transfer of a responsibility, duty, power,
or discretionary function to a territorial authority or regional council outside
the district or region to which the transferred matter relates, the plan must pre-
scribe the constitution of committees or other governance arrangements that
will ensure that—

(a) persons and communities in each district or region to which the respon-
sibility, duty, power, or discretionary function relates are represented in
decision making that relates to that responsibility, duty, power, or discre-
tionary function; and

(b) the territorial authority or regional council is accountable to all persons
and communities affected by the performance or exercise of the respon-
sibility, duty, or power, or by the provision of the discretionary function.
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Clauses 20 to 22New clauses 19A to 19C—continued

21A19B Committees and joint committees

)

2

3)

“)

)

Before adopting a reorganisation plan under clause 12 that proposes the
establishment of 1 or more committees of a local authority, or 1 or more joint
committees, the Commission must ensure that the plan complies with the
requirements in this clause.

The reorganisation plan may provide for the establishment of 1 or more—
(a) committees and joint committees that are permanent committees; or

(b) committees and joint committees that must not be disestablished before a
date specified in the plan.

The reorganisation plan may specify—

(a) the membership of a committee:

(b) the terms of reference of a committee:

(c) any delegations to the committee:

(d)  when and how the matters in paragraphs (a) to (c) may be varied.

If the reorganisation plan provides for a joint committee of an affected local
authority; with 1 or more other local authorities or other public bodies, it may
specify—

(a) the membership of the joint committee:

(b)  the terms of reference of the joint committee:

(c) any delegations to the joint committee by the affected local authority:
(d) when and how the matters in paragraphs (a) to (c) may be varied:

(e) any other matter relating to the appointment, operation, or responsibil-
ities of the joint committee.

The Commission must not adopt a reorganisation plan that includes provision
for a joint committee without first obtaining the written agreement of every
public body, other than an affected local authority, that is to be a party to the
joint committee.

2219C Local authorities with joint roles

(1

2

This clause applies if a reorganisation plan under clause 12 provides for the
performance and exercise by a local authority of both—

(a)  the responsibilities, duties, and powers of a regional council in respect of
a region; and

(b)  the responsibilities, duties, and powers of a territorial authority in respect
of a district that constitutes a part only of that region.

Before adopting the reorganisation plan, the Commission must ensure that it
prescribes the constitution of committees or other governance arrangements
that will ensure that—
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Clauses 20 to 22New clauses 19A to 19C—continued

(a) persons and communities in the region and the district to which the roles
relate are represented in the performance or exercise of the responsibil-
ities, duties, and powers of the regional council and the territorial author-
ity respectively; and

(b) the bodies performing and exercising the responsibilities, duties, and
powers of the regional council and territorial authority respectively are
each accountable to all affected persons and communities.

Clauses 20 to 22

In Schedule 3. repeal clauses 20 to 22.

New subpart 1B of Part 2
In Schedule 3, Part 2, before subpart 2, insert:

22A
()

2

3)
“)

22B
(1)

2

92

Subpart 1B—Local authority-led reorganisation applications

Local authorities may develop and adopt reorganisation plan

One or more local authorities may develop and adopt a reorganisation plan in
accordance with this clause.

Except as provided in subclause (3), elause-t1-and-subparts 1 and 1A
of this Part apply to every reorganisation plan developed under subclause
(1) as if references to the Commission in that clause and those subparts were
references to the local authority or local authorities developing the plan.

Clause 14(4) does not apply to a reorganisation plan under this clause.

A local authority intending to develop a reorganisation plan under this clause
must ensure that written notice of that intention is given to the Commission as
soon as is reasonably practicable.

Application to Commission

One or more local authorities may submit a reorganisation plan adopted under
clause 22A to the Commission in accordance with this clause (a local author-
ity-led reorganisation application).

The reorganisation plan must be accompanied by—
(a) astatement that complies with clause 13(2); and

(b) areport from each affected local authority, adopted by that local author-
ity, that records—

(i)  that local authority’s unconditional support for the plan; and
(i1)  the public consultation undertaken by that local authority; and

(ii1)  the themes and outcomes of that consultation.
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New subpart 1B of Part 2—continued

22C Commission review of local authority-led reorganisation application

(1)  As soon as practicable after receiving a local authority-led reorganisation appli-
cation submitted in accordance with clause 22B, the Commission must
review that application.

(2) The Commission must approve the reorganisation plan to which the local
authority-led reorganisation application relates unless—

(a) the reorganisation plan is not accompanied by the documentation
required by clause 22B; or
(b)  the Commission considers, on reasonable grounds, that—

(i)  the provisions in elause-11-and-subpart-tsubparts 1 and 1A
of this Part were not complied with in developing the plan, as
required by clause 22A(2); or

(i1)  the plan does not have the support of affected communities.

(3) The Commission must not approve the reorganisation plan to which the local
authority-led reorganisation application relates if subclause (2)(a) or (b)
applies.

(4) If the Commission approves a reorganisation plan under this clause,—

(a)  subparts 2 and 3 of this Part do not apply; and
(b) Parts 3 and 4 of this schedule apply as if the plan had been adopted

under clause 12.

(5) As soon as practicable after the Commission approves a reorganisation plan
under this clause,—

(a) the Commission must notify each affected local authority of its decision;
and
(b)  the Minister must determine whether to recommend the making of an

Order in Council under section 25.

(6) If the Commission does not approve a reorganisation plan under this clause, the
Commission—

(a) must notify each affected local authority of its decision and the reasons
for it; and

(b) may undertake an investigation into any matter related to the content of
the local authority-led reorganisation application.

Clause 23

In Schedule 3, replace clause 23 with:

23
(1)

Application of this subpart

This subpart applies to a reorganisation plan adopted under clause 12 that
provides for any of the following matters:
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Clause 23——continued

2

3)

(a)  the union of districts or regions:

(b) the constitution of a new district or region, including the constitution of
a new local authority for that district or region:

(c)  the abolition of a district or region, including the dissolution or abolition
of the local authority for that district or region:

(d) the assumption by a territorial authority of the powers of a regional
council as a unitary authority:-and:

(e) the transfer from one local authority to another of—

(1)  responsibilities, duties, and powers in relation to water services or
transport services; or

(i1)  responsibilities, duties, and powers under the Resource Manage-
ment Act 1991.

Despite subclause (1)(e), this subpart does not apply to a transfer of respon-
sibilities, duties, and powers described in that subclause if the Commission is
satisfied, on reasonable grounds, that the transfer—

(a) is not a major transfer; or
(b)  has the support of all affected local authorities.

For the purposes of subclause (2), a transfer of responsibilities, duties, and
powers is a major transfer if the responsibilities, duties, or powers to be trans-
ferred—

(a) represent 50% or more of the transferring local authority’s operational
expenditure, or assets, or staff, in respect of water services, transport ser-
vices, or resource management functions (as the case may be); or

(b) include responsibility for preparing a policy statement, plan, variation, or
plan change under the Resource Management Act 1991.

Clause 24
In Schedule 3, repeal clause 24.

Clause 25
In Schedule 3, replace clause 25(1) with:

(M

A poll of electors on the reorganisation plan must be held in the affected area.

Clause 26

In Schedule 3, clause 26(4)(b), replace “final proposal” with “reorganisation plan”.

Clause 28

In Schedule 3, in the heading to clause 28, replace “proposal” with “reorganisation

plan”.

94
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Clause 28—continued

In Schedule 3, clause 28(1) and (2), replace “final proposal” with “reorganisation
plan”.

Clause 29

In Schedule 3, clause 29, replace the definition of specified period with:

specified period means the period commencing on the day after the date on
which public notice of the plan is first given under clause 13 and ending with
the close of the day on which the poll is held

Clause 30

In Schedule 3, clause 30, replace “final proposal” with “reorganisation plan” in each
place.

Clause 31

In Schedule 3, clause 31, replace “final proposal” with “reorganisation plan” in each
place.

In Schedule 3, clause 31(1)(b)(ii), delete “promoting or signing a petition for the pur-
poses of subpart 2 or”.

Clause 32

In Schedule 3, clause 32(1), replace “final proposal” with “reorganisation plan” in
each place.

Clause 33

In Schedule 3, clause 33, replace “final proposal that is issued under clause 21 and
notified under clause 22 with “reorganisation plan that is adopted under clause 12
and notified under clause 13”.

In Schedule 3, replace clause 33(a)(i) with:

(i)  has not been held because subpart 2 of Part 2 of this schedule does
not apply to the reorganisation plan; or

In Schedule 3, clause 33(a)(ii), replace “final proposal” with “reorganisation plan”.

In Schedule 3, clause 33(b), replace “final proposal is to be”” with “reorganisation plan
has been”.

Clause 34

In Schedule 3, clause 34, replace “final proposal” with “reorganisation plan” in each
place.

In Schedule 3, clause 34, replace “reorganisation scheme” with “reorganisation imple-
mentation scheme” in each place.

In Schedule 3, clause 34(3)(a), replace “final reorganisation proposal” with “reorgan-
isation plan”.
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Clause 34—continued

In Schedule 3, clause 34(3)(a), replace “under section 25(4)” with “under section
25A(1)”.

Clause 35

In Schedule 3, clause 35(2), replace “draft proposal” with “reorganisation plan”.

In Schedule 3, clause 35(3), replace “final proposal” with “reorganisation plan”.

Part 4 heading

In Schedule 3, in the Part 4 heading, replace “Reorganisation schemes” with
“Reorganisation implementation schemes”.

Subpart 1 heading in Part 4

In Schedule 3, Part 4, in the subpart 1 heading, replace “reorganisation schemes” with
“reorganisation implementation schemes”.

Clause 41

In Schedule 3, in the heading to clause 41, replace “reorganisation scheme” with
“reorganisation implementation scheme”.

In Schedule 3, clause 41, replace “reorganisation scheme” with “reorganisation imple-
mentation scheme” in each place.

In Schedule 3, clause 41(1) and-2)}a)-andb)_(2)(b), replace “final proposal” with
“reorganisation plan”.

In Schedule 3. replace clause 41(2)(a) with:

(a) sets out the detail of the reorganisation described in the reorganisation
plan and describes how it is to be implemented; and

Subpart 2 heading in Part 4

In Schedule 3, Part 4, in the subpart 2 heading, replace “reorganisation schemes” with
“reorganisation implementation schemes”.

Clause 42

In Schedule 3, in the heading to clause 42, replace “reorganisation schemes” with
“reorganisation implementation scheme”.

In Schedule 3, in—clause 42(1) and (2), replace “reorganisation scheme” with
“reorganisation implementation scheme”.

In Schedule 3, clause 42(1)(f) and 42(2), replace “proposal” with “reorganisation
plan”.

Clause 42A
In Schedule 3, replace clause 42A with:
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Clause 42A——continued

42A Content of reorganisation implementation scheme in respect of local
boards

Without limiting clause 42, a reorganisation implementation scheme in respect
of a reorganisation plan to which clause 15(2) applies—

(a) must make, in accordance with section 48L, an initial allocation between
the unitary authority’s governing body and the local board of decision-
making responsibility for the non-regulatory activities of the unitary
authority within each local board area; and

(b) may specify delegations to any local board in accordance with clause
36C of Schedule 7.

Clause 43

In Schedule 3, clause 43(1) and (2), replace “reorganisation scheme” with “reorgan-
isation implementation scheme”.

In Schedule 3, replace clause 43(1)(b) with—:

(b) provisions that are necessary for the effective transition and future carry-
ing out of responsibilities, duties, powers, or discretionary functions that
are to be transferred—

(i)  from one local authority to another local authority; or

wy s localatthorit . Hed :
tioner
(iii)) from 1 or more local authorities to a joint committee; or

(iv) from a eeunetl-controlled-organisation—or joint committee to 1 or
more local authorities-er-eounet-controled-organisations:

In-Sehedule 3;after-elause- 430 insert:
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Clause 43—continued

(13 141 2 T (13

X3 M 29 M (13 = 29

In Schedule 3. replace clause 44(1)(a) with:

(a) inrelation to a reorganisation on and from the implementation date; and

In Schedule 3, clause 44(1)(b), replace “final proposal” with “reorganisation plan”.
In Schedule 3, repeal clause 44(2).

Clause 45

In Schedule 3, in the heading to clause 45, replace “reorganisation scheme” with
“reorganisation-i

[13

: kal
o A o

In Schedule 3, clause 45, replace “The following provisions apply to a reorganisation
scheme unless amended by the reorganisation scheme or declared by the reorganisa-
tion scheme not to apply:” with “The following provisions apply to a reorganisation
unless amended by a reorganisation order or declared by a reorganisation order not to

apply:”
Clause 46

In Schedule 3, clause 46(1), replace “reorganisation scheme” with “reorganisation

implementation-seheme order” in each place.
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Clause 47
In Schedule 3, replace clause 47(1) with:

(1)  If provision is made in a reorganisation order for a responsibility, duty, power,
or discretionary function to be transferred to, or assumed by, a local authority;

counet-controled-organisation; or joint committee, provision may not be made
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Clause 47—continued
for the payment of compensation to the local authority from which that respon-
sibility, duty, power, or discretionary function is transferred or assumed.
Clause 49

In Schedule 3, clause 49(1)(a)—and—b), replace “reorganisation scheme” with
“reorganisation-implementation-scheme”.

In Schedule 3, clause 49(1)(b), replace “reorganisation scheme” with “reorganisation
implementation scheme”.

b  This-elause-applies-where—

0 aVa¥e 0 h A 0 nde O _ranrgan

(13 : 2

(13 M 29

(13 ll I;’,.
New subpart 4 of Part 4-inserted

In Schedule 3, after clause 54, insert:
Subpart 4—Tax treatment of assets transferred in reorganisation

55  Application

(1)  This subpart applies for the purposes of the Inland Revenue Acts when, in a
reorganisation described in section 24 of this Act,—

(a)  the assets and liabilities of a terminating entity (the transferring entity)
become the assets and liabilities of a receiving entity (the receiving
entity):
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New subpart 4 of Part 4 inserted—continued

2

3)

“)

56

57

(b) some or all of the assets and liabilities of a continuing entity (the trans-
ferring entity) become the assets and liabilities of another entity (the
receiving entity):

(c) the voting interests and market value interests of a notional single person
in a local authority (the transferring entity) become the voting interests
and market value interests of a notional single person in another entity
(the receiving entity).

In this clause and in clauses 56 to 60.—

date of transfer means the date on which assets and liabilities, or voting inter-
ests and market value interests, of a transferring entity become assets and
liabilities, or voting interests and market value interests, of a receiving entity

Inland Revenue Acts has the meaning given by section 3(1) of the Tax
Administration Act 1994

transfer means a method of conveying assets and liabilities, or voting interests
and market value interests, to a receiving entity so that the assets and liabilities,
or voting interests and market value interests, that the transferring entity has
before the date on which the conveyance takes place become the assets and
liabilities, or voting interests and market value interests, of the receiving entity
on and after that date.

In this subpart, terms defined in the Inland Revenue Acts have the meanings
given by those Acts.

If there is a conflict between a provision of this subpart and clause 6 of
Schedule 9, the provision in this subpart prevails.

General treatment
For tax purposes, and in relation to a transfer,—

(a)  areceiving entity is treated from the date of transfer as the same person
as the transferring entity:

(b) athing done by a transferring entity before the date of transfer is treated
as done by the receiving entity on the date on which it was done by the
transferring entity:

(c) areceiving entity is treated as having held the voting interests and mar-
ket value interests without interruption from the date on which the trans-
ferring entity acquired them.

Income and expenditure

An amount of income derived or expenditure incurred by a transferring entity
before the date of transfer does not become income or expenditure of the
receiving entity merely because the assets and liabilities of the transferring
entity have become the assets and liabilities of the receiving entity.
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New subpart 4 of Part 4 inserted—continued

57B
(1)

2

58
(1)

2

58B
(1)

102

Holding companies

When an asset other than shares of a transferring entity becomes the asset of a
receiving entity, the difference between the market value of the asset and any
attributed liability is available subscribed capital of the receiving entity.

An amount arising from a sale or transfer of shares of a transferring entity is
not assessable income of the receiving entity when—

(a) the shares have become the asset of the receiving entity through a
reorganisation under section 24; and

(b)  the receiving entity—

(i)  sells the shares and distributes the proceeds to or through a hold-
ing company of the entity; or

(i1) transfers the shares to a holding company of the entity.

Valuation of assets

For an asset that is a financial arrangement, trading stock, or revenue account
property, the value is established as follows:

(a) if income derived from the asset is exempt income of a transferring
entity and is not exempt income of a receiving entity, the receiving entity
is treated as having acquired the asset on the date of transfer at its market
value on that date:

(b) if income derived from the asset is not exempt income of a transferring
entity and is exempt income of a receiving entity, the transferring entity
is treated as having disposed of the asset on the date of transfer at its
market value on that date.

For an asset that is an item of depreciable property, the value is established as
follows:

(a) if income derived from the asset is exempt income of a transferring
entity and is not exempt income of a receiving entity, the receiving entity
is treated as having acquired the property on the date of transfer at its
accounting carrying value on that date:

(b) if income derived from the asset is not exempt income of a transferring
entity and is exempt income of a receiving entity, the transferring entity
is treated as having disposed of the property on the date of transfer at its
adjusted tax value on that date.

Apportionment on transfers to multiple receiving entities

This clause applies when the assets and liabilities of, or interests in, a transfer-
ring entity are transferred to more than 1 receiving entity. For these purposes, a
transferring entity that continues in existence after the date of the transfer is
treated as a receiving entity.
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New subpart 4 of Part 4 inserted—continued

2

3)

60
(1)

2

3)

“)

60B

A tax loss, loss balance, or credit in a memorandum account of the transferring
entity is apportioned among the receiving entities on the basis of the percentage
of assets or interests, as applicable, that are transferred to each receiving entity,
measured on the date of transfer.

In relation to the grouping of tax losses and credits, the tax loss, loss balance,
or credit is treated as arising on the date of transfer.

Goods and services tax

When the assets and liabilities of a transferring entity become the assets and
liabilities of a receiving entity, the transfer is treated as a taxable supply of the
assets and liabilities that is charged with tax at the rate of 0%.

For the purposes of calculating the amount of output tax to be charged or input
tax deductible on the date of transfer, the transferring entity and receiving
entity are treated for the period up to the date of transfer as if they were the
same person.

If, in relation to a supply of the assets and liabilities of a transferring entity, it is
necessary for a tax invoice, credit note, or debit note to be issued before the
date of transfer by or to the transferring entity, the invoice or note may be
issued by or to a receiving entity. For this purpose, the transferring entity and
the receiving entity are treated as if they were the same person in relation to
any requirement that the transferring entity holds, has previously been issued
with, or has issued to a person an invoice or note for the supply.

If, in relation to a supply of the assets and liabilities of a transferring entity, a
document purporting to be a tax invoice, credit note, or debit note is issued by
or to a transferring entity in relation to a supply made by or to a receiving
entity on or after the date of transfer, the document is treated as if it were a tax
invoice, credit note, or debit note, as applicable, that is issued by or to the
receiving entity.

Associated persons

A person is not associated with another person for the purposes of sections
CB 6A to CB 15 of the Income Tax Act 2007 merely through the application of
this subpart.
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Schedule 3
Amendments to Schedule 4

s 36

Clause 3
In Schedule 4, replace clause 3(2) with:

2

2A)

(2B)

A member may, at any time, be removed from office, by written notice from
the Minister, for any reason that, in the Minister’s opinion, justifies the
removal.

The notice referred to in subclause (2) must—

(a) state the date on which the removal takes effect, which must not be
earlier than the date on which the notice is received; and

(b) state the reasons for the removal.

The Minister must notify the removal in the Gazette as soon as practicable after
giving the notice under subclause (2).

104
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Schedule 4
Schedule 8 replaced-and-new-Schedules 8A-and-8B-inserted
s 37
Schedule 8

Statements of intent for council-controlled organisations
s 64

Part 1
Adoption of statement of intent

Draft statement of intent

The board of a council-controlled organisation must deliver a draft statement of
intent—

(a) toits shareholders; and

(b) in the case of an organisation that is indirectly controlled by 1 or more
local authorities (for example, a subsidiary of a holding company owned
by a local authority), to each local authority that indirectly controls the
organisation.

The draft statement of intent must be delivered on or before 1 March in the

year preceding the financial year to which the draft statement of intent relates.

Consideration of shareholder comments

The board must consider any comments on the draft statement of intent that are

made by the shareholders, and by local authorities with indirect control, or by
any of them. on or before 1 May in the year preceding the year to which the
draft statement relates.
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3 Final statement of intent
The board must deliver the completed statement of intent to the shareholders
before the commencement of the financial year to which it relates.
3A Shareholding local authority may extend deadlines by up to 1 month
The shareholders of a council-controlled organisation may, by written notice,
extend a deadline specified in clause 1(2), 2, or 3 for a period or periods not
exceeding in total 1 calendar month.
4 Modifications of statements of intent
(1) The board may, by written notice, modify a statement of intent at any time if
the board has first—
(a) given written notice to the shareholders of the proposed modification;
and
(b)  considered any comments made on the proposed modification by the
shareholders or by any of them within—
(1) 1 month after the date on which the notice under paragraph (a)
was given; or
(i1)  any shorter period that the shareholders may agree;-and.
&) i1 e ubstantive-council-controled-organtsation;,gi
2
5 Modifications of statements of intent by resolution of shareholders
(1)  The shareholders of a council-controlled organisation may, by resolution,
require the board to modify the statement of intent in the manner specified in
the resolution.
(2)  Every modification that is required by a resolution under subclause (1) must

106

be—
(a)  consistent with the objectives of the constitution; and
(b) lawful.
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)

Before making a resolution under subclause (1), the shareholders must con-
sult the board as to the proposed content of the resolution.

As soon as practicable after receiving a resolution that complies with sub-
clause (2), the board must—

(a) prepare and adopt a-revised modified statement of intent that incorpor-
ates the modifications in the resolution; and

(b) deliver the—sevised modified statement of intent to each shareholder
within 1 month of the date of its adoption; and

(c) make therevised modified statement of intent publicly available within 1
month of the date of its adoption.

Subclause (1) applies despite any other provision of this Act or of the consti-
tution of the council-controlled organisation.

Part 2

Content of statements of intent: all council-controlled organisations

6
(M

2

(1

Content of statement of intent

The statement of intent for a council-controlled organisation must include the
information described in subclause (2)—

(a)  for the group comprising the council-controlled organisation and its sub-
sidiaries (if any); and

(b) in respect of the financial year to which it relates and each of the imme-
diately following 2 financial years.

The information required by subclause (1) is—

(a) the objectives of the group; and

(b)  astatement of the board’s approach to the governance of the group; and
(c)  the nature and scope of the activities to be undertaken by the group; and

(d)  the non-financial performance targets and other measures by which the
performance of the group may be judged in relation to its objectives; and

(e) any additional information that is required to be included in the state-
ment of intent.

Additional content of statement of intent

This clause applies to a council-controlled organisation that provides services,
other than under a contract or similar arrangement, in relation to the following
groups of activities:

(a)  water supply:
(b) sewerage and the treatment and disposal of sewage:

(c) stormwater drainage:
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2

3)

108

(d) flood protection and control works:
(e)  the provision of roads and footpaths.

The council-controlled organisation’s statement of intent must state the matters
in subclause (3) in relation to each group of activities described in sub-
clause (1).

The matters required by subclause (2) are—

(a) any performance measures specified in a rule made under section 261B
in relation to a group of activities described in subclause (21); and

(b) the performance target or targets of the council-controlled organisation
for each performance measure.

Part 3

Additional content of statements of intent of council-controlled

trading organisations

Additional content of statement of intent of council-controlled trading
organisations

The statement of intent for a council-controlled trading organisation must
include, as well as the information required by Part 2 of this Sschedule, the
following information:

(a) the major accounting policies of the organisation or group; and

(b) the ratio of consolidated shareholders’ funds to total assets, and the defi-
nitions of those terms; and

(c) an estimate of the amount or proportion of accumulated profits and cap-
ital reserves that is intended to be distributed to the shareholders; and

(d) the board’s estimate of the commercial value of the shareholders’ invest-
ment in the group and the manner in which, and the times at which, that
value is to be reassessed.

Part 4

Additional content of statements of intent of council-controlled

organisations that are not trading organisations

Additional content of statement of intent of council-controlled
organisations that are not trading organisations

The statement of intent for a council-controlled organisation that is not a coun-
cil-controlled trading organisation must include, as well as the information
required by Part 2 of this Sschedule, the following information:

(a) the major accounting policies of the organisation or group; and
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(b)  forecast financial statements of the organisation for the financial year to
which the statement of intent relates, and each of the 2 following finan-
cial years.
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Schedule 4A
Amendments to Schedule 10

s 38

Clause 7

In Schedule 10, clause 7, replace “in relation to each council-controlled organisation”
with “in relation to each council-controlled organisation in which the local authority
is a shareholder”.

Clause 28

In Schedule 10, clause 28, replace “in relation to each council-controlled organisa-
tion” with “in relation to each council-controlled organisation in which the local
authority is a shareholder”.

New-elause 28A
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Schedule 5
Consequential amendments to other enactments

s 44

Freedom Camping Act 2011 (2011 No 61)
In section 6(1)(a)(ii), after “managed by”, insert “or on behalf of”.

Greater Christchurch Regeneration Act 2016 (2016 No 14)
In section 134(3), replace “Section 56” with “Section 58.

Land Transport Management Act 2003 (2003 No 118)
In section 5(1), definition of regional council, replace paragraph (b)(iii) with:
(i11) Part 5, includes—
(A) Auckland Transport:
(B) aunitary authority except the Auckland Council:

(C) any territorial authority to which the regional council has
transferred the functions, powers, and duties of a regional
council under that Part:

®) . lted . i S rdor

2002-has—conferred-the functions; powers,and-duties—ofa
: onalcouneilunderthat P
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Land Transport Management Act 2003 (2003 No 118)—continued

[13 L IR tL)

Local Government Act 1974 (1974 No 66)
Repeal section 318.

M X3 M 2 M X3 = bl

13 M 2 M 13 = 99

Plumbers, Gasfitters, and Drainlayers Act 2006 (2006 No 74)
In section 17(1) and (2), replace “section 25 with “section 25A”.

In section 17(2), replace “reorganisation scheme” with “reorganisation implementa-
tion scheme”.

Ombudsmen Act 1975 (1975 No 9)

In Schedule 1, Part 2, insert in its appropriate alphabetical order:

Local Government Commission

Public Audit-Act 20012001 No 10
Loeal.C - -

Wellington, New Zealand:

Published under the authority of the House of Representatives—2019
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