Reprint

as at 23 March 2009

Securities Act (Short Form
Prospectus) Exemption Notice 2002
(SR 2002/301)

Securities Act (Short Form Prospectus) Exemption Notice 2002: revoked, on
23 March 2009, by clause 12 of the Securities Act (Short Form Prospectus)
Exemption Notice 2009 (SR 2009/50).

Pursuant to the Securities Act 1978, the Securities Commission gives
the following notice.
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Note

Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this eprint.

A general outline of these changes is set out in the notes at the end of this eprint, together
with other explanatory material about this eprint.

This notice is administered in the Securities Commission.
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1 Title
This notice is the Securities Act (Short Form Prospectus) Ex-
emption Notice 2002.
2 Commencement
This notice comes into force on 1 October 2002.
3 Expiry
This notice expires on the close of 30 September 2012.
Clause 3: amended, on 21 September 2007, by clause 3 of the Securities Act
(Extension of Term, Amendment, and Revocation of Certain Exemptions) Ex-
emption Notice 2007 (SR 2007/277).
4 Interpretation
(1)  In this notice, unless the context otherwise requires,—
Act means the Securities Act 1978
convertible securities has the same meaning as in regulation
4(4) of the Regulations
effective date means, in relation to a borrowing group or an
issuing group, the most recent balance date of the group or, if
the issuer has been in existence for less than a year, its first
balance date or any stated date that is not more than 4 months
before the specified date
group financial statements has the same meaning as in sec-
tion 9 of the Financial Reporting Act 1993
Regulations means the Securities Regulations 1983.
(2)  Any term or expression that is defined in the Act or the Regu-

lations and used, but not defined, in this notice has the same
meaning as in the Act or the Regulations.
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5 Exemption for debt securities offered to existing security
holders

Every issuer and every person acting on its behalf are ex-
empted from regulation 4(1)(c) and (d) of the Regulations in
respect of any debt securities (not being convertible securities
or other securities that may be converted into equity securities)
offered by the issuer to persons who, at the time when the offer
is made, already hold equity securities, convertible securities,
or debt securities of the issuer.

6 Condition of exemption in clause 5

The exemption granted by clause 5 is subject to the condition

that a copy of the audited group financial statements of the

borrowing group as at the effective date, which comply with

the provisions of the Financial Reporting Act 1993,—

(a)  has previously been distributed or sent to the persons
who were, at the time those group financial statements
were distributed or sent, holders of the same class of
securities as that held by the persons to whom the offer
is made; or

(b)  isattached to, or contained in, every registered prospec-
tus distributed or sent to any person under the Act.

7 Exemption for equity securities offered to existing
security holders

Every issuer and every person acting on its behalf are ex-

empted from regulation 4(1)(c) of the Regulations in respect

of any equity securities offered by the issuer to—

(a) persons who, at the time when the offer is made, are
holders of equity securities or convertible securities of
the issuer (whether or not the offer is renounceable in
favour of any other person); or

(b) persons in whose favour an offer to which paragraph
(a) applies has been renounced.

8 Condition of exemption in clause 7
The exemption granted by clause 7 is subject to the condition
that a copy of the audited group financial statements of the
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(1)

)

issuing group as at the effective date, which comply with the

provisions of the Financial Reporting Act 1993,—

(a)  has previously been distributed or sent to the persons
who were, at the time those group financial statements
were distributed or sent, holders of the same class of
securities as that held by the persons to whom the offer
is made; or

(b) isattached to, or contained in, every registered prospec-
tus distributed or sent to any person under the Act.

Exemption for convertible securities offered to existing

security holders

Every issuer and every person acting on its behalf are ex-

empted from regulation 4(1)(c) and (d) of the Regulations in

respect of any convertible securities offered by the issuer to—

(a) persons who, at the time when the offer is made, are
holders of equity securities or convertible securities of
the issuer (whether or not the offer is renounceable in
favour of any other person); or

(b) persons in whose favour an offer to which paragraph
(a) applies has been renounced.

Conditions of exemption in clause 9

The exemption granted by clause 9 is subject to the condition

that a copy of the audited group financial statements of the

issuing group as at the effective date, which comply with the

provisions of the Financial Reporting Act 1993,—

(a)  has previously been distributed or sent to the persons
who were, at the time those group financial statements
were distributed or sent, holders of the same class of
securities as that held by the persons to whom the offer
is made; or

(b) isattached to, or contained in, every registered prospec-
tus distributed or sent to any person under the Act.

The exemption granted by clause 9 is subject, in the case of

convertible securities guaranteed by guaranteeing subsidiaries

of the issuer, to the further conditions that—
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(a) theregistered prospectus is, or the group financial state-
ments are, accompanied by group financial statements
that relate to the borrowing group; and

(b) that the registered prospectus contains, or is accompan-
ied by, a statement identifying by name—

(i)  the companies that are members of the borrowing
group; and

(i)  the companies that are members of the issuing
group but that are not members of the borrowing

group.

11  Exemption from section 34(2)(a) of Act
Every issuer and every person acting on its behalf are ex-
empted from section 34(2)(a) of the Act in respect of any reg-
istered prospectus—
(a)  thatis distributed by or on behalf of that issuer; and
(b)  in respect of which the requirements of either of the
following sets of provisions are satisfied:
(i)  all of regulation 4 of the Regulations; or
(i1)  the combined effect of regulation 4 of the Regu-
lations and clauses 5 and 6 or clauses 7 and 8 or
clauses 9 and 10 of this notice.

Clause 11 was inserted, as from 21 October 2005, by clause 3 Securities Act
(Short Form Prospectus) Exemption Amendment Notice 2005 (SR 2005/285).

Dated at Wellington this 17th day of September 2002.

The Common Seal of the Securities Commission was affixed in the
presence of:

J Diplock,
Chairperson.
[LS]

Explanatory note

This note is not part of the notice, but is intended to indicate its gen-
eral effect.

This notice, which comes into force on 1 October 2002 and expires on
30 September 2007, replaces the Securities Act (Short Form Prospec-
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tus) Exemption Notice 1997. The provisions of that notice have been
carried forward with no change of substance. However, certain draft-
ing changes have been made to reflect current drafting practice.

Clause 5 applies to debt securities (other than debt securities that
are convertible into equity securities) offered to existing holders of
equity securities, convertible securities, or debt securities. It will en-
able issuers to issue a short form prospectus on the basis of group
financial statements of the borrowing group that comply with the
Financial Reporting Act 1993 if the financial statements have pre-
viously been distributed to holders of the same class of security or
are attached to, or contained in, the short form prospectus.

Clause 7 applies to equity securities offered to existing holders of
equity securities or convertible securities. It will enable issuers to
issue a short form prospectus on the basis of group financial state-
ments of the issuing group that comply with the Financial Reporting
Act 1993 if the financial statements have previously been distributed
to holders of the same class of security or are attached to, or con-
tained in, the short form prospectus.

Clause 9 applies to convertible securities offered to existing holders
of equity securities or convertible securities. It will enable issuers to
issue a short form prospectus on the basis of group financial state-
ments of the issuing group that comply with the Financial Reporting
Act 1993 if the financial statements have previously been distributed
to holders of the same class of security or are attached to, or contained
in, the short form prospectus. This exemption is subject to a further
condition that if the convertible securities are guaranteed by guaran-
teeing members of the borrowing group, the short form prospectus
or the financial statement of the issuing group must be accompanied
by group financial statements of the borrowing group.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 19 September 2002.
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Notes

1 General

This is an eprint of the Securities Act (Short Form Prospectus)
Exemption Notice 2002. It incorporates all the amendments to
the notice as at 23 March 2009. The list of amendments at the
end of these notes specifies all the amendments incorporated
into this eprint since 3 September 2007. Relevant provisions
of any amending enactments that contain transitional, savings,
or application provisions are also included, after the Principal
enactment, in chronological order.

2 About this eprint
This eprint has not been officialised. For more information
about officialisation, please see “Making online legislation of-
ficial” under “Status of legislation on this site” in the About
section of this website.

3 List of amendments incorporated in this eprint
(most recent first)

Securities Act (Short Form Prospectus) Exemption Notice 2009 (SR 2009/50):
clause 12

Securities Act (Extension of Term, Amendment, and Revocation of Certain Ex-
emptions) Exemption Notice 2007 (SR 2007/277): clause 3
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