
Commerce (Levy for Control of Natural Gas Services)
Regulations 2005

(SR 2005/268)
Commerce (Levy for Control of Natural Gas Services) Regulations 2005: expired, on 2 September
2016, by regulation 3.

Silvia Cartwright, Governor-General

Order in Council

At Wellington this 12th day of September 2005

Present:
Her Excellency the Governor-General in Council

Pursuant to section 74 of the Commerce Act 1986, Her Excellency the Governor-
General, acting on the advice and with the consent of the Executive Council and on
the recommendation of the Minister made after consultation in accordance with sec-
tion 74(5) of that Act, makes the following regulations.
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Regulations

1 Title
These regulations are the Commerce (Levy for Control of Natural Gas Ser-
vices) Regulations 2005.

2 Commencement
These regulations come into force on the 28th day after the date of their notifi-
cation in the Gazette.

3 Expiry
These regulations expire on the close of 1 September 2016.

4 Application
These regulations apply to the financial year ending with 30 June 2006 and
subsequent financial years.

5 Interpretation
In these regulations, unless the context otherwise requires,—
Act means the Commerce Act 1986
actual Commission costs, in respect of a financial year, means the amount—
(a) identified in the Commission’s audited financial statements for that year

as the costs to the Commission of administering Part 4 and sections 70 to
74 of the Act in respect of the controlled services; but

(b) that does not exceed the total amount appropriated for that year within
Vote Energy for the non-departmental output expense that relates to the
costs to the Commission of administering Part 4 and sections 70 to 74 of
the Act in respect of the controlled services

controlled services means the services that are controlled under the Commerce
(Control of Natural Gas Services) Order 2005
estimated Commission costs, in respect of a financial year, means the appro-
priation, or proposed appropriation in the Estimates, at the time of the Minis-
ter’s calculation under regulation 7, for the financial year within Vote Energy
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for the non-departmental output expense that relates to the costs to the Com-
mission of administering Part 4 and sections 70 to 74 of the Act in respect of
the controlled services
Estimates has the meaning set out in section 2(1) of the Public Finance Act
1989; and includes the Supplementary Estimates (within the meaning of that
section)
financial year means, as the case requires,—
(a) the period beginning on 12 September 2005 and ending with 30 June

2006:
(b) each subsequent year beginning on 1 July and ending with 30 June, until

30 June 2016:
(c) the period beginning on 1 July 2016 and ending with 1 September 2016.

6 Levy payable
(1) Each person that is a supplier of controlled services on the first day of a finan-

cial year must pay a levy for that financial year to the Minister.
(2) That levy—

(a) must be calculated initially under regulation 7 on the basis of the estima-
ted Commission costs; and

(b) must be reconciled after the end of the financial year under regulation 10
against the levy that would have been payable on the basis of the actual
Commission costs.

7 Levy must be calculated on basis that each supplier of controlled services
pays equal amount of estimated Commission costs
The Minister must calculate the levy payable for a financial year so that each
supplier of controlled services pays an equal amount of the estimated Commis-
sion costs.

8 Minister must notify annual levy amount
The Minister must notify each supplier of controlled services of the full annual
amount of its levy (as calculated under regulation 7) at the time of, or before,
invoicing the supplier for the first instalment.

9 How and when levy must be paid
(1) The levy is payable in equal monthly instalments in advance.
(2) However, the invoice for the first instalment after these regulations come into

force must cover—
(a) the instalment amount for the following month; and
(b) the amount payable in respect of the period from 12 September 2005 to

the start of the month referred to in paragraph (a).
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(3) The due date for payment of each instalment is—
(a) the 15th day after the supplier receives an invoice for that instalment; or
(b) if the supplier receives that invoice more than 15 days before the com-

mencement of the month to which it relates, the first day of the month.
(4) In addition, any shortfall included in the levy under regulation 10 may be col-

lected by a further invoice, and the due date for payment of that amount is the
15th day after the supplier receives that invoice.

10 Levy must be reconciled on basis of actual Commission costs after end of
financial year
The Minister must, within 1 month after the Commission’s audited financial
statements for a financial year are presented to the House of Representatives,—
(a) reconcile the levy for the financial year against the levy that would have

been payable if the calculation had used the actual Commission costs for
the year rather than the estimated Commission costs; and

(b) notify each supplier of controlled services of the final annual amount of
its levy on that basis; and

(c) if there has been an over-recovery of those actual Commission costs, re-
fund to the supplier the amount over-recovered from it; and

(d) if there has been a shortfall in recovering those actual Commission costs,
invoice the supplier for the amount under-recovered from it, as part of
the levy for that year.

Diane Morcom,
Clerk of the Executive Council.

Explanatory note
This note is not part of the regulations, but is intended to indicate their general effect.
These regulations, which come into force on the 28th day after the date of their notifi-
cation in the Gazette and expire on 1 September 2016, impose levies to recover the
costs to the Commerce Commission of administering control under Part 4 and sec-
tions 70 to 74 of the Commerce Act 1986 for certain natural gas line function services
and metering services provided in respect of distribution and gas measurement sys-
tems related to Vector Limited and Powerco Limited.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette: 15 September 2005.
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Reprints notes

1 General
This is a reprint of the Commerce (Levy for Control of Natural Gas Services)
Regulations 2005 that incorporates all the amendments to those regulations as
at the date of the last amendment to them.

2 Legal status
Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

3 Editorial and format changes
Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

4 Amendments incorporated in this reprint
Commerce (Levy for Control of Natural Gas Services) Regulations 2005 (SR 2005/268): regulation 3

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2016
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