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(M

Order

Title

This order is the COVID-19 Public Health Response (Alert Level Require-
ments) Order (No 9) 2021.

Commencement

This order comes into force at 11.59 pm on 17 August 2021.

Part 1
Preliminary provisions

Purpose

The purpose of this order is to prevent, and limit the risk of, the outbreak or
spread of COVID-19 and to otherwise support the purposes of the Act.
Interpretation

In this order, unless the context otherwise requires,—

1-metre physical distancing rule means the rule described in clause 14(1)
2-metre physical distancing rule means the rule described in clause 14(2)
accommodation service—

(a) means accommodation provided by a business or service in which mul-
tiple groups of 1 or more residents share facilities (such as a kitchen,
bathroom, or laundry) or common areas (such as a lounge or recreation
space), for example,—

(i)  ahotel:
(i1)  tertiary student accommodation:
(i11)) a boarding house:
(iv)  a backpacker hostel:
(v)  seasonal worker accommodation; but
(b)  excludes a school hostel
accommodation service bubble arrangement means an arrangement—

(a)  between not more than 10 residents of the same accommodation service;
and

(b)  in which the residents who are aged 18 years or over have agreed—

(i)  to comply with this order as if they were 1 home or place of resi-
dence for the length of their stay at the accommodation service;
and
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(il)  to not be part of any other arrangement of the kind described in
paragraphs (a) and (b)(1)

Act means the COVID-19 Public Health Response Act 2020
alert level 4 area means the whole of New Zealand

alert level 4 business or service means a business or service listed in Schedule
2

alert level 4 requirement means a requirement or condition referred to in
clause 19 or 20

businesses and services includes—
(a)  voluntary and not-for-profit services; and
(b)  both public sector and private sector businesses and services; and

(c)  businesses and services that provide space for other businesses and ser-
vices to operate within (for example, shopping malls and marketplaces);
and

(d) businesses and services that provide facilities or venues for events or
activities if people pay to attend an event or participate in an activity or
pay to hire a facility or venue; and

(e) the playing of sports professionally or semi-professionally

category A social service means a service of the kinds described in item 20 of
Schedule 2

contact details, in relation to a person, means—
(a)  the name of the person; and
(b) atelephone number that may be used to easily contact the person

contact tracing record means a record of a person entering a workplace or
attending a gathering that contains—

(a)  the name of the person; and

(b)  the date on which and time at which the person entered the workplace or
attended the gathering; and

(c) atelephone number that may be used to easily contact the person
customers and clients—
(a)  includes any non-paying customer or client; but

(b) in relation to an education entity, excludes students attending the educa-
tion entity

defined space—
(a) means any single indoor space or outdoor space (see subclause (2)); and

(b)  if there is more than 1 space in any premises, means a space described in
paragraph (a) for which there are systems and processes in operation that
ensure, so far as is reasonably practicable, that persons using the space
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(other than workers) do not intermingle at a distance closer than 2 metres
with other persons using, entering, or leaving the premises

district has the same meaning as in section 5 of the Local Government Act
2002

education entity has the same meaning as in section 10(8) of the Education
and Training Act 2020

exempt business or service means a business or service that is exempt from
this order under clause 23

face covering means a covering of any type that covers the nose and mouth of
a person

fellow resident, in relation to any person (person A),—
(a) means—

(i) a person who resides at the same home or place of residence
(other than an accommodation service) as person A; or

(i) a person who resides at another home or place of residence in
relation to which person A has a shared bubble arrangement; or

(iii)) a person who resides at another home or place of residence if per-
son A has a shared caregiving arrangement or shared custody
arrangement with, or in respect of, that other person; or

(iv) if person A is residing at an accommodation service,—

(A) aperson who is in the same accommodation service bubble
arrangement as person A; or

(B) a person who resides at the accommodation service with
person A and with whom person A has the same principal
home or place of residence; or

(C) a person under the age of 18 years who resides with per-
son A at the accommodation service and for whom per-
son A is providing a category A social service; but

(b)  excludes another person who resides at a school hostel with person A
gathering—
(a) means people who are intermingling in a group; but

(b)  excludes people who remain at least 2 metres away from each other so
far as is reasonably practicable

health service has the same meaning as in section 5(1) of the Health Practi-
tioners Competence Assurance Act 2003

high-risk person means a person who—
(a)  has been diagnosed as having COVID-19; or
(b)  has COVID-19 symptoms; or
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(c) is being or has been tested for COVID-19 and is awaiting a test result; or

(d) has been in close contact with someone with suspected, probable, or
confirmed COVID-19 in the previous 14 days

home or place of residence—

(a) includes a campervan, caravan, or other vehicle or temporary structure
(for example, a tent) that is a place of residence; and

(b) in the case of a building (other than an accommodation service or a
school hostel), includes the land that is part of the property on which the
building is situated (other than any common areas); and

(¢) includes any prison, hospital, or other facility or place in which a person
is detained or compulsorily placed under any enactment; and

(d) in the case of a block of flats or other building (other than an accommo-
dation service) that has more than 1 home or place of residence,
excludes the other homes or places of residence; and

(e) in the case of an accommodation service or a school hostel, includes all
of the homes or places of residence, shared facilities (such as a kitchen,
bathroom, or laundry), common areas (such as a lounge or recreation
space), and land that is part of the property on which the building is situ-
ated

Isolation and Quarantine Order means the COVID-19 Public Health
Response (Isolation and Quarantine) Order 2020

managers of a private school has the same meaning as in section 10(1) of the
Education and Training Act 2020

Maritime Border Order means the COVID-19 Public Health Response
(Maritime Border) Order (No 2) 2020

person in control,—

(a) in relation to a defined space or premises (other than a vehicle in use as
part of a public transport service),—

(i) means a person who manages or controls the defined space or
premises; and

(i)  includes—
(A) any occupier of the defined space or premises; and

(B) if a facility or venue of a business or service is hired for an
event or activity, that business or service; and

(b) in relation to a public transport service,—

(i)  means a person who carries on the business of operating the pub-
lic transport service; but
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(i1))  excludes a person who drives or operates a vehicle in use as part
of that service (unless the driver or operator is also a person
described in subparagraph (1))

premises includes any commercial premises, private premises, or vehicle
public transport service—

(a) means a service for the carriage of passengers for hire or reward that is
available to the public generally; but

(b)  excludes a service for the carriage of passengers for hire or reward that
is hired for the purposes of—

(i)  abusiness or service; or
(i1))  asocial gathering; and

(c) always includes a service of the kind described in paragraph (a) that is
provided by means of a small passenger service vehicle

QR code means a unique identifying code issued by the New Zealand Govern-
ment for the purpose of enabling contact tracing

rail vehicle has the same meaning as in section 4(1) of the Railways Act 2005

school board has the same meaning as in section 7(1)(d) of the Crown Entities
Act 2004

school hostel has the same meaning as hostel in section 10(1) of the Education
and Training Act 2020

school transport service means the carriage of passengers for hire or reward
that is contracted or funded by the Ministry of Education, local authorities,
school boards, managers of a private school, or Auckland Transport for the sole
or primary purpose of transporting children to and from school

shared bubble arrangement means an agreement by all of the residents (other
than a person under the age of 18 years) of no more than 2 homes or places of
residence within the same or adjacent districts to quarantine in accordance with
this order as if they were 1 home or place of residence

shared caregiver, in relation to a child, means a person who, under an agree-
ment, or a parenting order or an interim parenting order made under the Care of
Children Act 2004, has the role of providing the day-to-day care of the child

ship has the same meaning as in section 2(1) of the Maritime Transport Act
1994

small passenger service vehicle has the same meaning as in section 2(1) of the
Land Transport Act 1998

social gathering—
(a) means people who are intermingling in a group; but
(b)  excludes—
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2
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(i)  people who remain at least 2 metres away from each other so far
as 1s reasonably practicable; or

(1)  an activity undertaken at a business or service in compliance with
the alert level 4 requirements

transport station has the same meaning as in section 591(6) of the Local Gov-
ernment Act 1974

vehicle includes a vessel, rail vehicle, ship, or aircraft

vulnerable person means a person who is at significant risk of serious illness
if the person contracts COVID-19

worker means, in relation to a business or service, any person who carries out
work in any capacity for that business or service (whether paid or unpaid)

workplace—

(a) means premises where work is being carried out, or is customarily car-
ried out, for a business or service; and

(b) includes premises where a worker goes, or is likely to be, while at work.
For the purpose of the definition of defined space in subclause (1),—

(a) an indoor space or outdoor space is a single space if there are walls
(whether permanent or temporary) that substantially divide that space
from other spaces:

(b)  an outdoor space is also a single space if there is at least 2 metres that
separates all people in that space from other people who are outside that
space.

Clause 4(1) district: inserted, at 11.59 pm on 19 August 2021, by clause 4(1) of the COVID-19 Pub-

lic Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Clause 4(1) shared bubble arrangement: amended, at 11.59 pm on 19 August 2021, by clause 4(2)
of the COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment
Order (No 2) 2021 (LI 2021/220).

Clause 4(1) territorial authority district: revoked, at 11.59 pm on 19 August 2021, by clause 4(3)
of the COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment
Order (No 2) 2021 (LI 2021/220).

How requirements apply to businesses and services

A reference in this order to a requirement applying to a business or service
applies that requirement to the person who carries on that business or service.

A requirement that applies in relation to a particular activity is a requirement
that applies to a business or service to the extent that the activity is carried out
by the business or service.

If more than 1 business or service operates in the same, or shared, premises (for
example, a shopping mall, a marketplace, or a cafe that operates in an office
building), each of those businesses and services must comply with all of the
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requirements in this order to the extent that they apply to that business or ser-
vice or its activities.

Clause 5(3): amended, at 11.59 pm on 19 August 2021, by clause 5 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI 2021/220).

Transitional, savings, and related provisions

The transitional, savings, and related provisions set out in Schedule 1 have
effect according to their terms.

Application
This order applies to the whole of New Zealand.

Part 2

Alert level requirements to prevent outbreak or spread of COVID-19

(1

2

€)

(M

2

3)

that apply at all alert levels

OR codes

Display of QR codes in workplaces

A person in control of a workplace must ensure that a copy of a QR code for
the workplace is displayed in a prominent place at or near the main entrance of
the workplace.

However, subclause (1)—
(a)  does not apply if the workplace is a vehicle; and

(b) applies to the workplace of a business or service that is in a dwelling
house only if—

(1)  customers or clients of the business or service customarily enter
the dwelling house; or

(i1))  workers of the business or service customarily enter the dwelling
house (and those workers are not residents of the dwelling house
or providing a category A social service).

A breach of subclause (1) is an infringement offence for the purposes of section
26(3) of the Act.

Display of QR codes on public transport services

A person in control of a public transport service must ensure that a copy of a
QR code is displayed in a prominent place on or inside any vehicle that is in
use as part of that service.

However, subclause (1) does not apply in relation to a public transport service
if all persons using the service are required to supply their contact details in
order to use the service.

In subclause (1), public transport service excludes a school transport service.
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(4) A breach of subclause (1) is an infringement offence for the purposes of section
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(1)

2

10

26(3) of the Act.

Clause 9(4): revoked, at 11.59 pm on 19 August 2021, by clause 6(1) of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI 2021/220).

Clause 9(4) (former clause 9(5)): renumbered, at 11.59 pm on 19 August 2021, by clause 6(2) of the
COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment Order
(No 2) 2021 (LI 2021/220).

Contact tracing records in workplaces

Contact tracing records in workplaces

In addition to the requirement in clause 8(1), a person in control of a workplace
must have other record-keeping systems and processes in place to enable a con-
tact tracing record to be kept of,—

(a) in the case of a specified workplace, all workers of that workplace enter-
ing the workplace:

(b) in the case of any other workplace, all persons entering that workplace.

Subclause (1) does not apply if the workplace is excluded from the application
of clause 8(1).

For the purposes of subclause (1)(a), specified workplace means—
(a)  atransport station; or
(b)  asupermarket; or

(c) a petrol station, including any business operating out of the petrol sta-
tion.

A breach of subclause (1) is an infringement offence for the purposes of section
26(3) of the Act.

In relation to how the contact tracing record under subclause (1) is collected,
kept, and used, see the requirements in the Privacy Act 2020 that apply to per-
sons collecting personal information.

See also additional requirements for contact tracing in Schedule 2.
Face covering requirements on public transport services

Face covering requirements on public transport services

Every person must wear a face covering while on board a vehicle that is in use
as part of a public transport service.

However, subclause (1) does not apply—
(@) [Revoked]

(b) to a ferry service carrying passengers between the North Island and the
South Island; or
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(c)  to a ship that has no enclosed space for passengers; or
(d)  to air transport; or

(e)  to aschool transport service; or

(f)  in the circumstances set out in clause 13.

A breach of subclause (1) is an infringement offence for the purposes of section
26(3) of the Act.

Clause 11(2)(a): revoked, at 11.59 pm on 18 August 2021, by clause 4 of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (LI 2021/211).

Face covering requirements on domestic air transport services

Every person must wear a face covering while on board a vehicle that is in use
as part of a domestic air transport service.

However, subclause (1) does not apply in the circumstances set out in clause
13.

In this clause, domestic air transport service means a public transport service
that is transporting persons by air transport between places that are both in
New Zealand.

A breach of subclause (1) is an infringement offence for the purposes of section
26(3) of the Act.

Exemptions from face covering requirements

Clauses 11(1) and 12(1) do not apply if—

(a)  there is an emergency; or

(b)  wearing a face covering is not safe in all of the circumstances; or

(c) the person is in a defined space or an enclosed space that is separate
from the passenger area; or

(d)  the person is communicating with a person who is deaf or hard of hear-
ing and visibility of the mouth is essential for communication; or

(e)  the person is asked to remove the face covering to ascertain identity; or

(f) removal of, or not wearing, the face covering is otherwise required or
authorised by law; or

(g) the person is under the age of 12 years; or

(h)  the person has a physical or mental illness or condition or disability that
makes wearing a face covering unsuitable; or

(i)  the person needs to remove the face covering to take medicine; or

(j)  the person needs to remove the face covering to eat or drink (if eating or
drinking is permitted by the conditions of carriage on the relevant ser-
vice).

11
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Physical distancing requirements

14  Meaning of 1-metre and 2-metre physical distancing rules
(1)  In this order, the 1-metre physical distancing rule—

(a)  requires that a person remain at least 1 metre away from any other per-
son; but

(b) applies only if the 1-metre physical distancing rule (rather than the 2-
metre physical distancing rule) applies to each person referred to in para-
graph (a) (for example, both persons are workers); and

(c)  does not apply to a person in relation to their fellow residents.
(2)  In this order, the 2-metre physical distancing rule—
(a)  requires that a person remain 2 metres away from any other person; but

(b)  does not apply to a person in relation to their fellow residents.

Part 3

Additional alert level 4 requirements to prevent outbreak or spread
of COVID-19

Stay-at-home requirements

15  Stay-at-home requirements
(1)  All persons in the alert level 4 area must—

(a) remain at their current home or place of residence, except for essential
personal movement permitted under clause 16; and

(b)  if their home or place of residence is mobile, keep that home or place of
residence in the same general location, except to the extent that they
would be permitted (if it were not mobile) under clause 16 to leave the
home or place of residence as essential personal movement.

(2) A breach of subclause (1)(a) or (b) is an infringement offence for the purposes
of section 26(3) of the Act.

16  Permissions for essential personal movement within alert level 4 area

A person is permitted to leave their home or place of residence to do any of the
following as essential personal movement (and then return to their home or
place of residence afterwards):

Accessing alert level 4 businesses or services
(a)  to access any alert level 4 business or service if—

(i)  the access is for their own needs or on behalf of a fellow resident,
a vulnerable person, or a high-risk person; and

(i)  the alert level 4 business or service—

12
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(b)

(©)

(d)

(e)

®

(A) is within the same district or is the nearest alert level 4 busi-
ness or service of a particular kind; and

(B) is operating in compliance with the alert level 4 require-
ments:

Accessing exempt businesses or services
to access any exempt business or service if—

(1)  the access is for their own needs or on behalf of a fellow resident,
a vulnerable person, or a high-risk person; and

(i)  the exempt business or service is within the same district or is the
nearest exempt business or service of a particular kind:

Working

to do either of the following (which may include travel between regions
within the alert level 4 area):

(i)  to provide an alert level 4 business or service operating in compli-
ance with the alert level 4 requirements; or

(i1))  to do necessary work at any premises under clause 18(2):

if they are a worker referred to in clause 23(p) or (q), to work (which
may include travel between regions within the alert level 4 area):

Limited recreation purposes
to undertake exercise or other recreation if—

(i) it is done in an outdoor place appropriate for that kind of exercise
or recreation that is readily accessible (including by using their
vehicle) from their home or place of residence; and

(i1) it is done in compliance with the requirements that relate to phys-
ical distancing (see clause 17) and the prohibition against gather-
ing in outdoor places (see clause 21); and

(iii) it does not involve swimming, surfing, scuba-diving, water-based
activities involving boating, sailing boats, motorised craft, or
motorised equipment, hunting in motorised vehicles, tramping, or
flying manned aircraft; and

(iv) it does not involve any other activities that expose the participant
to danger or may require search and rescue services:

Limited customary purposes
to exercise Maori customary rights to fishing and food gathering if—

(i) it is done in an outdoor place that is readily accessible (including
by using their vehicle) from their home or place of residence; and

(i) it is done in compliance with the requirements that relate to phys-
ical distancing (see clause 17) and the prohibition against gather-
ing in outdoor places (see clause 21); and

13
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(h)

(ia)

(ib)

@

(k)

(iii) it does not involve swimming, surfing, scuba-diving, water-based
activities involving boating, sailing boats, motorised craft, or
motorised equipment, hunting in motorised vehicles, tramping, or
flying manned aircraft; and

(iv) it does not involve any other activities that expose the participant
to danger or may require search and rescue services:

Shared bubble arrangements and shared caregiver arrangements

to visit or stay at another home or place of residence under a shared bub-
ble arrangement if—

(i)  one person lives alone in one, or both, of those residences; or

(i)  all persons in one of those residences are vulnerable persons:

if the person is a child leaving the home or place of residence of one

shared caregiver, to visit or stay at the home or place of residence of
another shared caregiver if there is a shared bubble arrangement:

Care of child or person in critical or terminal condition

to provide urgent care for a child or to provide care or support to a per-
son in a critical or terminal condition:

to provide childcare for a worker described in paragraph (c) or (d) if—

(i)  the worker described in paragraph (c) or (d) has to leave their
home or place of residence to work and has no fellow resident nor
anyone in a shared bubble arrangement who is able to provide the
childcare; and

(i)  the person who provides the childcare—
(A) is the only person outside the worker’s home, place of resi-

dence, or shared bubble arrangement who provides the
worker with childcare; and

(B) does not provide childcare to any other person and acts as if
they were in a shared bubble arrangement with the worker:

to convey children to, or from, the home or place of residence of a per-
son providing childcare if the conveying person is the worker, or the
childcare provider, described in paragraph (ia):

Accessing health services

to access health services, including to attend a scheduled appointment to
receive their first or second injection of the Pfizer/BioNTech COVID-19
vaccine:

Accessing judicial institutions

to attend a court, tribunal, New Zealand Parole Board hearing, or other
judicial institution that they are required or permitted to attend by that
institution:
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Leaving or relocating home on court order, etc
(I)  to leave or change their home or place of residence as required by—
(i)  acourt order; or
(i1)  anyone exercising a power under any enactment to—
(A) order the person to be detained; or
(B) order the person to change their place of detention; or

(C) determine the person’s place of residence:

Example of power
A direction of the New Zealand Parole Board or a probation officer.

(la) to leave or change a home or a place of residence after a period of
requirement, detention, or determination described in paragraph (1):

(Ib) to leave or change a home or a place of residence that is a hospital,
another residential health service, or residential care:

Leaving New Zealand
(m) if leaving New Zealand for another jurisdiction, to go to—

(i)  an airport or port from which the person will leave New Zealand;
or

(i)  any managed isolation and quarantine facility immediately before
leaving New Zealand:

Emergencies
(n) if necessary, to preserve their own or any other person’s life or safety:
Relocating home or place of residence

(o)  to change their home or place of residence if necessary to use a tempor-
ary or emergency home or place of residence (for example, for care
while sick or to seek refuge in women’s refuge accommodation):

Going home after isolation or quarantine (or arrival)

(p) to go to the person’s home or place of residence (or intended home or
place of residence) following—

(1)  the completion of their period of isolation or quarantine under the
Isolation and Quarantine Order or the Maritime Border Order; or

(i)  if the Isolation and Quarantine Order and Maritime Border Order
do not apply to the person, their arrival in New Zealand:

(q)  to collect a person referred to in paragraph (p) for the purpose of accom-
panying them to their home or place of residence (or intended home or
place of residence):

Caring for pets or other animals

(r)  to care for pets or other animals that they own or are in charge of, if—

15
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(i)  itis necessary to do so; and

(i1)  the location of the pets or other animals is within the same or an
adjacent district:

Assisting fellow resident

(s)  to assist a fellow resident to carry out essential personal movement or to
accompany a fellow resident carrying out essential personal movement,
but only to the extent permitted for that fellow resident under this clause.

Clause 16: replaced, at 11.59 pm on 23 August 2021, by clause 4 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order (No 4) 2021 (LI 2021/223).

Clause 16(ib): replaced, at 11.59 pm on 25 August 2021, by clause 4(1) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 5) 2021 (LI
2021/225).

Clause 16(1): replaced, at 11.59 pm on 25 August 2021, by clause 4(2) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 5) 2021 (LI
2021/225).

Clause 16(1a): inserted, at 11.59 pm on 25 August 2021, by clause 4(2) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 5) 2021 (LI
2021/225).

Clause 16(Ib): inserted, at 11.59 pm on 25 August 2021, by clause 4(2) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 5) 2021 (LI
2021/225).

Physical distancing and face covering requirements for individuals
Heading: replaced, at 11.59 pm on 18 August 2021, by clause 6 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (LI 2021/211).
Physical distancing requirements for all individuals in alert level 4 area

All persons in the alert level 4 area must comply with the 2-metre physical dis-
tancing rule so far as is reasonably practicable.

Subclause (1) is subject to subclauses (3), (4), (5), and (6).

All workers of a business or service in the workplace of, or while working for,
the business or service must comply with the 1-metre physical distancing rule
(rather than the 2-metre physical distancing rule) so far as is reasonably prac-
ticable.

All persons who enter a workplace of, use the services of, or work for any of
the following businesses or services must comply with the 1-metre physical
distancing rule (rather than the 2-metre physical distancing rule) so far as is
reasonably practicable:

(a) aveterinary service or an animal health and welfare service:
(b) acategory A social service:
(c)  acourt or tribunal:

(d)  atransport station:
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(e)  a public transport service (other than one provided by means of air trans-
port or a small passenger service vehicle).

All persons who enter a workplace of, use the services of, or work for a public

transport service provided by means of air transport or a small passenger ser-

vice vehicle must maintain physical distancing so far as is reasonably practic-
able.

The 2-metre physical distancing rule and the 1-metre physical distancing rule
do not apply to a school transport service.

A breach of subclause (1), (3), (4), or (5) is an infringement offence for the
purposes of section 26(3) of the Act.

Clause 17(4)(a): replaced, at 11.59 pm on 19 August 2021, by clause 8(1) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Clause 17(4)(b): amended, at 11.59 pm on 19 August 2021, by clause 8(2) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Clause 17(4)(c): replaced, at 11.59 pm on 19 August 2021, by clause 8(3) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Face covering requirements for individuals in alert level 4 businesses and
services

Every person must wear a face covering when on the premises of the following
alert level 4 businesses or services:

(a)  supermarkets:
(aa) dairies:

(b)  petrol stations, including any stores operating as part of the petrol sta-
tion:

(c)  licensing trusts:

(d) pharmacies:

(e)  food banks:

(f)  self-service laundries:

(g) hardware and do-it-yourself stores:

(h)  public areas of courts and tribunals, except that—

(i)  ajudicial officer may exercise discretion regarding the use of face
coverings in a courtroom:

(i1))  this does not affect the exclusion from the closure of premises in
clause 18(2)(b):

(i)  social and community based services provided to support persons to
maintain critical well-being or as crisis support for people who are
unsafe or homeless.

17
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Every person must wear a face covering at arrival and departure points for pub-
lic transport services (for example, bus stops, train stations, and airports).

Every person must wear a face covering when visiting a health service.

However, subclauses (1), (2) and (3) do not apply in the circumstances set out
in clause 17B.

A breach of subclause (1), (2), or (3) is an infringement offence for the pur-
poses of section 26(3) of the Act.

Clause 17A: inserted, at 11.59 pm on 18 August 2021, by clause 7 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (LI 2021/211).

Clause 17A(1)(a): replaced, at 11.59 pm on 23 August 2021, by clause 5 of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 4) 2021 (LI
2021/223).

Clause 17A(1)(aa): inserted, at 11.59 pm on 23 August 2021, by clause 5 of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 4) 2021 (LI
2021/223).

Exemptions from face covering requirements in clause 17A

Clause 17A does not apply if—

(a)  there is an emergency; or

(b)  wearing a face covering is not safe in all of the circumstances; or

(c)  the person is communicating with a person who is deaf or hard of hear-
ing and visibility of the mouth is essential for communication; or

(d) the person is asked to remove the face covering to ascertain identity; or

(e) removal of, or not wearing, the face covering is otherwise required or
authorised by law; or

(f)  the person is under the age of 12 years; or

(g) the person has a physical or mental illness or condition or disability that
makes wearing a face covering unsuitable; or

(h)  the person needs to remove the face covering to take medicine; or

(i)  the person needs to remove the face covering to eat or drink.

Clause 17B: inserted, at 11.59 pm on 18 August 2021, by clause 7 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (L1 2021/211).

Workplace requirements

Closure of premises in alert level 4 area

A person in control of premises in the alert level 4 area must close those prem-
ises unless—

(a)  the person is carrying on an alert level 4 business or service; and

(b) the alert level 4 business or service is operating in compliance with the
alert level 4 requirements.


http://legislation.govt.nz/pdflink.aspx?id=LMS344200
http://legislation.govt.nz/pdflink.aspx?id=LMS537271
http://legislation.govt.nz/pdflink.aspx?id=LMS538684
http://legislation.govt.nz/pdflink.aspx?id=LMS538684
http://legislation.govt.nz/pdflink.aspx?id=LMS537271

Reprinted as at COVID-19 Public Health Response (Alert Level
31 August 2021 Requirements) Order (No 9) 2021 Part 3 ¢l 20

2

3)

19

(M

)
20

However,—

(a)  this clause does not prevent a person from undertaking any necessary
work in any premises for either of the following purposes:

(i)  minimum basic operations required to—

(A) maintain the condition or value of, or clean, the premises,
or any plant, equipment, or goods in the premises:

(B) care for animals:
(C) receive stock or freight (including livestock):

(D) enable workers to work, or to continue to work, remotely
from their homes or places of residence:

(1)) to prepare the premises for opening (and to meet public health
guidance); and

(b) this clause does not apply to any premises referred to in section 12(2)(c)
or (d) of the Act.

A breach of subclause (1) is an infringement offence for the purposes of section
26(3) of the Act.

Workplaces to have systems and processes in place for physical distancing
requirements

An alert level 4 business or service must have systems and processes in place
to—

(a) maintain compliance so far as is reasonably practicable with the 1-metre
physical distancing rule (rather than the 2-metre physical distancing
rule) for all workers in a workplace of, or while working for, the busi-
ness or service; and

(b) maintain compliance so far as is reasonably practicable with the 2-metre
physical distancing rule for any other persons entering a workplace, or
using the services, of the business or service; and

(c) mitigate so far as is reasonably practicable the risks that arise to the
extent that physical distancing is not fully maintained (for example,
through regular cleaning of surfaces or the installation of plastic barri-
ers).

Subclause (1)(a) and (b) applies except to the extent adjusted by clause 20.

Adjusted alert level 4 requirements for businesses and services

The alert level 4 requirements are adjusted for an alert level 4 business or ser-
vice as follows:

(a)  unless Schedule 2 indicates that a business or service of that kind may
have customers or clients in the workplace, the business or service must

19
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have systems and processes in place to ensure so far as is reasonably
practicable that—

(i)  no customers or clients enter the workplace; and

(i1)  there is no close personal contact with or between customers or
clients:

(b)  if Schedule 2 indicates that the 1-metre physical distancing rule applies
to a kind of business or service, the business or service must have sys-
tems and processes in place to maintain compliance so far as is reason-
ably practicable with the 1-metre physical distancing rule (rather than
the 2-metre physical distancing rule) for all persons entering the work-
place of, using the services of, or working for the business or service:

(c)  the business or service must comply with all conditions (if any) set out
for a business or service of that kind in Schedule 2:

(d) for a public transport service provided by means of air transport or a
small passenger service vehicle, the business or service must have sys-
tems and processes in place to maintain physical distancing so far as is
reasonably practicable for all persons entering the workplace of, using
the services of, or working for the business or service.

Clause 20(b): amended, at 11.59 pm on 19 August 2021, by clause 9(a) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Clause 20(b): amended, at 11.59 pm on 19 August 2021, by clause 9(b) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Prohibition on gatherings in outdoor places

Prohibition on gatherings in outdoor places

A person must not attend a gathering in any outdoor place in an alert level 4
area.

A person must not organise a gathering in any outdoor place in an alert level 4
area.

This clause does not apply to—
(a) a gathering of fellow residents; or
(b)  any premises referred to in section 12(2)(d) of the Act.

A breach of subclause (2) is an infringement offence for the purposes of section
26(3) of the Act.
Clause 21 heading: amended, at 11.59 pm on 19 August 2021, by clause 10 of the COVID-19 Public

Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).
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Part 4
Miscellaneous

Exemption for emergencies

Nothing in this order prevents any person from assisting in, or responding to,
an emergency.

Other exemptions from this order

Nothing in this order applies—

(a)

(b)
(c)

(d)

(e)

®

(2

(h)
(@)
@
(k)
M
(m)
(n)

to border services (including law enforcement activities related to border
services) provided by Immigration New Zealand, the New Zealand Cus-
toms Service, Maritime New Zealand, or the Ministry for Primary Indus-
tries:

to the provision of health services:

to residential centres (including care and protection and youth justice
residences), family homes, and group homes (including family group
homes and community-based remand centres) that are approved or
recognised for the time being by the chief executive of Oranga Tamariki
as a place of care or treatment for the purposes of the Oranga Tamariki
Act 1989:

within a corrections prison as defined in section 3(1) of the Corrections
Act 2004 or any premises managed by or on behalf of the Department of
Corrections:

to custodial or detention services managed by the New Zealand Police,
the Department of Corrections, or the Ministry of Justice, or within a
courthouse:

to the administration of sentences and orders by the Department of Cor-
rections or on its behalf:

to people being transported for the purposes of the Department of Cor-
rections and New Zealand Police fulfilling their purposes and perform-
ing their functions and duties:

to the New Zealand Parole Board:

to the New Zealand Security Intelligence Service:

to the Government Communications Security Bureau:
to the New Zealand Defence Force:

to the New Zealand Police:

to Fire and Emergency New Zealand:

to civil defence emergency management services provided by the
National Emergency Management Agency and Civil Defence Emer-
gency Management Groups:

21


http://legislation.govt.nz/pdflink.aspx?id=DLM147087
http://legislation.govt.nz/pdflink.aspx?id=DLM147087
http://legislation.govt.nz/pdflink.aspx?id=DLM294857

COVID-19 Public Health Response (Alert Level Reprinted as at

Part 4 cl 24 Requirements) Order (No 9) 2021 31 August 2021

24
(D

2

3)

“)

&)

22

(o) to managed isolation or quarantine services for COVID-19 or to people
while they are required to be in isolation or quarantine in accordance
with either of the following:

(i)  the Isolation and Quarantine Order:
(i)  the Maritime Border Order:

(oa) to Parliament, including members of Parliament, parliamentary staff, and
any officer of Parliament:

(ob) to Ministers of the Crown and ministerial staff, in relation to Govern-
ment business:

(p) to workers carrying out any business or service referred to in any of
paragraphs (a) to (ob):

(@) to people who are enforcement officers carrying out their functions and
exercising their powers under the Act.

Clause 23(o0a): inserted, at 11.59 pm on 18 August 2021, by clause 8 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (LI 2021/211).

Clause 23(ob): inserted, at 11.59 pm on 18 August 2021, by clause 8 of the COVID-19 Public Health
Response (Alert Level Requirements) Order (No 9) Amendment Order 2021 (L1 2021/211).

Clause 23(p): amended, at 11.59 pm on 19 August 2021, by clause 11 of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Power for Director-General to grant exemptions from this order

The Director-General may exempt any class of persons, businesses, services, or
goods (or any person, business, service, or goods) from the application of any
provision of this order or from the requirement to comply with any provision of
this order in accordance with this clause.

The Director-General may grant an exemption if satisfied that—

(a) the exemption is necessary or desirable in order to promote the purposes
of the Act or the purposes of this order; and

(b) the extent of the exemption is not broader than is reasonably necessary
to address the matters that gave rise to the exemption.

The Director-General may impose conditions on the exemption as the Director-
General considers necessary.

An exemption for any specified person, business, service, or goods must be
notified in writing to—

(a)  the applicant; and

(b) in the case of an exemption for any specified person, business, or ser-
vice, the exempt person or business.

An exemption for any class of persons, businesses, services, or goods must—

(a)  be published on a publicly accessible Internet site maintained by or on
behalf of the New Zealand Government; and
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(b)  be notified in the Gazette.

However, the Director-General need not comply with subclause (5) before an
exemption, or an amendment to an exemption, comes into force if satisfied that
the exemption or amendment should come into force urgently.

In that case,—

(a) the effect of the exemption (or, in the case of an amendment to an
exemption, the effect of the amendment) must be publicly announced
before it comes into force; and

(b)  the Director-General must comply with subclause (5) as soon as practic-
able after the exemption or amendment comes into force.

Revocation

Revocation

The COVID-19 Public Health Response (Alert Level Requirements) Order (No
8) 2021 (LI 2021/165) is revoked.

Schedule 1
Transitional, savings, and related provisions
cl6

Part 1
Provisions relating to this order as made

Interpretation

In this Part, commencement means the date on and time at which this order
commences.

Persons returning to principal home or place of residence soon after
commencement

Clause 15 does not apply to a person if they are returning to their principal
home or place of residence in another place in New Zealand (including the
Cook Islands) within 48 hours after commencement.

Application of physical distancing requirements in accommodation
services where space is limited on commencement

This clause applies if, on commencement,—

(a) people who are not fellow residents of each other are residing in the
same room of an accommodation service; and
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(b)  the number of those people is more than 10 (which is the maximum
number of people who may form an accommodation service bubble
arrangement); and

(c)  the room is not large enough to enable compliance with the physical dis-
tancing requirements while those people are in the room.

The physical distancing requirements do not apply to the extent needed to
allow those people to continue residing in that room of the accommodation ser-
vice.

In this clause, physical distancing requirements means the requirements that
apply to those people while they are in the accommodation service and are
described in clauses 17, 19, and 20.

Previous exemptions have no effect

An exemption granted before commencement by the Director-General under a
COVID-19 order that is replaced by this order, or to which this order corres-
ponds, has no effect for the purposes of this order.

Part 2

Provisions relating to COVID-19 Public Health Response (Alert

Level Requirements) Order (No 9) Amendment Order (No 2) 2021

(1

2

24

Schedule 1 Part 2: inserted, at 11.59 pm on 19 August 2021, by clause 12(a) of the COVID-19 Public
Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).

Persons returning to principal home or place of residence soon after
commencement

Clause 15 does not apply to a person if they are returning to their principal
home or place of residence in another place in New Zealand (including the
Cook Islands) by air travel from Queenstown or by Cook Strait ferry travel
within 24 hours after 11.59 pm on 19 August 2021.

During the 24-hour period specified in subclause (1), a person is permitted to
leave their home or place of residence to collect, assist, or accompany a person
described in subclause (1) to help them to return to their principal home or
place of residence.

Schedule 1 clause 5: inserted, at 11.59 pm on 19 August 2021, by clause 12(a) of the COVID-19 Pub-
lic Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No 2) 2021 (LI
2021/220).
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COVID-19 Public Health Response (Alert Level

Reprinted as at

Schedule 2

Requirements) Order (No 9) 2021

31 August 2021
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http://legislation.govt.nz/pdflink.aspx?id=LMS538685
http://legislation.govt.nz/pdflink.aspx?id=LMS539560

COVID-19 Public Health Response (Alert Level Reprinted as at
Schedule 2 Requirements) Order (No 9) 2021 31 August 2021

Dated at Wellington this 17th day of August 2021.

Hon Chris Hipkins,
Minister for COVID-19 Response.

Issued under the authority of the Legislation Act 2012.
Date of notification in Gazette: 17 August 2021.
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http://legislation.govt.nz/pdflink.aspx?id=DLM2997643

Reprinted as at COVID-19 Public Health Response (Alert Level
31 August 2021 Requirements) Order (No 9) 2021 Notes

Reprints notes

1

General

This is a reprint of the COVID-19 Public Health Response (Alert Level
Requirements) Order (No 9) 2021 that incorporates all the amendments to that
order as at the date of the last amendment to it.

Legal status

Reprints are presumed to correctly state, as at the date of the reprint, the law
enacted by the principal enactment and by any amendments to that enactment.
Section 18 of the Legislation Act 2012 provides that this reprint, published in
electronic form, has the status of an official version under section 17 of that
Act. A printed version of the reprint produced directly from this official elec-
tronic version also has official status.

Editorial and format changes

Editorial and format changes to reprints are made using the powers under sec-
tions 24 to 26 of the Legislation Act 2012. See also http://www.pco.parlia-
ment.govt.nz/editorial-conventions/.

Amendments incorporated in this reprint

COVID-19 Public Health Response (Alert Level Requirements) Order (No 10) 2021 (LI 2021/227):
clause 45

COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No
5) 2021 (LI 2021/225)

COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No
4) 2021 (L12021/223)

COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment Order (No
2) 2021 (LI12021/220)

COVID-19 Public Health Response (Alert Level Requirements) Order (No 9) Amendment Order
2021 (LI2021/211)

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2021
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http://legislation.govt.nz/pdflink.aspx?id=DLM2998516
http://legislation.govt.nz/pdflink.aspx?id=DLM2998515
http://legislation.govt.nz/pdflink.aspx?id=DLM2998532
http://legislation.govt.nz/pdflink.aspx?id=DLM2998532
http://www.pco.parliament.govt.nz/editorial-conventions/
http://www.pco.parliament.govt.nz/editorial-conventions/
http://legislation.govt.nz/pdflink.aspx?id=LMS541503
http://legislation.govt.nz/pdflink.aspx?id=LMS539552
http://legislation.govt.nz/pdflink.aspx?id=LMS539552
http://legislation.govt.nz/pdflink.aspx?id=LMS538675
http://legislation.govt.nz/pdflink.aspx?id=LMS538675
http://legislation.govt.nz/pdflink.aspx?id=LMS537758
http://legislation.govt.nz/pdflink.aspx?id=LMS537758
http://legislation.govt.nz/pdflink.aspx?id=LMS537259
http://legislation.govt.nz/pdflink.aspx?id=LMS537259

