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Changes authorised by section 17C of the Acts and Regulations Publication Act 1989
have been made in this eprint.

A general outline of these changes is set out in the notes at the end of this eprint, together
with other explanatory material about this eprint.

Source: New Zealand Parliamentary Library, International Documents
Collection.
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An Act to improve the law of landlord and tenant in relation
to emblements, to growing crops seized in execution, and to
agricultural tenants fixtures.

1 On determination of leases or tenancies under tenant
for life, etc, instead of emblements tenant to hold until
expiration of current year, etc
That where the lease or tenancy of any farm or lands held by
a tenant at rackrent shall determine by the death or cesser of
the estate of any landlord entitled for his life, or for any other
uncertain interest, instead of claims to emblements, the tenant
shall continue to hold and occupy such farm or lands until the
expiration of the then current year of his tenancy, and shall
then quit, upon the terms of his lease or holding, in the same
manner as if such lease or tenancy were then determined by
effluxion of time or other lawful means during the continuance
of his landlord’s estate; and the succeeding landlord or owner
shall be entitled to recover and receive of the tenant, in the
same manner as his predecessor or such tenant’s lessor could
have done if he had been living or had continued the landlord
or lessor, a fair proportion of the rent for the period which
may have elapsed from the day of the death or cesser of the
estate of such predecessor or lessor to the time of the tenant so
quitting, and the succeeding landlord or owner and the tenant
respectively shall, as between themselves and as against each
other, be entitled to all the benefits and advantages, and be
subject to the terms, conditions, and restrictions, to which
the preceding landlord or lessor and such tenant respectively
would have been entitled and subject in case the lease or
tenancy had determined in manner aforesaid at the expiration
of such current year:

Provided always, that no notice to quit shall be necessary or required

by or from either party to determine any such holding and occupation

as aforesaid.
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2 Growing crops seized and sold under execution to be

liable for accruing rent.

That in case all or any part of the growing crops of the tenant
of any farm or lands shall be seized and sold by any sheriff or
other officer by virtue of any writ of fieri facias or other writ
of execution, such crops, so long as the same shall remain on
the farms or lands, shall, in default of sufficient distress of the
goods and chattels of the tenant, be liable to the rent which
may accrue and become due to the landlord after any such
seizure and sale, and to the remedies by distress for recovery
of such rent, and that notwithstanding any bargain and sale or
assignment which may have been made or executed of such
growing crops by any such sheriff or other officer.

3 Tenant may remove buildings and fixtures erected by him
on farms, unless landlord elect to take to them.
That if any tenant of a farm or lands shall, after the passing of
this Act, with the consent in writing of the landlord for the time
being, at his own cost and expense, erect any farm-building,
either detached or otherwise, or put up any other building,
engine, or machinery, either for agricultural purposes or for
the purposes of trade and agriculture, (which shall not have
been erected or put up in pursuance of some obligation in that
behalf,) then all such buildings, engines, and machinery shall
be the property of the tenant, and shall be removable by him,
notwithstanding the same may consist of separate buildings, or
that the same or any part thereof may be built in or permanently
fixed to the soil, so as the tenant making any such removal
do not in anywise injure the land or buildings belonging to
the landlord, or otherwise do put the same in like plight and
condition, or as good plight and condition, as the same were
in before the erection of anything so removed:

Provided nevertheless, that no tenant shall, under the provision last
aforesaid, be entitled to remove any such matter or thing as aforesaid
without first giving to the landlord or his agent one month’s previous
notice in writing of his intention so to do; and thereupon it shall
be lawful for the landlord, or his agent on his authority, to elect to
purchase the matters and things so proposed to be removed, or any
of them, and the right to remove the same shall thereby cease, and
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the same shall belong to the landlord; and the value thereof shall be
ascertained and determined by two referees, one to be chosen by each
party, or by an umpire to be named by such referees, and shall be
paid or allowed in account by the landlord who shall have so elected
to purchase the same.

4

Tenant leaving tithe rent-charge unpaid, landlord, etc
may pay the same, and recover as if it were a simple
contract debt

That if any occupying tenant of land shall quit, leaving unpaid
any tithe rentcharge for or charged upon such land which he
was by the terms of his tenancy or holding legally or equitably
liable to pay, and the tithe owner shall give or have given notice
of proceeding by distress upon the land for recovery thereof,
it shall be lawful for the landlord, or the succeeding tenant
or occupier, to pay such tithe rentcharge, and any expenses
incident thereto, and to recover the amount or sum of money
which he may so pay over against such first-named tenant or
occupier, or his legal representatives, in the same manner as
if the same were a debt by simple contract due from such
first-named tenant or occupier to the landlord or tenant making
such payment.
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Notes

1 General

This is an eprint of the Landlord and Tenant Act 1851. It
incorporates all the amendments to the Act as at 1 January
2008. The list of amendments at the end of these notes
specifies all the amendments incorporated into this eprint
since 3 September 2007. Relevant provisions of any amending
enactments that contain transitional, savings, or application
provisions are also included, after the Principal enactment, in
chronological order.

2 About this eprint
This eprint has not been officialised. For more information
about officialisation, please see “Making online legislation
official” under “Status of legislation on this site” in the About
section of this website.

3 List of amendments incorporated in this eprint
(most recent first)
Property Law Act 2007 (2007 No 91): section 365(1)
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