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An Act to amend the Judicature Act 1908

BE IT ENACTED by the General Assembly of New Zealand in Parliament
assembled, and by the authority of the same, as follows:
 

1 Short Title and commencement
(1) This Act may be cited as the Judicature Amendment Act (No 2) 1985, and shall

be read together with and deemed part of the Judicature Act 1908 (hereinafter
referred to as the principal Act).

(2) This Act shall come into force on the 1st day of January 1986.

2 Interpretation
(1) This subsection substituted section 2 of the principal Act.
(2) The Judicature Amendment Act 1972 is hereby consequentially amended by

repealing so much of Schedule 1 as relates to section 2 of the principal Act.
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8 Proceedings in lieu of writs
(1) This subsection inserted section 98A in the principal Act.
(2) Nothing in section 98A of the principal Act (as inserted by subsection (1) of

this section) limits the provisions of sections 13 and 14 of this Act.
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13 Transitional provisions
(1) Where any civil proceedings commenced before the commencement of this

Act, whether by writ or in any other manner prescribed by rules of Court re-
pealed or revoked by this Act, are pending or in progress on the commence-
ment of this Act, those civil proceedings may be continued, completed, and en-
forced under the High Court Rules and the High Court Rules shall, so far as
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practicable, apply to those civil proceedings. So far as it is not practicable for
any provision of the High Court Rules to be applied to any such civil proceed-
ings, the rules repealed or revoked by this Act shall, to such extent as may be
necessary, continue to apply to those civil proceedings.

(2) For the avoidance of doubt it is hereby declared that where any civil proceed-
ings are pending or in progress on the commencement of this Act and those
civil proceedings were commenced by the issue of a writ of summons that, on
the commencement of this Act, has not been served on the defendant, or on any
defendant named therein, rules 127 and 128 of the High Court Rules shall
apply as if that writ of summons were a statement of claim and notice of pro-
ceeding.

(3) If in any civil proceedings to which subsection (1) of this section applies any
question arises as to the application of any provision of the High Court Rules
or of the rules repealed or revoked by this Act, the Court may, either on the
application of any party to those proceedings or of its own motion, determine
the question and make such order thereon as it thinks fit.

(4) The Acts Interpretation Act 1924 shall apply subject to subsections (1) to (3) of
this section and to section 14 of this Act.

14 Saving
Subject to section 13 of this Act, all offices, appointments, records, accounts,
books, seals, certificates, summonses, applications, notices, documents, war-
rants, writs, judgments, orders, decisions, directions, appeals, and generally all
acts of authority that originated under any of the provisions of the rules hereby
repealed or revoked and are subsisting or in force at the commencement of this
Act shall enure for the purposes of the High Court Rules as if they had origin-
ated under the corresponding provisions of the High Court Rules and accord-
ingly shall, where necessary, be deemed to have so originated.
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Eprint notes

1 General
This is an eprint of the Judicature Amendment Act (No 2) 1985 that incorpor-
ates all the amendments to that Act as at the date of the last amendment to it.

2 About this eprint
This eprint is not an official version of the legislation under section 18 of the
Legislation Act 2012.

3 Amendments incorporated in this eprint
Senior Courts Act 2016 (2016 No 48): section 182

Wellington, New Zealand:

Published under the authority of the New Zealand Government—2018

Reprinted as at
1 January 2018 Judicature Amendment Act (No 2) 1985 Notes

5

http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM2998516
http://prd-lgnz-nlb.prd.pco.net.nz/pdflink.aspx?id=DLM5759563

