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THE THISTLE PREVENTiON ORDIN.A.NCE, 1862. 

IN THE TWENTY-SIXTH YEAR OF THE REIGN OF HER MAJESTY 

QUEEN VICTORIA. 

SESSION XVI., No. 93. 

ANALYSIS. 

Preamble 
1. Penalty for not destroying Thistles after 

notice 
2. Where no occupier of Land-Notice may 

be affixed on some conspicuous place 
on land 

:3. If Thistles not destroyed within seven 
days parties may enter for the pur­
pose of destroying them 

4. Persons authorised may enter upon Lands 
to search for Thistles 

5. Justices to act upon Complaint duly ma"le 
6. Mode of procedure for recovery of ex­

pense of eradication when owner of 
Land unkown or absent from Otago 

7. Thistles growin~ upon vVaste Lands of 
the Crown may be eradicated 

8. Interpretation Clause 
9. Short Title. 

A.N ORDINANCE to make provision for the Eradication of 
ce1'tain Thistle P lards. 

W HEREAS the plant known as the Thistle has appeared in 
certain Northern parts of the Province of Otago and great 

injury and loss may be occasioned by allowing it to spread and it 
is desirable to prevent the same 

BE IT THEREFORE ENACTED by the Superintendent of the Province 
of Otago with the advice and consent of the Provincial Council 
thereof as follows:-

Preamble 

1. If at any time after the passing of this Ordinance any owner Penalty for notdesfroy­

lessee or occupier of land within the Province of Otago upon which ingThistleafternotic~ 
land or upon the half of any road adjacent thereto any of the plants 
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eOllll110nly known as the thistle shall be growing shall not within 
fourteen days after any notice in writing that such thistles are 
growing upon such land or upon such adjacent half of any road 
signed by any Justice of the Peace shall have been served upon 
such owner lessee or occupier or left for him at his usual or last 
known place of abode effectually destroy all of the said plants so 
known as the thistle then growing and being upon such land or upon 
such adjacent half of the road every such owner lessee or occupier 

-being convicted thereof shall be liable to a penalty not exceeding 
fifty pounds and not less than twenty pounds and such penalty may 
be recovered and the matter determined by two or more Justices 
of the Peace in a sunlmary way': Provided that it shall be hlwful 
for any such Justices to suspend any conviction upon its being 
proved to their satisfaction that the person so receiving such notice 
has used and is using reasonable exertions to destroy such plants 
and that no information shall be laid against any owner of lands 
until the provisions of this Ordinance shall have been enforced 
against the occupier or lessee of such land upon which such thistles 
Inay or shall be found and that no second infornlation against such 
owner occupier or lessee shall be laid within thirty days after any 
previous conviction. 

Where no oecupic.l' of 2. If there shall be no occupier or lessee of any land or such 
Land Notice may re • 1 h f lId h II b k 
affixrd on some' COD- occupIer or essee or t e owner 0 suc 1 an' s a e un nown or 
spi(~uon" place on lar.d absent from the said Province and such occupier lessee or owner 

shall have no known agent resident therein then such notice as 
aforesaid may be affixed in SOllle conspicuous place upon such land 
and shall also be published in SOlne newspaper circulating in the 
neighbourhood thereof and every notice so affixed and published 
shall be deemed and taken to be sufficient notice to the occupier 
lessee or owner of such land from the time of its being SIO affixed 
and published: Provided that it shall not ~e necessary for any such 
last mentioned notice to specify the nanle of any person as lessee or 
owner of the land therein referred to but such notice shall contain 
a description in general tenTIS of the particular portion of' the land 
intended to be affected thereby: Provided also that no owner of 
any land shall be liable to any paylnent beyond the expense of and 
occasioned by the de~truction and eradication of the thistles growing 
and being upon such land and upon such 'adjacent half of the road 
as herein provided together with costs of suit by reason Inerely of 
any notice having been so affixed as last aforesaid. 

If.th!~tles not destroyed 3. If any such owner lessee or occupier shall for the space, of 
wnhm se\'en days par·. •• • 
ties may e~teJ' for ~he seven days refuse or neglect to destroy the thIstles speCIfied In any 
purpose of ell stlClYIPg 1 . . 1 11 1 f ~l 1.' 1 . d· 
them . sue 1 notIce It s 1a and lllay be aw u lor any person aut lonse In 

writing in that behalf by any Justice of the Peace to destroy and 
eradicate the SaIne and for that purpose with sufficient assistants to 
enter upon any lands in respect whereof any such notice shall have 
been given as aforesaid and every such person shall be entitled to 
recover fr:)ll such owner lessee or occupier the expense of and 
attending such destrllction and eradication such expenses to he 
assessed and allowed by two or nl0re Justices of the Peace together 
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with costs of .suit by action or plaint in any court of competent 
jurisdiction or by proceedings in a summary manner before two or 
nlore Justices as if such amount had been a pecuniary penalty 
awarded by such Justices and which action plaint or proceedings 
lnay be commenced instituted had and taken in the name of such 

_ person or Justice of the Peace by whom such person was authorised 
as hereinbefore nlentioned. 

4. It shall be lawful for any person authorised in writing in that 
behalf by any Justice of the Peace without notice to enter upon any 
lands whether enclosed or not for the purpose of ascertaining if any 
such thistles are growing and being thereupon and no such person 
shall be deemed a trespasser by reason of such entry or be .liable to 
any danlage thereby occasioned unless the same was occasioned by 
such person wilfully and without necessity. 

Personsauthoris'3u may 
enter upon Lands to 
8earch for Thistles 

5. Upon complaint duly made to any .Justice of the Peace that .Justice~ to, act upon Complamt nnly nMde 
any such thistles are suspected to be growing or are growing upon . 
any land such Justice shall Inake an order in writing for the party 
cOlllplaining or for sonle other person to en~er upon such land to 
search ~.d ascertain if there are any such thistles growing and being 
thereupon 01 as the case may be shall sign such notice to the owner 
or occupier of any lands as hereinbefore provided and also upon 
being satisfied that such thistles are growing and that such notice 
has been served or left or affixed and advertised as herein provided 
shall make an order for the destruction and -eradication of any such 
thistles as aforesaid growing and being upon any land by some per-
son to be nanled in such order the expense of which shall be re-
coverable as hereinbefore provided. 

6. If the owner of any land of which there shall be no occupier Mode of procedure for 
• .f!: ·d h II b k h II "d· h' h P . recovery of expense of as aloresal s a e un nown or s a not resl e WIt In t e ro- eradicaticnwhclIowllPr 

vince it shall be lawful for any Justice or person so entitled as afore- of Land unknown or , absent from Otago 
SaId to sue for and recover in the Supreme Court the expense of ' 
and attending the destruction and eradication of such thistles and 
the costs of suit provided that such destruction and eradication was 
effected under the authority of a Justice of the Peace after due 
notice as aforesaid and that the expenses of and attending such de-
struction and eradication have been assessed and allowed by two 
or nlore J u~tices of the Peace and that a description in general 
terms of the particular portion of such land intended to be affected 
thereby shall be verified by affid~vit and shall be supported by the 
production of such vouchers also certified by affidavit as any Judge 
of the Suprmne Court Inay require, 

7, WI.len any such thistles shall be growing upon any waste and Thistles growing upon 

unoccupIed Lands of the Crown it shall be lawful for the Superin- Waste Lands of tl.'e Crown may be €l'adl-
tendent ~o employ .the ~ecessary laborers and continue to destroy cated 

and eradICate the Said thIstles and the expenses of the SaIne shall be 
defrayed out of any vote of the Provincial Council for such purpose: 
ProVIded that when such Waste Lands shall be included within the 
boundaries of any Lands held under lease or license frOl11 the Crown 
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then in such case the :;Luthorised occupant of such ,Vaste Lands shall 
he taken to be the owner and occupier of such lands for the pur­
poses of this Ordinance for the purpose of being served with notice 
as aforesaid and for the purpose of being liable to the penalties 
hereby inlposed: Proyided further that where it shall be proved to 
the satisfaction of any two Justices that any such occnpant of Crown 
Lands held under lease or license shall have expended in anyone 
year a sunl equal to threepence per acre on anyone Run towards 
the exterlllination of such thistles then it shall be lawful for the 
Superintendent by warrant as aforesaid to direct payment as before 
111entioned of any stun expended upon snch Run by such occupant 
of Crown Lands in the destruction of such thistles (Over a,nd above 
such amount so expended as aforesaid. 

Interpretation Clau~e 8. In the construction of this Ordinance the word "plant C0111-
nl0nly known as the thistle" and the word "thistle" shall be held to 
lllean the plants known by the botanical names of Card~t~t8 Ma1'ic~1lU8, 
Carduu8 Beneclictu8, Carduu8 Lanceola,tus, Onopordu,m Acan.­
tlti1J;rn, and Xanthiurn Spino8um. 

Short Tide 9. This Ordinance shall be termed and recited and referred to as 
" The Thistle Prevention Ordinance 1862." 

Passed the 'Provincial Council this fourth day of Decelnber 
one thousani eight hundred and sixty-two. 

ALEX. RENNIE, 

CHARLES SMITH, Spealcer. 

Clerk of Council. 

A.ssented to on behalf of the Governor at Dunedin this nineteenth 
day of December one thousand eight hundred and sixty· 
two. 

J. L. C. RICHA,RDSON, 

Superintendent of the Province of Otago. 
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