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rrI1I~ HL\RBOUIl Et~D(r\'TJ~ENrr OI~DI~.A.I~CE, 
1861. 

I~ THE rrWEyrY-FlFfH YK\R OF THE REIG~ OF HEn ~iIAJESl'Y 

SESSiO:-;r XlII., No. 5:3. 

ANALYSIS. 

Title. 
Preamhle. 
1. POWEl' to lca~c laud at an anmnl rcnbl 

for n:nety-ninc years. 
2. Power to st:ll the lease of lands for 

ninety-nine years. 
3. PCWt r to borrow :;;()]1f'Y on mo1'tg1'l'(,. 
4. Copies 01 leases anuluor~;';:I' es to,[)(!uopcn 

,for inspcct;on. ~ ." 

G. Covc'1~nts a~d po\';c1' imp!icd l~y Con.· 
vcyanc!w,r C'llli,)ance to 0.; iml;lilu. 

G. Appropiali')ll of nioney. 
7. L::lliL a:, :0 n:noullL 
Q. r·lodc of' ka~i,j,; and l1lortg:1'.!,ing. 
G. ~:djlC! i:l~(" tlrr.t may h':1sC part of ~aid 

bml., ,0 Willi,iln Hunter Reynold'l. 
1·). Superint,1ll1ci;t may purchase hn~!!. 
11. SllOrL Title. 

AN ORDINANCE to enable the SI'jJerintenricnt of the Province of Ofr(r;O 
to raise lJW7ley by lease or mort!/age oj cerl ai'll lands granted to hirl/, 
under an act oj tlte Gel1eTal AsscmUi!l oj J.Yew Zealand, hztitu/ed 
" The Public liescrves Act, 1854." 

WHEREAS, by an Act of the General Assembly of New Zealand, 
intituled, " The Public R.eserves Act, 185,;1," it was among~t 

other things provided that it sl:oultl be lawful for the Governor of 
the said Colony, vdth the advice of bis Executive Council, to grant 
any land reclaimed from the sen, ~mcl nny land below high \vater 
mal k, in any hnrbour, arm, or ('reck of the 8CLl, or in any navigable 
river, or on the fea coast within the Eaid Co1ony, either to the 
Superintendent of the Provil:ce D.nd his Euccessors; in or to v\'hich 
such land might be situate or adj,;ccnt, or in snch other manner to 
sllch other I)CfSOllS and upon such tcrm:3 as should be thought ft) 
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and for such purposes as should" be specified in any such grant, sub .. 
ject to the provisoes thereinafter contained. And it was further' 
provided that for the purposes of the said Act, such Superintendent 
and his successors should be deemed and taken to be a body corpo .. 
rate." And it was furfler provided that no such lands to be granted 
as aforesaid to the Superintendent of any Province and h"i"s succes-" 
SOl'S, should be alienated by way of sale or mortgage, or by lease for 
any longer term than three yeat's, except by the authority of some 
Act or Ordinance of the Provincial Council of such Province, to be 
passed in that behalf, nor except by deed signed by the Superinten­
dent and sealed with the public seal of the Province. And whereas 
by deed of gTant 111ade in pu "spance of t be said recited power"bear-­
ing date the eighth day o~ Oc,:ober, one thousand eight hundred and 
sixty one, the Jand mentioned in the schedule to this Ordinance an­
nexed, was grant~d to the Superintendent of the Province of Otago 
and his successors-In trust for the improvement .of the harbour 
of Otago, and the construc~ion and maintenance of such Docks, 
Piers, and other ~Vorks t he~·e· n as might be deelned advisable by 
the said Superintendent for fac]itding the trade and commerce of 
the city and port ofDunedia. And whereas it is expedient to enable 
the Supe "lntendeot of tbe Prov:ece 0 f Otago to borrow llloney upon 
the said land in the luanner and fo~ the purposes hereinafter men­
tioned: 

BE IT 'I.'IIEREFORE ENACTED by the Superintendent of the Province 
of Otago, by and with the consent of the Provincial Gouncil thereof 
as fo110\Y8 : --

Powerto lease land ]. It shall be Iawfu1 [01' tbe S~-:perintenc1ent of the Province of 
~~t an alll!l1all'en.tal Otag'o from t :me to time to offer for lease b"T pu hUc auctio n to the 
for nmety-nme ' J 
years. highest bidder, at an annual Tental for any tenu not exceeding 

nieety-nine years, the land luentioned and described in the schedule 
to th:s O:dinar.ce annexed, j } such aHotments as he shan think fit, 
and to execu~e an ne('essary deeds for denlising and leasing every 
pOl t10n of the s~t.id land so let as aforesaid to 1 he purchaser thereof, 
his executors, adminjs( rators, and assigns) for the term for 'which 
the SaIne shall be so let. 

Power to sell the 2. It shr 11 be Inw inl for the Superintendent frOll1 time to time to 
lease of lands for.cr l' 1 bbl· ,. '1 1 .(' t d· 
Irinety-nine years. O~l~r lor. sa e y pH liC al1.C~lOn l 1e ease lor any. erm not ex~ee mg 

nInetY-Bme yeL"rS at a nommal rel1tal, of any pCliIons of the smd lands 
lnenfioned nnd described in the said schedu ~e, and upon paylnent of 
the IEemium or Jiurcbuse money from time to time to execute all 
necessary deeds for dem~sing and leasing eve::-y portion of the said 
lands so disposed of to the purchaser thereof, his executors, admi­
nistrators, and. assigns, for the tenn for which the same shall have 
been so let. ' 

Power to bor;ow 3. It shall be lawful for "the Superintendent from time to time to 
money on mort- borrow and take up at interest not exceeding the rate of eight 
gage. . pounds per centum per annum, on the security of the whole or of a 

portion of the land so f:ranted as aforesaid) such sum or SU111S of 
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money as he shall from time to time think proper, and to mortgage 
by way of conveyance in fee or by way of demise for any term of 
years, such lands or any part or parts thereof respectively, as a secu­
rity to any person or persons who shall advance such sum or sums 
of money. 

4. Copies of all mortgages and leases made under this Ordinance Copies ofleasesand 

shall be entered in books to be kept for that purpose by the said mortgfiag~s to. be 

S . d h" h b k 11 bl' b d open ormspectlOn. upennten ent, W IC 00 S may at a reasona e tImes e peruse 
and inspected, on payment of a fee of 2s. 6d. 

5. All covenants and powers implied in a conveyance of land by Covenants and 
way of mortgage by virtue of an Ordinance of the Governor and power impJie~ by 

L .] . C '1 f th elf '1,.T Z 1 d S . CI N X Conveyancmg Or· e~IS ahve ounCI 0 e 0 ony 0 .l."t ew eat an , eSSlOn:6, o. ,dinance to be 
int.ituled " An Oldinance to facilitate the Transfer of Real Property implied. 

and to simplify the law relating thereto," shall be implied in any 
Mortgage made under this Ordinance, and any notice or demand of 
payment required by the said Ordinance to be served on the Mort-
gagers may be served on or left at the office of the said Super-
intendent. 

6. All monies recei'ved by the Superintendent by reason of the Appropriation of 

exercise by hiln of al1ly of the powers contained in this Ordinance money, 

shall be applied in the first instance (after defraying all necessary 
expenses of raising the same) for or towards the improvement of the 
I-Iarbour of Otago, and the construction and Tnaintenance of any 
works therein fOT faciEtating the trade and commerce of the city of 
Dunedin, and the Port of Otago, and the balance if any to the re-
claiming of the said 1 ands or SOITIe part thereof fronl the sea, and 
subject thereto to the other purposes set forth in the said grant 
thereof. 

7. It shall not be lawful for the said Superintendent to raise under Limitastoamount. 

or by virtue of this Ordinance by way of Mortgage any greater Slun 

than one hundred thousand pounds. 

8. The power of leasing and mortgaging given by this Ordinance Mode of leasing 
shall be exercised by offering the land to be leased or mortgaged and mortgaging. 

by public auction or tender and not otherwise. Provided always 
that it shall not be neces~ary for any lessee or lTIOrtgagee to enquire 
whether any part of the said land ha~ been so offered, or to see to 
the application of any premium, rent, or mortgage Iuoney raised by 
virtue of this Ordinance. 

9. vVhereas a bonded store has been erected on part of the said Superintendant 

1 d b "UT'II' II R Id E' d 'f may lease part of an y YV I mm un tel' eyno S, sq lure, un er a promlse 0 a said lands to 'Vil-
lease thereof ll1ade to him by the Provincial Government, Be liam Hunter Rey­

it therefore Enacted, that it shall be lawful for the Superintendent nolds, 

to grant to the said William Hunter Reynolds a lease of all that 
parcel of the said land situate -near the Dunedin Jetty, commencing 
from the south side of the bonded store already erec:ed by him, 
and extending northwards seventy-nine feet, with an uniform depth 
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of ninety-nine feet, for the term of fourteen years) from the first day 
of March, one thousand eight hundred and fifty-nine, at the clear 
yearly rent of seventy-five pounds, such rent to com1nence from 
the first day of June, one thousand eight hundred and sixty-one. 

Superintendent 10. It shall be lawful for the Superintendent to acquire by pur-
~~~s. purchase chase any lands contiguous to the said I-Iarbour, the possession of 

Short Tjtle. 

which n1ay be deemed by him to b3 requisite for carrying out the 
objects of the said gl'r.:lt, n~1d for that purpose to contract for the 
purc118se of any f.uch ]clnds \vith any person or persons, trustee or 
trustee~, owners tl;c:.-coC who shall he \vil1ing to sen the same, and to 
pay the pllrch~~e money for such laEds out of Inonies authorised to 
be raised unde: the p~'o\'isio:-:s of this Ordinunce. 

11. The short tit1e of this Ordinance shall be the "IIarbour 
Endowment On.1il1o.l1ce, 18G I." 

Passed the Provil~clal Council tLis eighth day of N OVeln~Jer, One 
thousa~1(l eight hundred ano. sixty-one, 

ROBERT CHAP1IAN, 
Cleric oj COtlncil. 

ALEX. REXNIE, 
1--?peaker. 

Assented to on behalf of tho Governor, at. Dlluerlin. this twelfth day 
of November, One thousand eight hundred and sixty-one. 

J. RICfIARDSON, 
Sllper£lltpldent oj the Province qf Otago. 

SCHEDULE. 

ALI. that parcel of bnrl in tho Province of Obgo, in the Colony of New Zealand, 
situate in the IIal'bonr of O~[lgo, bc10w h;gh-waier mark, and opposite and adjacent to 
the Town of Dunedin, con~aillin3 byaJmeasuremcnt four hundred and twenty-one 
acres three roods [tllll thil'tct':1 perclws, morc or les:;, bounded towards the north-west 
by Princes-st:'cct, by ]li3\-wa'el' mal k ia O~ago Harbour, by High-street, by Castle­
street, and again by hi.;h-water mark, twedy-four thousand and eighty links towards 
the east, by hig~l- wateL' mark in OLlgO Harbour uforesaid. four thousand t.wo hundred 
links, and by lines oue thousand five hunJred and fifty links, and onc thousand three 
hundred and ei.~Lty links towards the sou',h-enst by a curved line, elght thousand nino 
hundred and fif:y links, ngain townrds the east by a line one thousand seven hundred 
links, amI towarJs the Bouth by a line three thousand ana fifty links. 
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