
FENCING ORDINANCE., 18.5G. 

I~ TUE ~I~ETEENTII YEAR OF THE REIGN OF lIEU ;\IAJESTY 

QliREN VICTORIA. 

No.2. 

ANALYSIS. 

Title. 12. Half of cost of sufficient Fence to he paid by 
Preamble. proprietor or o!Ccupant of adjoining land. 
1. Certain enl\ctmenis iu Fencing Ordinance, 3. Limitations of ahllount to bc recovcred. 

1855, repealed. 4. Short title. 

ORDINANCE to Amend the Law 1'elat£~'e to Fences. Title. 

,V HER E AS, by an Ordinance passed by the Superintendent and Preamble. 
Provincial Council of the Province of Otago in the eighteenth year of 

the reign of Her Majesty Queen Victoria, Session £, No. 10, entituled, "An 
Ordinance to repeal the :Fencing Ordinance, and to make other provisions 
in lieu thereof," it is among other things enacted, that all fences along 
public roads shall have a ditch t"\YO feet deep, and not more than two feet wide, 
along the roadside; and it is also enacted, that if any person liable to 
pay the half of the value of such fence as aforesaid :::;hall not pay the same 
within t\vo months on demand made in vn'iting by the person to whom the 
same shall he payable, the amount payable in respect of such fence shall be 
recovera1)le in a summary way before the Resident 1Vlagistrate, or any two 
.T ustices of the Peaee: Provided always that it shall be lawful for such J us
tices to direct the payment of .the same either altogether or by instalments, 
and at such times as to the said Justices shall seem nneet: And it i£ also en
acted that jf any person shall have erected or made, 011' shall erect or make any 
ditch, bank, or other sufficient fence dividing his land from the land ad
joining thereto, and the proprietor of the adjoining land or his tenant shall 
avail himself of such dividing fence, 01' any part thereof, SUdl proprietor 
or his tenant'shall be liable to pay to the owner 01' occupier of the adjoining 
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land by whom such dividing £fence was erected or made, the half of the value
of so much of such dividing: fence as shall be available as a fence to such ad
joining land: And it is alsC) enacted, that no greater sum shall be recovered 
under the provisions of the satid recited Ordinance in respect of the making 
or repairing of any such fence than the sum of ten shillings per chain in coun
try districts, and twenty-five shillings per chain in the town of Dunedin. 
And whereas experience hats proved that the said enactments may be bene
ficially repealed, and other provision made instead thereof, 

BE IT ENACTED by the Superintendent of the Province of Otago, with 
the advice and consent of thle Provincial Council thereof, as follows:-

Certain enact-
ments in Fencing 1. The several before-recited enactments shall be, and are hereby repealed. 
Ordinance, 1855, 
repealed. 
Half. of cost of Q. If any person shall heretofore have erected or made, or shan hereafter erect 
suffic~ent fence .to or make, a sufficient fence ,within the meaning of the said recited Ordinance, 
be paid by propne· d'· 'd' h' I d f 1 d d' " hI' to~ ~r .occupant of IVI m& IS an .. r?m an a JOllllng t . ereto, tIe propnetor, tenant, or occu-
adJom1l1g land. pant of such adJollllng landl shall be lIable for, and shall pay to such per-

son, or any other in his rightt, within lQ months after a demand made upon 
him, personally or at his dwe~lling place, if "~'ithin the province, and if furth 
thereof upon his known agemt in the same manner, failing whom, by intima
tion in the Provincial Govermment Gazette, unless he earlier avails himself of 
the fence, in which case he shiall be liable for, and shan pay within two months 
from the time of so availing -himself of it, one-half of the value of so much 
of such fence as divides thte said several properties; provided always that 
any tenant making such payment shall have relief against his landlord, or 
other person in right of the Tent. 

Limitations of a~ 3. No greater sum shall he recovered under the prOVIsIOns of the hefore
mQunt to be reco- recited Ordinance and this (Jrdinance in respect of the making or repairing 
verecJ· of sllch fence than the sum of fifteen shillings per chain in country districts, 

~hort title. 

and thirty-five shillings per clhaiTI in the to'~;llS "\"ithin the Province, proclaimed 
or to be proclaimed. 

4. This Ordinance shall lbe termed, and may be cited and referred to, as 
the "Fencing Ordinance, 1856." 

Passed the Provincial C;ouncil this 10th day of :March, 1856. 
JAMES MACANDRE'W, HOBERT CHAPMAN, 

Speaker. Clerk of Council. 

Assented to, om behalf of the Governor, at Dunedin, the 
Eighteenth day of March, One Thousand Eight Hundred and 
Fifty-six. 

\V. CARGILL, 

Superintendent. 
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