DUNEDIN PUBLIC LANDS ORDINANCE, 1854.

IN THE SEVENTEENTH YEAR.OF THE ‘REIIGN OF HEi‘ MAJESTY
QUEEN VICTORIA.

No. 5. A
ANALYSIS.
Preamble. 10. Penalty- for Trespass.
1. Certain Lands reserved for public purposes | 11. Proceedlings for recovery thereof.
declared publie property. . . 12. Leases cof said Lands for periods not exceed-
2. Board of Commissioners to have the manage- ing 19 ;years.
ment thereof. 13. Grants (of said Lands.
3. Constitution and qualification of Members of | 14. Water FFrontages.
the Board. 15. Centre zarea of Moray Place not to be built
4. Made of election. on.
-5. Three to go out of office yearly, and three to | 16. Town Helt.
be elected in their stead. 17. Rents t¢o be paid and accounted for by Trea-
6. Vacancies occurring within the year to be surer. How to be applied.
temporarily filled up. 18. Money to be paid under warrant of Superin-
7. Quorum. . tendentt.
8. Bye-laws to be made. ) 19. Accoumts to be paid, audited, and published.
9. Duty of Commissioners as Conservators of | 20, Commezncement of Ordinance.
said Land. .

AN ORDINANCE for Protecting, Leasing, and .Improving the Lands in and
about Dunedin, reserved for Public Purposes, wand promoting those Purposes.

‘N? HEREAS certain Terms of Purchase of I.and witlﬁn the Settlement of Preamble.

Otago had been issued by the New Ziealand Company before the
fourth day of July 1850, and the said Terms wrere in force on that day as
contracts between the New Zealand Company and the Association of Lay
Members of the Free Church of Scotland, consttituted for promoting the said
Settlement, commonly called the Otago Assocciation: And whereas by the
provisions of the Act of the Session of Parliame:nt holden in the tenth and
eleventh years of her Majesty, chapter one hundmred and twelve, the lands of
the said Company in New Zealand reverted tow and became vested in her
Majesty as part of the demesne lands of the Crrown, subject nevertheless to
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any contract then subsisting in regraard to any of the said lands. And whereas
by the foresaid Terms of Purchasse: it was agreed that the lands comprising
the Settlement of Otago should, wnder the arrangements therein set forth,
and subject to such amendments.ass should be made by the said Company and
“the said Association concurrently,. 'be sold to persons to be brought forward
or approved by the said Associatioom, and that the Association, including those
persons, should carry out the enterrpprise on their own principles, and as far as
possible in their name: And whercesas it was part- of the said arrangements,
and by the foresaid Terms of Puirrchase, expressly stipulated that in laying
s out the chief Town of the Settlemneent, named Dunedin, due provision should
be made for the public purposess hereinafter mentioned: And whereas the
Sales of Land effected by the said Mssociation were made after, in pursuance
of the said arrangements, certain lzamds in and about the Town of Dunedin
were set apart, reserved, and destiimed for such public purposes by the said
Company and the said Associatiom :concurrently, in and to which lands the
community of the said Settlememtt of Otago thereby acquired right for the
purposes foresaid: And whereas stthe said Association, who were contracting
parties on behalf of, the purchaserrs; of land within the said Settlement, have
intimated their desire, that others: eslected by and fully representing the com-
munity of Otago should come'intco the room and place of the said Association
with relation to the said Public Isainds: And whereas it will tend to the peace,
order, and good government of thie: Province of Otago that the said Public
Lands should be regulated in mamnier and to the effect after-mentioned :

BE 1T ENACTED by the Superimttendent of the Province of Otago, by and
with the advice and consent of the: JProvincial Council thereof, as follows :—

sefv’i'f?i" Lﬁ{]'ds re- I.. The Iapds reserved for publiic: purposes, such as Fortifications, Public
| poses &’:cll’:reéc ;’:;: Buildings, sites for places of Publiic: Worship and Instruction, Baths, Wharves,
| lic property. Quays, Cemeteries, Squares, a Pawrlk, and other places for health and recrea-
| tion in and about the Town of Diumedin, in pursuance of the foresaid Terms
| of Purchase of Land within the ssaid Settlement agreed upon between the
| New Zealand Company and the (Otago Association, and delineated on the
| plans or maps prepared by the Coympany’s and the Government Surveyor, are
and shall be, and are hereby declaireed to be, public property.

_Board of Commis- 2 A Board of Commissioners sshiall be formed for the purpose of carrying
sioners to have the . : . e . . . A

management thereof, 11t0 €ffect the provisions of this O)rcdinance, and acting as Conservators, Trus-
tees, and Managers of the foresaidl llands, and shall be called ‘ The Board of

Commissioners for the Managememtt of the Public Lands in Dunedin,”

Constitution, and 3. The said Board of Commissiiosners shall consist of the Members of the
qualificationof Mem- Provincial Council of Otago for thies time being, and Six other persons, who
bers of the Board-  shq]] be elected by, and themselvess shall be, at the time of their electiom,

persons qualified and entitled to vcotte in any of the Electoral Districts of the
Province of Otago for the election. cof members of the Provineial Council, and
of members of the House of Represssentatives.

Mode of Election. 4, The Superintendent of the P’rcovince shall, before the 1st day of April
next, assemble the said Electors att ¢a given time and place within the Town of
Dunedin, of which notice shall 1bse given in the Provincial Government
Gazette and otherwise as he shall diirect, at least ten days previously, for the
purpose of electing the six Commniissioners aforesaid. And he shall yearly
thereafter, before the 1st day of AApril, assemble the said electors in like
manner, for the purpose of electingg three Commissioners as hereby enacted ;
and the electors assembled at sucthi meeting shall make said election by a
majority of their number; and thhee Superintendent shall appoint a proper
person to preside at such meetings,, 'who shall have a casting vote in case of
equality. '
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5. Three of said six Commissioners skhall go out of offite yearly by rotation, Three to go out
and three persons qualified as aforesaid s sthall be elected in their stead. Pro- f}frg:ﬁcti };)e:’z’ecigg
vided always, that any Commissioner { groing out: of office and qualified asin their stead.
aforesaid shall be eligible for re-electioom. . And the Superintendent of the
Province shall decide which three of thee: first six elected Commissioners shall

go out of office af the end of the first yeear.

6. In case of the insolvency, departtuwe from the Prevince, or mental in- Vacancies occur-
capacity of any of the said six Commissisiconers, the seat of such Commissioner 'S, :’;g’;ﬁr:l:ﬁy’mf
shall be vacant, and every such vacancy,’, :and.vacancy by death,. shall be filled ed up.
up within a month by the Superintenddemt of the Province electing another
Commissioner, who shall hold office tililll next yearly election, but shall be

eligible for re-election,

7. No meeting of the said Commissionaiers shall be competent for the des- Quorum.
patch of any business unless one-third obt” the whole members of the Board of
Commissioners be present ; and all quessst:ions shall be decided by the majority
of the votes of the members present othher than the Chiirman; but in cases
wherein the votes are equal, the Chairmaain shall have a casting vote.

8. It shall be lawful for the said Comnmissioners to m:ke bye-laws for the Bye-Laws to be
orderly conduct of the business of the FBioard ; which bye-laws shall be laid made.
before the Superintendent of the Provviince, and, being by him in Council
approved, and published in the Governnment Gazette, shall become binding
and in force.

9. It shall be lawful for the said Copmmissioners at any time to take, of Duty of Commis-
cause to be taken, all necessary measurees: for preventing or abating any en- Sionef; s Conserva-
croachment, nuisance, or trespass, wherebbyy the aforesaid lands, or the rights of '™ %5 Lands.
the public thereto, may be in anywise inpjjured.

10. Any person who shall be guiltyy of any encroackment, nuisance, or - Penalty for Tres-
trespass on the said lands may either be: .deemed guilty of a misdemeanour, Pass
and upon conviction thereof shall be liabblie to suffer fine or imprisonment, or
may be deemed guilty of a civil wrong, aamd shall be liable in damages.

11. All actions or proceedings againsstt persons committing such offences P roceedings for re-
shall be at the instance of the Solicitor obf® the Province fo: the public interest, ®*e ereet
or of such other public prosecutor as the : {Superintendent «f the Province shall
appoint ; and it shall be lawful for any r ttwo Justices of the Peace to-take
cognizance of and decide in a summary wweay in all such aciions,

12. It shall be Jawful for the Commissisiconers from time to time to let on Leasesofsaid Lands
lease for any period not exceeding 19 yeears any part of said lands for any ‘;‘;"ed*i’rf;"i‘})sy:;; ex
purpose not inconsistent with the purpossess for which they were destined and
reserved by the aforesaid Terms of Purckhase, and, on expiry of every lease,
to grant a new lease for a similar period,, or other period not exceeding 19
years as aforesaid. Providing always, thheat if the subject of any such lease
shall be applied to any purpose inconsisteemt with the terms and conditions of
lease, or the original destination of the laamds of which it forms a part, such
lease shall, in the option of the Commissidoners, be ipso facto void and null.

13. If any grant of any part of said lannds for any.of the public purposes Grantsof siid Lands.

aforesaid shall be applied for, such apppllication shall be accompanied with
plans and specifications of the buildinggss or improvemerts proposed to be
made thereon, and full information in writitting of the objects and purposes of
such application ; and if, on considerationn thereof, it shall appear to the Com-
missioners that the application should be ¢ exntertained, they shall lay the whole,
accompanied with any recommendation thheey shall think fit to make, before
the Superintendent and Provincial Counci:ill, ‘

»
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Water fronteges.. 14, In letting water frontagees for wharves, it shall be one of the conditions
of lease that no such wharf, nosr any wall or fence enclosing the same, shall be
made or built within thirty feest of high-water mark; and the space between
such erection and high-water mmark shall be open at all times as a public
highway or thoroughfare,

Centreareaof Mo-  15. It shall not be lawful tco erect any building whatever within or upon

;auy“f;‘;“@"“ to be the centre area of the Square ccalled Moray Place, delineated on the Record

Ly Map of the Town of Dunedim, except a parapet wall and railing, or fence,
for enclosing the said area, whiich shall for ever remain otherwise an open
area, R
Town Belt. 16. In leases of portions of * that part of the said lands called the Town

Belt, stipulations shall be madde for preserving the trees and shrubs thereon,
or such part of them as it maay be desirable to preserve, with a view to the
ornament and amenity of the gzround, and also for draining and improving it,
and ultimately laying it down jin grass, with walks and carriage drives, as a
public park or place of publiic recreation. Provided that no buildings or
other erections, other than tthe necessary fencing, shall be erected on said
lands.

Rents to be paid 17, All rents by such leasess, and other monies stipulated to be paid, shall

;,“d accounted for by }e paid to the Provincial Treaasurer ; and the said rents, or such part as the
reasurer. How to . . . . .

be applied. Commissioners shall think propper of said rents, and of all other monies reco-

vered or received by virtue of ~ this Ordinance, shall be applied for the im-

provement of the said lands, aand in furtherance of the purposes and objects

for which the said lands were cdestined and reserved, in such manner, at such

. times, and to such extent, as tthe Commissioners shall direct.

IA’I:’“"Y to :'e fI’Slﬁd 18. The Superintendent of ~ the Province shall from time to time issue his
perintendent,  warrant to the Provincial Tresasurer for any sum or sums of money required
by the Commissipners, not eexceeding the sum received by the Provincial

Treasurer in pursuance of thiss Ordinance, and at the time in his hands.

Accounts to be 19. Full and distinct accoounts of all sums of money by the Provincial
paid, audited, and Treasurer received and paid im pursuance of this Ordinance shall be kept, and
published. a full abstract or balance sheest thereof, certified to have been examined and

audited by two or more persorns who shall have been appointed for that pur-
pose at yearly meetings of thee Electors as aforesaid, shall be published an-
nually in the Provincial Goverrnment Gazette.

Ordinance.

Commencementof ~ 20, This Ordinance shall coome into operation from and after the day of the

passing thereof.

Passed the Provincial Coouncil this 7th day of March, 1854.

ARCHIBALD ANDERSOON, - RoBerT CHAPMAN,
Speeaker. . Clerk of Council.

Assented to on: behalf of the Governor, at Dunedin, the
Tenth day off March, One Thousand Eight Hundred and
Fifty-four.

W. CARGILL,
Superintendent of the Province of Otago.

[Several of the Provisions of this { Ordinance are virtually repealed by the General Assembly’s
Public Reserves Act, 1854.]
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