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ADMINISTRATION OF JUSTICE ORDINANCE, 18617. 

IN THE THIRTIETH YEAR OF THE REIGN OF HER MAJESTY 
QUEEN VICTORIA. 

SESSION XXIII. , No. 248. 

ANALYSIS. 

Title. 
Preamble. 

1. Short Title. 
2. Provincial 'Val'dens' Conrts established. 
:~. SupcJ'intendent may appoint vVardens. 
1. Ministerial Officers of Court. 
5. Jurisdiction of COUl'ts. 
n. Sections in Justice of Peace Act, 1866, incorporated. 
7. Power of Warden to i"sue Warrant (If Distress. 

8. Superintendent may make ReGulations, &c. 
g. Proceedings not to be questioned for want of fOJ m. 

10. No action against vVarden unless act done mali
ciously :1l1cl without probable cause. 

I 11. J urisJiction of Resident Magistrates and Justices 
same. 

12. '1'he periuo. during which this Ordinance to continuo 
in force. 

AN ORDINANCE to rrnake Tentporcu'y Pro'vision jOt the Ad1ninistration of Title. 

Justice in the PTovince of Otago. [27th May, 18f>7.l 

WHEREAS by an Act of the Irnperial Parliament passed in the Session Prca:uble, 

held in the fifteenth and sixteenth years of the reign of her present 
Majesty intitu18d "A.n Act to grant a. representative Constitution to the 
Coluny of New Zealand)) it is anlOngst other things enacted that it shall be 
lawful for the Superintendent of each Province established by the said Act 
with the advice and consent of the Provincial Council thereof to l1lake and 
ordain all such laws and ordinances (subject and except as hereinafter men
tioned) as may be required for the peace order and good government of such 
Province provided that the same be not repugnant to the law of England: 
And it is by the said Act further enacted that it shall not be lawful for any 
such Superintendent and Provincial Council to nlake or ordain any law or 
ordinance for the establishlnent or abolition of any Court of Judicature or 
Civil or Criminal Jurisdiction except Courts for trying and punishing such 
offences as by tbe law of .\' tW Zealand are or may be made punishable in a 
summary way (;r for altering the constitution jurisdiction or practice of any 
such Court except as aforesaid: And whereas it is requisite to Inake tempo
rary provision for the administration of justice in the Province of Otago: 

BE IT THEREFORE ENAOTED by the Superintendent of Otago by and with 
the advice and consent of the Provincial Council thereof as follows:-

1. This Ordinance may be cited and referreci to as the" Adnlinistration She-l,t Tille. 

of Justice Ordinance 1867." 

II. There shall be established throug'hout the Province of OtaO'"o from PJovinciul \\~LlrJ(m·; 
. • b Comb e5tal:>li~h0,1. 

tIme to t1nle Courts (to be called Provincial Wardens' Courts) for trying and 
punishing such offences as by the law of New Zealand are or 111ay be rnade 
punishable in a sUlllmary way and the Superintendent of the said Province is 
hereby empowered froDl tinle to time by Proclalnation in the Pro'vincial 
Gove1'nment Gazette to declare that any such Court is established at such 
place within the Province as he 11lay tl~ink fit and such Court shall thereupon 
be and be deemed to be duly constituted anu established. 



1366 Administration of Justice, 1867. 

Supe~'intendellt may III. The Superintendent is hereby empowered froln time to ti1lle to 
appomt Wardens.. • 

appOInt by warrants under hIS hand as many fit persons as are needed to be 
Wardens of such Courts and from time to time to remove any such Warden 
and the same person may be appointed Warden of two or more such Courts. 

Min~sterial Oftlcers of IV. Every such Court shall have a Clerk and such other Minililterial 
COUlt. Officers for the execution of the judgments orders and process thereof as the 

Superintendent from time to time may deem necessary and all such Clerks 
and other officers shall be appointed by the Superintendent . 

.Jlll'isclictiVl) of COL tits. V. Every sllch Court shall have cognizance of all such offences as by 
the law of New Zealand are punishable in a SUlllmary way and every "Varden 
of any such Court shall when sitting in Court have all such powers of dealing 
sunlnlarily with any such offences which may be brought before him as may 
by the law of New Zealand be exercised by any two Justices of the Peace. 

f.;eciions of J L1stice of VI. The following sections of the Act of the General Assembly of 
PeaC0 Ac t 1866 in· N Z 1 d' . 1 d TI J' f h P A' 86 .)) h II b d cOl'poruted: ] ew ea an Int1tu e " 1e ustlCes 0 t e eace ct.l 6 s a e an 

the same are hereby incorporated with this Ordinance and shall be construed 
together herewith as forrning one Ordinance that is to say: 

Sections Nos. 4 to 35 both inclusive Sections Nos. 37 to 46 both 
inclusive Sections Nos. 77 to 86 both inclusive Sections Nos. 112 
to 116 both inclusive Section No. 119 Sections Nos. 127 to 
130 both inclusive Section No. 141 and Sections Nos. 143 to 
150 both inclusive: Provided always that wherever in the said 
Act the following words and expressions are used such words 
and expressions when read herewith shall have the meanings 
hereby assigned to them unless ther0 be something in the 
context repugnant to such construction that is to say 

The expressions "Justice of the Peace" "two or more J u.stices of the 
Peace" "Justices" "Resident l\lagistrate" 8hall mean respectively 
any Warden appointed under the provisions of this Ordinance. 

The expression "The Colony of New Zealand" shall mean the 
Province of Otago. 

The expressions "Clerks of Petty ~e~siolls" "Clerks to Resident 
Magistrates" "Clerks to Justices of the Peace" shall mean a.ny 
Clerk of a Provincial Warden's Court appointed under this 
Ordinance. 

The expressions "Resident Magistrates' Districts" "Petty Sessions 
District" shall mean respectively the Province of Otago. 

The expressions "Resident Magistrate's Court" "Court of Petty 
Sessions" shall nlean respectively any Court established under 
this Ordinance. 

~owel' of 'Warden .to VII. In all cases where a conviction adjudges a pecuniary penalty or 
~~~~:. warrant of dlS- compensation to be paid if such penalty or compensation be not paid within 

the time limited by such conviction for the payment thereof and if no different 
11lode of raising or of enforcing payment of the same is provided by any Act 
or Ordinance it shall be lawful for any Warden appointed under this Ordinance 
to issue his warrant of distress for the purpose of levying the same or so 
luuch thereof as shall then remain unpaid which warrant of distress shall be 
given under the hand of the Warden making the same. 
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VIII. It shall be lawful for the Superintendent at any tinle after the Superintendent may 
. f h' 0 d' d f . . h d d' make regulations &c. passIng 0 t IS r 1nance an so rom tIme to tIme as e may eem expe lent ' 

to settle such forms of process and establish such rules of practice and pro-
ceedings for the conduct of business in the said Courts and to fix and allow 
such reasonable costs and fees to be taken therein respectively as to hinl 
shall seem proper: Provided always that before any such form or rule or the 
allowance of any such costs or fees shall be binding the same shall be pub-
lished in the Provincial Government Gazette and after such publication sha~l 
be of the same force and effect as if they had been inserted in the present 
Ordinance: Provided also that until other forms of process are settled and 
other feEs fixed and allowed and published as aforesaid the forms of process 
and scale of fees settled and authorised under the said " Justices of the Peace 
Act 1866" ·with such alterations as are rendered necessary by the provisions 
of this Ordinance shall be used in such Courts so far as the saIne are 
applicable. 

IX. No information complaint conviction order or other proceeding Pl'oc~edings not to be 

b .c W d . t d d thO 0 d' 1 11 b h d t questIOned for want elOre any ar en appo1n e un er IS r 1nance s 1a e quas e or se of form. 

aside or adjudged void or insufficient for want of fonn. 

X, In every action brought against any Warden appointed under this No action against 

O d'.c I b h' 'l t' f h' d t h Warden unless act r 1nanc~ lOr any act ( .one y 1m In t 1e execu lOn 0 1~ U. Y as suc done maliciously and 
Warden In the declaratIon or statement of the cause of achon It shall be without probable 

expressly alleged that such act was done maliciously and without reasonable canse. 

and probable cause and if the defendant shall put in issue such allegation 
and at the trial of any such action the plaintiff shall fail to prove such allega·· 
tion he shall be nonsuit or a verdict shall be given for the ~efEmdant. 

XI. Nothing in this Ordinance contained shall be deemed to take away Jurisdicti?n of Rusi-

1 . 'd" f R 'd M' J' f tl P dent MagIstrates awl t 1e JUf]S lChon 0 any eSl ent aglStrate or . ustlCe 0 1e eace. Justices 8a111C. 

XII. This Ordinance and all regulations and appointments made in Th: peri~d dUl'.illg 

pursuance thereof and not revoked shall be and continue in ferce until the ;~h~~~t~~~~e~~~(~::~~~'l~ 
expiry of fourteen days after the commencoment of the next session of the 
Provincial Council. 

Plintec1 under the authority of the Provincutl Go,el'l1ment of Otago, by l\In,r,s, DICK & Co., of Dunedin, 
ObJgo; New Zealand, Printers to the said Pl'o-rillcial Government for the time being. 
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