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THE SAMOA HIGH COURT AMENDMENT RULES 1951 

H. C. FREYBERG, Governo!,-Chmeral 

ORDER IN COUNmL 

At the (;ovemment House at \Vellington, thi~ 17th day of 
January, 1951 

Present: 
HIS EXCgLL~;NCY THE GOygRNOH-GENgRAL IN COUNCU, 

PURSUANT to th~ Samoa Act, 1921, HiR Excellencv the Governor­
General, acting by and with the advice and consent of the Executive 
Council, doth hereby make thp, following rule::;. 

RULE8 

1. The,;e rules may be cited as the Samoa High Court Amendmellt 
Rules 1951, and Rhall be read together with and deemed part of the 
l~ules of the High Court of Western Samoa Consolidation 1924* 
(hereinafter referred to i1s the principal rules). 

2. The Samoa High Court Amendment Rules 193,i are hereIn' 
revoked. 

3. Tlw principal rules are hereby amended by inserting, aftN 
rule J] 1, the following Hew rules :-

" ,1'ul'I:sdiction (if Oommissioners 
, "112. III rules 113 to 119 hereof, unless the context oth!'rwise 

requires, ' Commissioner' means a Commissioner of the High Court of 
Wflstern Samoa duly appointed in accordancfl with the provisions of 
thfl Samoa Act, 1921. 

" 113. The jurisdiction of a Commissioner shall include alldshall. 
subject to thp, provisions of rule 114 herflof, be re~trictfld to the followiug 
cases, namely :----

" (a,) Breach of contract or tort where the amount claimed does not 
exceed £100 : 

"(b) Deht where the sum claimed does not exceed £100, whether 
that sum is the original amount of the debt or a balallel' 
after allowing payment ou aecount or credit for go()d~ 
supplied Of the amount of any other admitted set-off: 

• Gazetl.t, 3rd July, 1924, Vo1. II, page 1587. 
Arn('ulied: Gazette, 26th July, 1928, Vo!. 11, page 227 .. 1. 

(}azette, 26th September, 19:30, Vol. nl, pa.ge :!8:36. 
(}azette, 6th ~'Jovember, Hl30, Vo1. 111, page 362G, 
(}azeUe, 8th ~ovember, L934, Vu!. Ill, page 3:')03. 
Statutory I{,egulations 1936-:J7, Serial number 45/1936, page 159. 
Statutory Regulations 1936-:l7, Serial number 211/1937, page 785, 
statutory Regulations 1938, Serial number 1938/180, page 763. 
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"(c) The enforcement of claillls upon and I'eeovm'\' of posseK~i()ll of 
Home specific movable property the v aim' whereof does 
not exeeed £100 : 

" (d) Where the part,ires agree by writing :>igned by them or their 
solicit()J's that, whatever the amount or value of the 
suhjent mat.ter (if the case is othenvis(; within his juris­
diction), the COlllmissiont'lr shall ha\'(' jurisdiction: 

"(c) Proeeedings under t,]w Samoa [mpriwlIunent for Debt 
Limitation Ordcr 193~l where the sum of lUOlWy due 
uuder any judgmpnt or order of the Court does not 
exceed £100 : 

"(f) Clra.llt iu common fOl'lll of probate of a will, or letters of 
administration with will annexed, or letters of adminis­
tratioJl of the estate of an intestate person, or allY step 
to be taken b\' the High Court under clause 8 of the 
Samoa Reciprocal Administration Order 1930 : 

" C~) A pplicatioJls for charging orders under rules 7<'3 to 82 hereof 
where the amount of the judgment exclusive of costs 
does not exceed £100 : 

.. (11) Criminal p]'()('eeding~ in respect of offences punishahlt, onl," 
bv a. fine: 

" (i) Criminal proceedings in respect of offences punishahle l,y 
imprisonment for not longer than one -,,'ear or by bot,h 
imprisonment as aforesaid and a fiue : 

" Providpd that if a Commissioner of his own motioll 
directs that the Court shall sit with assessors, or if an 
application is made by the prosecutor or the accused 
that the Court shall so sit, the jurisdiction of the 
Commissioner to hear and determine the case shall cease: 

"(j) Proceedings under Part XIII of the Samoa Aet, 1!l21 : 
"(k) Proeeeding:> under the Samoa lVIaintclliHlce and Affiliatioll 

Order 1\)20. 
" 114, Notwithstanding anything hereinbefore eOlltained, where 

there is no J U(lge of the High Court available to act, whether h,' 
rea:lon of absence or incapacity, or for any other reason, the High 
Commissioner may, by warrant under his hand and for a period to be 
"'pecified in the warrant, appoint by name one or more Commissioners 
to exercise jurisdiction in the following cases, namely:--

" (a) Proceedings specified in paragraphs (a), (b), (c), and (g) of 
rule 113 hereof, with an increase of the limit specified III 

those paragraphs to £200 : . 
.. (u) Criminal proceedings in respect of otl'ellceH punishable bv 

imprisonme.nt for not longer than five yearR or by both 
impriRonment as aforesaid and a fine, hut suhject to the 
proviso to paragraph (i) of rule 113 hereof: 

.. (c) ProceedingR under section 295 of the Sam(H1 Aet, 1921 : 
" (d) Undefended proceedings under Part XI of the Samoa Act, 

1921 : 
" (e) 

" (j) 

" (g) 

Proceedings for leave of the High COUTt under l'llln 22 or 
under rule 38 hereof: 

Proeeedings under section 25 or section 2G of the General 
Laws Ordinance 1931 : 

Proceedings under the Samoa Status Ordillallce Hl34 ami its 
anwndments, 
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"Certiorari, &;c., Taken Away 
"115. A Judge of the High Court shall not exercise control over 

allY Commissioner by way of certiorari, mandamus, or prohibition save 
by way of rehearing in accordance with the rules hereinafter appearing. 

"Judge May Grant Rehearing 
" 116. A Judge of the High Court may grant a rehearing upon such 

terms as he thinks fit of any proceedings heard and determined by a 
Commissioner, and every such rehearing shall take place before a 
Judge. 

" Time for Making Application 
"117. Every application for a rehearing shall be made by filing a 

notice of motion in the High Court Office at Apia within twenty-one 
days after the judgment, order, or conviction has been delivered, made, 
or entered, as the case may be : 

" Provided that a Judge of the High Court may extend the said 
period for so long as he thinks reasonable upon special cause being 
shown. 

" Stay of Execution 
"118. An application for a rehearing shall operate as a stay of 

execution unless at any time a Judge of the High Court or the Commis­
sioner who adjudicated in the first instance otherwise orders. 

" Release from Cmtody 
" 119. When any person sentenced to imprisonment by a 

Commissioner applies for a rehearing the convicting Commissioner or a 
Judge of the High Court may in his discretion release that person from 
custody on bail pending the determination of his application: 

" Provided that a Judge or any Commissioner may at any time and 
for any reason have that person arrested by warrant and committed 
to prison there to undergo his sentence." 

T. J. SHERRARD, 
Clerk of the Executive Council. 

IS8ued under the authority of the Regulations Aot, 1936. 
Date of notification in Gazdte: 18th day of January, 1951. 
These regulations are administered in the Department of Island Territories. 


