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THE SOLICITORS AUDIT REGULATIONS 1938. 

GAL WAY, Governor-General. 

ORDER IN COUNCIL. 

At the GO\unment Buildings at WellIngton, this 9th day of 
March, 1938. 

Present: 
THE RIGHT HON. M. J. SAVAGE PRESIDING I~ COUNCIL. 

199 

PUH.SUANT to the Law Practitioners Act, 1931, His Excellency the 
Governor-General, acting by and with the advice and consent of 
the Executive Council, doth hereby make the following regulations. 

REGULATIONS. 

REClULATIO;\I I.-PRELIMINARY. 

(1) These regulations may be cited as the Solicitors Audit 
Regulations 1938. 

(2) These regulations shall come into force on the lst day of April, 
1938. 

(3) In these regulations, where not. inconsistent with the context,­
"Approved accountant" means an aecountant for thc time 

being approved for the audit of trust accounts pursuant 
to Regulation 2 hcreof: 

., Auditor" means rtn approved accountant for the timc being 
engaged by any wlicitor to audit his trust accounts: 

" District Law Society" means in respect of any place of practice 
of a solicitor the District Law Society of the district in 
which such place of practice is situate, and if he practises 
in more than Olle district, the District Law Society of 
each such district respectively: 

" 2\lonth " means calendar month: 
" Solicitor" means a solicitor of the Supreme Court of New 

Zealand, and includes a firm of solicitors and every member 
of a firm of solicitors: 

"Trust account" means an account of trust account moneys: 
"Trust account moneys" means all moneys which are 

when received by a solicitor subject to the provisions of 
section 46 of the Law Practitioners Act, 1931: 

" Year" means a year ending on the 31st day of March. 
(4) Subject to the next succeeding clause hereof, the Solicitors 

Audit Regulations 1931 * arc revoked as from the date of the coming 
into force of these regulations. 

* Gazette, 5th Xovcmber, 1931, Vol. III, page 3105. 
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(5) Nevertheless the Solicitors Audit Regulations 1931 shall 
continue to apply to the audit of any trust account for the year 
ending on the 31st day of March, 1938, and to all matters arising out 
of such audit or any failure to make 01' complete such audit as fulh' 
as if they had not been mvokcd. 

(6) All notifications of the engagement of an auditor, llotil:('~ 
relating to the practice of a solicitor, approval~ of nuditor~, tOJ'Ill" of 
receipt, statements of money", securities, and douulIHmts, reports of 
auditors, and generally all douuments, mattun;, acts, and thing~ 
which originated or had effect under the regulations hcrehy revoked 
and are of continuing effect at the time of the coming into force of 
these regulations shall cnure for the pnrposcs of these regulations as if 
they had originated under these regulations, and shall, where lleCe,,­
sary, be deemed to lmve so originated. 

(7) Any consent, approval, or other deeisioll or determination 
or thc Council or <L Law Society unclN thl'se rcgl1lations shall be givt'n 
by resolution duly passed at a llleeting of the Council, and lllay be 
evidenced by writing under the Imnd of the Secretary or such La \\: 
Society stated to be in punmance of a r('~oll\tion of sueh Council. 

Ih~GULA'l'lOX 2.-QUAT,] FIl'ATrO'<S OF AUDITOR. 

(1) i-lubject to tIll' succeeding provisions of this regulation, cvery 
member of the New Zealand Society of Accountants classified as 
a pUblic, aceountant (Illd approved hy the Council of a District Law 
Society "haIl be competent to mnke ;\Uclits or the tmst aCC()lIllts (,f 
any solicit,or so far as snell ,;olicitor pnctises withill the district of 
that Sor:ietv. 

(2) ~;nl)f('d to t:he "uCCPl'lliuIl' pro\'ision~ of this mgubtion, a 11\­

compet:'llt, accountant nominated hy a "olicitor and approvell h:­
thc COllneil of a District Law Socidy fm that purpose, such Cou1\':il 
heing :mtistied that llO approved public (LCCountaut is l'CClSOll;1Lly 
aVCLilable, shall be competent to make audits of trust accollnts 
of that pal'ticnbl' solicitur so f:H as sllch slllicitor practise:; within the 
district of that Society. 

(3) Any approval of all ClccoulIhlnl llfHIN chuse (l) or clallse (:2) 
of this regulation Illay at any time he withdra Wll by tIle Council o[ iI 

DiRtrict Law Roniety by notice in wl'itillg given to such accounl"ant. 
(,1) Notiee of tile withllrawnl of approvi11 of an accountant sludl be 

given by Llw Di,trict. Law Socidy to cv(~ry solicitor of whose trust 
accounts :;uel! accounhlllt appI'(Ud, according to the records of the 
Distri(:c Lllw Society, for t he time beil1!1,' to be the 111111itor; but fuilurc 
to give the notiee referred to in this clame shall not affect the Yalidil:-' 
of any withdrawal of approvrd. 

(5) If an accountant nominated by a solicitor as his auditor is w 
closely related by blood or marriage to the solicitor aR in the opinion 
of thc Council of the Distriet Law Soeiety to render his engllge­
ment or the continuation of his engagement as auditor of HI;; ( 

solieitor undesirable, the Council may notify the solicitor to th(lt 
effect, and thereupon such accountant shall no longer be deemed 
qualified to audit any trust account of that solicitor. 

(6) Notwithstanding anything herein contained, no auditor shall 
be deemed qualified to audit any trust aceount of a solicitor if he is 
or at any time within one year of his pngal!enwut hv the solieitor 
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has been a clerk, servant, or partner of such solicitor, or if he is a clerk 
or servant of any other practising solicitor, or if he is himself a 
practising solicitor, or if he or a member of his firm or staff is or at 
any time within the said period has been engaged or concerned in 
keeping the books of such solicitor. 

REGULATION 3.-NoTIFICATIONS RELATING TO PRACTICE. 

(1) Every notice reqnired by this regulation shall be a notice in 
writing signed by the solicitor and given to the Secretary of the District 
Law Society and the Secretary of the New Zealand Law Society 
within two weeks after the occurrence of the matter in respect of 
which the notice is required to be given: 

Provided that notice given and signed by a partnership firm or 
signed on behalf of the firm by any member thereof shall be deemed 
a sufficient notice by all the members of that firm. 

(2) Every solicitor who at any place in any district, whether by 
himself or in partnership, and whether or not he has theretofore been 
or remains in practice in any other place in the same or any other 
district, (a) commences practice, or (b) recommences practice, or 
(0) opens a branch of his practice, shall give notice thereof as provided 
in clause (1) of this regulation: 

Provided that such notice shall not be required in the case of the 
removal of a practice or branch of a practice from any premises to 
·other premises within the same borough or town district. 

(3) Every solicitor who amalgamates his practice or a branch of 
his practice with the practice or a branch of the practice of any other 
solicitor shall give notice thereof as provided in clause (1) of this 
regulation. 

('1) Every solicitor in partnership shall on the dissolution of such 
partnership or on the death or retirement of any partner or on 
the assumption of a new partner give notice thereof as provided in 
clause (I) of this regulation. . 

(5) Every solicitor who ceases to carry on his practice or a branch 
of his practice (whether or not he continues to carry on any other 
branch thereof) shall give notice thereof as provided in clause (1) of 
this regulation. 

REGULATION 4.-ApPOINTMENT AND NOTIFICATION OF AUDITORS. 

(1) Every notice required by this regulation shall be a notice in 
writing signed by the solicitor and given to the Secretary of the District 
Law Society and the Secretary of the New Zealand Law Society within 
two weeks after the occurrence of the occasion in respect of which the 
notice is required to be given, and shall be included in the same 
document as the notice required on the like occasion to be given 
pursuant to Regulation 3 hereof, and ~hall set out the name of an 
approved accountant engaged by him to be the auditor of his trust 
accounts or (as the case may require) of the trust account specified in 
the notice or of his trust accounts kept or to be kept at the branch 
of his practice specified in the notice: 

Provided tha.t notice given and signed by a partnership firm or 
signed on behalf of the firm by any member thereof shall be deemed 
.a sufficient notice by all the members of that firm. 
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(2) Every solicitor who at any place in any district, whether by 
himself or in partnership, and whether or not he has theretofore been 
or remains in practice in any other place in the same or any other 
district, (a) commences practice, or (h) recommences practice, or 
(c) opens a branch of his practice, shall give notice as provided in 
clause (1) of this regulation: 

Provided that such notice shall not. be required in the ca~e of the 
removal of a practice or branch of a practice from any premises to 
other premises within the same borough or town district. 

(3) Every solicitor who amalgamates his practice or a branch of 
his practice with the practice or a branch of the practice of any other 
solicitor shall give notice as provided in clause (1) of this regulation. 

(4) Every solicitor in partnership who on the dissolution of such 
p'1l'tnership continues to practise shall give notice as provided in 
clause (1) of this regulation. 

(5) Any auditor who for any reason ceases to be engaged or qualified 
to audit any trust account of a solicitor shall within two weeks there­
after notify the fact to the Secretary of the District Law Society. 

(6) When an auditor dies or retires from business, or if noticc 
is received by a solicitor that the auditor is no longer approved or 
qualified under these reglllations to audit the trust accounts of that 
solicitor, or if the engagemcnt of such auditor has in any way been 
lawfully terminated, the solicitor shall within two weeks thereaftpr 
give in' respect of some other approved accountant notice as provided 
in clause (1) of this regulation. 

(7) Notwithstanding anything herein contained, no solicitor shall 
cease to employ or terminate the engagement of an auditor notified 
under this regulation with a view to engaging another auditor save 
with the consent ot the Council of the District Law Society first 
had and 0 btained. 

(8) Upon receipt of any regular notification of the engagement 
of an auditor the Secretary of the District Law Society shall, unless 
he is already in possession of written evidence of the auditor's 
acceptance of the engagement, apply in writing to such auditor for 
confirmation by him of his acceptance ot the engagement. 

REGULATION 5.-l{EQUIRElIENT OF AUDIT. 

(1) It shall be the duty of every solicitor to procure his trust 
accounts to be audited by an auditor in manner prescribed by this 
regulation, 

. (2) It shall be the duty of every auditor engaged to audit any 
trust account of a solicitor to conduct such audit in manner prescribed 
by this regulation. 

(3) Except in the case of a solicitor not in practice on the 1st day 
of April in any year, the auditor of any trust account shall examine 
the account on at least three occasions. 

(4) (a) The first of such examinations shall be made between the 
1st day of July and the 31st day of August (both days included). 

(b) The second examination shall be made not less than three 
months after complction of the first examination, and between the 
1st day of Novemher and the 31st day of Decemher (both days 
included). 
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(c) The third examination shall complete the audit for the year, 
and shall be made between the 1st day of April and the 30th day 
of June (both days included). 

(5) The auditor of any trust account of a solicitor not in practice 
on the 1st day of April in any year shall in respect of that year examine 
the account on such occasions not exceeding three as may be required 
by the Council of the District L,lw Society. • 

(6) Upon every examination the auditor shall satisfy himself 
that at the time of examination all cash and cash equivalents are 
properly accounted for, and shall require production of securities 
held by the solicitor for safe custody or otherwise if such securities 
are in the solicitor's own name or negotiable by endorsement by the 
solicitor or by delivery. 

(7) The auditor may make other or further examinations at any 
time either by arrangement with the solicitor or of his own motion. 

(8) The auditor shall after any examination promptly report to 
the Secretary of the District Law Society any matter or thing in 
relation to the trust account which should, in his opinion, be com­
municated to the Council of such Society. 

(9) Forthwith after conducting the examination that completes the 
audit for the year, the auditor shall send with a covering letter signed 
by bim~elf a report in accordance with the next succeeding clause 
of this rcgulation to the Secretary of the District Law Society verified 
by the statutory declaration of the auditor in the form set out in 
the Schedule hereto, and shall at the same time deliver a signed copy 
of his report to the solicitor to whose accounts it relates. 

(10) EverT report furnished pursuant to the last preceding clause 
hereof sh,,11 include a statement as to the following matters:-

(a) ~\Vhether the trust account of such solicitor has, in the opinion 
of the auditor, been kept regularly and properly written 
up: 

(b) Whether thc solicitor has forwarded each month to the auditor 
a certified list of the balances of his trust account for the 
prcvious month, as provided by these regulations: 

(c) Whether the trust account of such solicitor has been ready 
for examination at the appointed periods: 

(d) Whcther the solicitor has complied with the auditor's require­
ments: 

(e) Whether such solicitor's trnst account is, in the opinion of the 
auditor, in order or otherwise: 

(j) Whether the solicitor has produced all unused receipt forms: 
(g) Any matter or thing in relation to such trust account which 

should, in the opinion of the auditor, be communicated to 
the Council of the District Law Society. 

(11) The report of an auditor in respect of any year shall bc avail­
able in the hands of the Secretary of the District Law Society for 
inspection by the auditor <1ppointed to audit thc trust accounts of 
the same solicitor for the next succeeding year. 

(12) Upon making any examination of a trust account the auditor 
sh:lll certify under his hand and deliver to the solicitor a statement 
which shall be prepared by the solicitor setting forth in detail as 
on the last day of the period to which the examination~ relates the 
following particulars:-
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(a) All moneys held by the solicitor in his own name for or m 
trust for any other person: 

(b) All securities and documents of title held by the solicitor I1l 

his own name for or in trust for any other person: 
(c) All negotiable securitie~, bearer debenture", or deposit receipts 

held by the solicitor for or in trust fOT any other pt'rSOll. 
(13) Within one month after any solicitor ceases to carry OIl his 

practice or a branch of his practice or within one month of the dis­
solution of any partnership it shall be the duty of sueh solicitor or, 
as the case may be, tIle executors or administrators of a deceased 
solicitor or of each member of the dissolved firm to eause the trust 
accounts kept in connection with the practice (or, as the case may 
be, the said branch of the practice) to be finally audited and reported 
upon pursuant to this regulation as if the date of ceasing to carry 
on the practice or bmnch of a practiep or j-he dak of dissolution \\"en: 
the 3bt dav of March. 

(14) A solicitor in actual practice who has not handled allY tru6t 
account moneys during any year shall within one month after the 
end of that veaf forw;ud to the Secretary of the District, L;\w Sllcieh-
his statutor.y dec.iar;ttion stating that fact. . 

REGULATION 5.-SPECIAL DUTIES OF SOLICITO[(P. 

(1) It shall be the duty of every solicitor to kcep his trust acco\wt 
books in such a IIlanner as to disclo~e to the auditor the position of 
the funds therein and to enahle the S,lme to be cOIlvenientlv and 
properly audited. " 

(2) For the purpose of every auult and report every solicitor 
shall, as and when reqnired hy the auditor, produce to the auditor 
all hooks, papers, aeeounts, statement..." bills of costs or copies thereof, 
documents, recl,ipts, and securities required by the auditor to verify 
payments made during the year from the trust accounts the subject 
of the audit or in nny way rebting to sHch trust accounts, and f.lwll 
give to the auditor such informatiun as he may reasonably req\~irl'. 

(3) Every solicitor sh,dl on demand produce to the f~uditor making 
any examination of his trust aCCOllllts the signed copy of the report 
of the last preceding !llHlit rebting to s\1ch trust accounts and the 
last preceding statement of moneYR, securities, fl.l1d clOeUml'llt~ certi­
fied pur:iIIant to clause (12) of Hegulatioll 5 hereof. 

(4) In the case of the fiff<t :\u<llt of lmy soliCItor's trust account, 
and in everv otJwr case in which no such certified statement as aforesaid 
is aVfl.ibbl~ for purposes of audit, the solicitor shall in lieu thereof 
make out nncl deliver to the auditor before the making of his report 
a statement containing the like pfl.rticulars as to moneys, securities, 
and documents held on the first day of the year to which the audit 
relates. Such statement shall be verified by the statutory declara­
tion of the solicitor or in the case of a firm of solicitors by the 
statutory declaration of the partners having knowledge of the 
respective matters. 

(5) Every solicitor, or, in the case of a firm, one or more members 
of such firm, shall supply to the auditor at the time of the final 
examinati01l for each year a list (certifipcl by such solicitor, or, in the 
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case of a firm, by one of the members of such firm having knowledge 
of the facts) of the trust banking accounts operated on solely by the 
solicitor or his firm or any member of such firm, together with any 
pass-books or bank statements relating to such accounts, and shall 
also supply to such auditor within seven days after the opening of 
the same particulars certified as aforesaid of any new trust banking 
account opened by the solicitor or his firm at any time during the year. 

(6) Within the first fourteen days of each month except January, 
and within the first twenty-one days in January, every solicitor shall 
forward to the auditor a list certified by the solicitor, or, in the case of 
a firm, by one of the members of such firm, of the sums standing to 
the credit of every elient in the trust accounts and of tIle amount 
of the moneys (if -any) of himself or his firm in each tnlst banking 
account of himself or his firm respectively as at the end of the last, 
preceding month. 

(7) Every solicitor shall at the end of every month cause the balance 
of his trust banking accounts to be agreed with the halance of his cash­
book relating thereto and with the total of the lists referred to in the last 
preceding clause hereof, and shall keep in the cash-book or otlle!' 
appropriate book reconciliation statements showing such agreemell1 : 

Provided that nothing herein contained shall require a solicitor 
to insert closing entries in a tru~t account ledger for balance purpose" 
except on the 31st day of J\brch. 

REGULATIOX 7.--SPECIAL RECEll'T FOR:Vrs. 

(1) No solicitor shall give a receipt for trust aceOllnt moneys except 
on a form supplied to the solicitor by the Xew Zealand Law Soc-iety 
or some person rwthorized by it on that behalf. 

(2) Such forms shall be so supplied in bound books of not le" 
than 120 forms arranged so that a carbon duplicate of each receipt 
issued mu,y be retained in the book. 

(3) Such forms shall before being supplied as aforesaid be numbered 
and/or lettered consecutivcly so that each form and each book of 
forms may be identified and so that the form of receipt and duplir-ate 
shall have the same identification mark. 

(,1) The New Zealand LttW Society or the pc"oon authorized by it 
to supply forms of receipt shall keep a record of the identification 
marks of all forms supplied to any solicitor or firm of solicitors, and 
shall promptly notify to each auditor the particulars of every book of 
forms supplied to a solicitor or firm of solicitors whose trust account 
he has been engaged to audit. 

(5) For the purposes of this regu],ition the Secretary of each District 
Law Societv shall promptly notify to the New Zealand Law Society 
the name a~d address of every approved aceountant engaged to audit 
a trust account of any solicitor and the name and address of ever'\" 
solicitor or firm of solicitors by whom sllch accountant has been ,:0 
engaged. 

(6) The New Zealand Law SocictT shall keep a properly indexell 
record of the p<uticulars supplied pursuant to the last preceding clausl' 
hereof. 
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(7) Subject to the next succeeding clause hereof, every solicitor 
shall for each sum received for or on behalf of any person forthwith 
give to the person paying the same a receipt in one of the forms supplied 
to him as aforesaid specifying bricfly the subject-matter or purpose 
in respect of which such sum is received, and shall make a legible 
<larbon duplicate of such receipt and retain such duplicate in the book 
Qf forms into which it is bound. 

(8) A solicitor shall not be bound to comply with the requirements 
of the last preceding clause of this regulation when the following 
payments are received :-

(a) Bearer-bond interest or inscribed-stock interest or company 
dividends lodged by the Governmcnt, local authority, or 
company direct to the credit of the trust banking account 
of thc solicitor: 

(b) Collections of interest, dividends, and the like made by a bank 
on behalf of the solicitor and creditcd by the bank direct 
to the trust banking account of the solicitor; 

.(c) Interest payments on Government inscribed stock where a 
special form of receipt is required to be endorsed on the 
dividcnd warrant itself : 

(d) Moneys received from any Government Department that 
requires a receipt to be given on its own form of receipt: 

(e) Moneys drawn from any savings-bank (including the Post 
Office Savings-bank and any savings-bank established 
under the Savings-banks Act, 1908). 

(9) Immediately on receIpt at the office of a solicitor of a payment 
·of any of the classes sct out in paragraphs (c), (d), and (e) of the last 
preceding elause hereof the solicitor shall canse to be made out on 
one of the forms supplied to him as aforesaid a receipt showing 
sufficiently the source and subject-matter or purpose as aforcsaid, and 
shall retain the same with the Cfirbon duplicate in the book of forms. 

(10) Whenever at any examination of a trust account t.he auditor 
so requires, the solicitor shall produce to the auditor all books of 
receipts used and unused supplied to the solicitor under this regula­
tion, including the retained duplicates of receipts issued by the solicitor 
and including receipts and duplicates prepared pursuant to the last 
preceding clause hereof: 

Provided that nothing in this clause shall require the rctention 
by a solicitor of used books of receipts none of which relates to 
accounts of the year for which the audit is being conducted or the 
last preceding year. 

(11) Upon completion of the a.udit of the trust accounts of any 
solicitor who ceases practice, such solicitor shall forthwith deliver to 
the Secretary of the District Law Society any unused trust account 
receipt forms in his possession, to be disposed of as the District Law 
Society shall think fit. 

(12) Upon the death of any solicitor practising by himself and 
not in partnership, his auditor shall as soon as possible take charge 
of the unused trust account receipt forms, and upon completion of 
the audit of the trust accounts of such deceased solicitor the auditor 
shall deal with such forms as the District Law Society may direct. 
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REGULATION 8.-S0LICITOR-TRUSTEES. 

(1) This regulation applies to accounts of moneys received and 
held in trust by a solicitor, whether practising by himself or in partner­
ship, who is himself a trustee of such moneys for other persons whether 
sui juris or under disability so far as such moneys as are not paid into 
a trust account of the solicitor or his firm which is audited under 
the general provisions of these regulations. 

(2) If the solicitor is sole trustee, or if two or more solicitors 
partners of the same firm are joint trustees and the only trustees, 
and if in respect of the trust a separate bank trust account and 
separate books of account are kept, such account shall be deemed 
to be a separate trust account within the meaning of the Law 
Practitioners Act, 1931; and these regulations, and shall be audited 
uccordingly. 

(3) If the solicitor is a trustee jointly with any person who is not 
his partner or with any' other persons any of whom is not his partner 
and such solicitor does not either by himself or his servants actually 
receivc the moneys of the trust and has not authority by himself 
to operate upon any banking account of the trnst, then such trust 
account shall not be Rubject to the provisions of these regulations. 

(4) In all other cases the auditor of the solicitor shall either audit 
the accounts of such trust or satisfy himself by the certificate of an 
accountant that the accounts of the trust are duly audited. 

REGULATION 9.-DEFAULTS AND IRREGULARITIES. 

(1) If within seven days after the last day on which any audit 
should be completed pursuant to clause (4), clause (5), or clause (13) of 
Regulation 5 hereof the Secretary of the District Law Society has not 
received the report prescribed by clause (9) of Regulation 5 hereof, 
he shall forthwith report the fact to the President of the District 
Law Society. 

(2) The President of the District Law Society shall cause the 
matter to be considered by the Council thereof at a meeting held 
within one month thereafter, and the Council shall thereupon forward 
a report on the matter to the New Zealand Law Society, stating 
what action, if any, has been taken in regard thereto. 

(3) If an auditor considers that any trust account of a solicitor 
is not kept in such a manner as to enable it to be properly audited, 
or discovers any matter which appears to him to involve dishonesty 
or any breach of law on the part of the solicitor whose accounts he is 
auditing, or discovers any loss or deficiency of trust account moneys 
or any failure by the solicitor to payor account for such moneys or 
to comply with the provisions of these regulations, he shall fully set 
out the matter in the report to be delivered to the Secretary of the 
Distriet Law Society pursuant to clause (9) of Regulation 5 hereof, 
and shall in that case send a copy of the report to the Secretary of 
the New Zealand Law Society. 

(4) The Secretary of the District Law Society shall forthwith lay 
before the President of the District Law Society any report setting out 
any such irregularities as are described in the last preceding clause 
hereof, and the President shall cause the matter to be considered by 
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the Council of the District Law Society at a meeting held within 
one month thereafter, and the Council may investigate the matter 
and, if necessary, institute proceedings against the solicitor concerned. 

(5) For the purposes of any investigation under this regulation 
the Council of the District Law Society shall have power to call before 
it and examine the auditor who made the report and the solicitor or 
any member of the firm of solicitors whose accounts are being investi­
gated, or any member of the staff of such solicitor or firm of solicitors, 
either together or separately, and to examine all books, papers, 
accounts, documents, and securities held by the solicitor concerned 
relating to the matter reported on, and it shall be the duty of such 
solicitor ur person, if required, to produce to such Council all such 
books, papers, accounts, documents, and securities, and to give such 
infurmation as may be reasonably required. 

REGULATION lO.-DISCLOSURE OF INFORMATION. 

(1) Save in any report to the Secretary of the District Law 
Suciety or the Secretary of the New Zealand Law Society or on being 
examined in any investigation conducted by the Council of the 
District Law Society or in or for the purpose of any proceedings which 
may arise out of such report or otherwise in relation to the trust 
accounts of the solicitor concerned or with the previous consent of 
the Council of the District Law Society or the Council of the New 
Zealand Law Society, no auditor shall disclose to any person any 
inforrnntion which he has obtained in the course of his audit. 

(2) Every auditor who commits n brench of the last preceding 
clause hereof shall be linble to n fine not exceeding £100, and shall, 
in addition, be subject to the like liability in damages to any client 
of that solicitur danmiiied by the disclosure of such information as 
the solicitor would be if the solicitor had disclused such information. 

(3) With the consent of the Council of the District Law Society 
or the Council of the New Zealand Law Society, the Secretary of such 
respective Society may furnish to any person any information con­
tained in report:; of auditors in the hands of such Society insofar as 
it relates to moneys or securities in which such person is interested, 
and may furnish to the New Zealnnd Society of Accountants any 
information which thnt Society may require for the purpose of dis­
ciplining its members. 

(4) It shall be the duty of every bank as defined in section 21 
·of the Law Practitioners Amendment Act, 1935, and of the manager 
'for the time being of every branch of such bank, on the request of 
any auditor engaged in the audit of a solicitor's trust account under 
these regulations, and without reference to such solicitor, to supply 
to that auditor a list of the accounts operated on by such solicitor 
and all such information as to the bank account or accounts of that 
solicitor or of any account on which such solicitor operates as may 
reasonably be required for the purposes of such audit. 

REGULATION ll.-AuDITORS' FEES. 

(1) The fees payable by a solicitor to an auditor in respect of his 
audit and report shall be such as are agreed upon between the 
.solicitor and the auditor. 
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(2) Subject to any written agreement to the contrary between 
a ~olicitor and <tny person· for or in trust for whom any moneys are 
received or held by the solicitor, the cost of auditing his trust account 
shall bfl borne by the solicitor. 

REGULATION 12.-PENALTIES. 

(1) Every solicitor, auditor, banker, or other person who commits 
any brflach of these regulations for which no penalty is otherwise 
provided shall be liable to a fine not exceeding £100. 

(2) If two or more solicitors or other persons in partnership commit 
any breach of these regulations for which no penalty is otherwise 
provided, each of those persons shall be severally liable to a fine not 
exceeding £100. 

SCHEDULE. 
1, ........ , of ........ , Accountant, do solemnly and sincerely declare :-

1. That I am a member of the New Zealand Society of Accountants incor. 
poratcd under the New Zealand Society of Accountants Act, 1908. 

2. That in accordance with section 47 of the Law Practitioners Act, 1931, 
and the regulations made thereunder, I have with the assistance of my employees, 
audited the trust account of ........ , solicitor [or solicitors] of the Supreme 
Court, practising at ....... , for the year ended on the ....... day of ....... , 
19 .. , and in the course of such audit I did complete interim examinations of the 
said account on the following dates: ........ ; and did complete the final audit 
of the said account on the ........ day of ........ , 19 .. . 

3. That the paper writing hereto annexed marked "A" which is dated the 
........ day of ........ , 19 .. , and signed by me, is a true and correct report 
of the result of such audit. 

4. That I am not, and have not at any time within two years before the date 
uf the aforesaid report been a partner, clerk, or servant of the said solicitor [or 
solicitors], and that I was not at the time of such audit and amnot now a practising 
solicitor, or the clerk or servant of a practising solicitor, and that neither I nor a 
member of my firm or staff has been engaged or concerned within the previous 
two years in keeping the books of the said solicitor, nor am I so closely related by 
blood or marriage to the said solicitor as to be ineligible to act as his auditor. 

And I make this solemn declaration conscientiously believing the same to be 
true, and by virtue of the .Justices of the Peace Act, 1927. 

Declared at. . . . . . .. this ........ day of ........ , 19 .. , before me-

Justice of the PeacD [or 
Solicitor, or Notary 
Public, &c.] 

C. A. JEFFERY, 
Clerk of the Executive Council. 

Issued under the a uthoritv of the Regulations Act, 1936. 
Date of notification in Ga;ette: 17th day of March, 1938. 


