930
1990/156

THE NATIONAL WATER CONSERVATION (AHURIRI RIVER)
ORDER 1990

PAUL REEVES, Governor-General

ORDER IN COUNCIL
At Wellington this 2nd day of July 1990
Present:

His EXCELLENCY THE GOVERNOR-GENERAL IN COUNCIL

PURSUANT to section 20p of the Water and Soil Conservation Act 1967, His
Excellency the Governor-General, acting by and with the advice and
consent of the Executive Council, hereby makes the following order.

ORDER

1. Title and commencement—(1) This order may be cited as the
National Water Conservation (Ahuriri River) Order 1990.

(2) This order shall come into force on the 28th day after the date of its
notification in the Gazette.

2. Interpretation—In this order, unless the context otherwise
requires,—

“Act” means the Water and Soil Conservation Act 1967:

“Gorge flow” means the daily mean flow of the Ahuriri River as
estimated by the Department of Scientific and Industrial
Research from measurements at the South Diadem recorder site
maintained by that Department at the Ahuriri River (map
reference NZMS 1 S108 458406):
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“Lake” includes pond, tarn, and lagoon; but does not include swamp,
marsh, bog, or other wetland:
“Protected waters” means—

(a) The Ahuriri River, excluding the east branch, from its
source at map reference NZMS 1 S99 400883 to its entry into
Lake Benmore; and

f(b) The Omarama Stream downstream of the bridge at map
reference NZMS 1 S116 579310; and

(c) All rivers, streams, and lakes which are situated—

(i) Between the Ahuriri River and a line drawn 400 metres
from its true left bank commencing at map reference
NZMS 1 $99 366745 and continuing to Lake Benmore;
and

(ii) Between the Ahuriri River and a line drawn 400 metres
from the true right bank commencing at map
reference NZMS 1 S99 364745; then along the formed
Birchwood Road to its junction with State Highway 8;
then along State Highway 8 to map reference NZMS 1
S116 558361; then along a line drawn 400 metres from
the true right bank and continuing to Lake Benmore.

8. Outstanding characteristics and features—It is hereby declared
that the Ahuriri River and its tributaries include and provide for
outstanding wildlife habitat, outstanding fisheries, and outstanding angling
features.

4. Retention of natural waters in a natural state—Because of the
outstanding features specified in clause 3 of this order, the quantity and
level of natural water in all lakes, ponds, tarns, lagoons, and streams (other
than the Omarama Stream) forming part of the protected waters shall be
retained in their natural state.

5. Partial retention of natural waters—(1) At all times when the gorge
flow exceeds 25 cubic metres per second, the minimum flow in the Ahuriri
River shall be 3 cubic metres per second less than the gorge flow.

(2) At all times when the gorge flow exceeds 15 cubic metres per second
but does not exceed 25 cubic metres per second, the minimum flow in the
Ahuriri River shall be 2 cubic metres per second less than the gorge flow.

(3) At all times during each period commencm% on the Ist day of May
and ending with the 81st day of January next following—

(2) When the gorge flow does not exceed 12 cubic metres per second,

the minimum flow in the Ahuriri River shall be the gorge flow:

(b) When the gor §e flow exceeds 12 cubic metres per second but does

not exceed 15 cubic metres per second—

(i) The minimum flow in that part of the Ahuriri River between
map references NZMS 1 S108 458406 aSSouth Diadem) and NZMS
1 S109 684415 (State Highway 8) shall be 0.6 cubic metres per
second less than the gorge flow; a.nd

(ii) The minimum flow in that part of the Ahuriri River
between map reference NZMS 1 S109 684415 (State Highway 8)
and Lake Benmore shall be 1.2 cubic metres per second %ess than
the gorge flow.
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(4) At all times during each period commencing on the Ist day of
February and ending with the 30th day of April next following—
(a) When the gorge flow does not exceed 10 cubic metres per second,
the minimum flow in the Ahuriri River shall be the gorge flow:
(b) When the gorge flow exceeds 10 cubic metres per second but does
not exceed 15 cubic metres per second—

(i) The minimum flow in that part of the Ahuriri River between
map references NZMS 1 S108 458406 (South Diadem) and NZMS
1 S109 684415 (State Highway 8) shall be 0.6 cubic metres per
second less than the gorge flow; and

(ii) The minimum flow in that part of the Ahuriri River
between map reference NZMS 1 S109 684415 (State Highway 8)
and Lake Benmore shall be 1.2 cubic metres per second less than
the gorge flow.

(5) Because of the outstanding characteristics and features specified in
clause 3 of this order and for their protection, the minimum flow (as
defined in subclauses (1) to (4) of this clause) shall be retained in the Ahuriri
River; and, while the low does not exceed that minimum flow, the flow in
the Ahuriri River shall not be reduced by abstraction or diversion.

(6) Notwithstanding subclauses (1) to (5) of this clause, it shall be lawful
at all times for the flow of the Ahuriri River to be reduced by not more
than a further 0.5 cubic metres per second for the pu?)oses of augmenting
the waters of the Omarama Stream or any of its tributaries for
management purposes, so that fisheries and wildlife values can be
maintained.

(7) Nothing in this clause shall be construed as preventing the reduction
of flow in the Quail Burn or its tributaries.

6. Rates of flow of Omarama Stream—(1) Because of the outstanding
features specified in clause 3 of this order, the rates of flow of the
Omarama Stream shall be retained in accordance with subclauses (2) and
(3) of this clause.

f(2) In respect of the section of the Omarama Stream between map
references NZMS 1 116 578324 and NZMS 1 S116 644361 (the mid reach),
the minimum flow to be retained shall be—

(a) During each period commencing on the Ist day of November and
ending with the 30th day of April next following, 250 litres per
second; and

(b) During each period commencing on the 1st day of May and ending
with the 31st day of October next following, 750 litres per
second.

f(3) In respect of the section of the Omarama Stream between map
references NZMS 1 S116 644361 and NZMS 1 S109 676405 (the lower
reach), the minimum flow to be retained shall be—

(a) During each period commencing on the 1st day of November and
ending with the 30th day of April next following, 500 litres per
second; and

(b) During each period commencing on the 1st day of May and ending
with ahe 81st day of October next following, 1200 litres per
second.

(4) For the purposes of this clause—
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(a) The stream flows in respect of the mid reach of the Omarama Stream
shall be measured at Twin Peaks (approximate map reference
NzZMS 1 S116 585329); and

(b) The stream flows in respect of the lower reach of the Omarama
Stream shall be measured at Omarama Station Bridge
(approximate map reference NZMS 1 S117 655385).

7. Right to dam not to be granted—(1) A n;lguht to dam any river or

stream forming part of the protected waters shall not be granted under

section 21 of the Act if the effect of such a grant would be that the

Erovisions of this order could not be observed without those provisions
eing changed or varied.

(2&Any right granted under section 21 of the Act to dam any tributary
of the Ahuriri River not forming part of the protected waters shall be
granted subject to such conditions as will ensure that the taking or
diversion of water to fill the dam will not prejudice the maintenance of the
rates of flow specified in clauses 5 and 6 of this order.

8. General provisions relating to water rights and general
authorisations—(1) Subject to subclause (3) of this clause, a water right
shall not be granted under section 21 of the Act and a general
authorisation shall not be made under section 22 of the Act in respect of —

(a) Any lake forming part of the protected waters, if the combined effect

of the grant or authorisation and of existing rights and
authorisations would be that the provisions of this order could
not be observed without those provisions being changed or
varied; or

(b) Any river or stream forming part of the protected waters, if the effect

of the grant or authorisation would be to prejudice the
maintenance of the rates of flow specified in clauses 5 and 6 of
this order.

(2) A water right shall not be so granted and a general authorisation shall
not be so made for any discharge into the protected waters if the effect of
the discharge on the protected waters would be to breach the following
provisions and standards:

(a) Any discharge is to be substantially free from suspended solids,

grease, and oil:

(b) After allowing for reasonable mixing of the discharge with the

receiving water—

(i) The waters shall not be tainted so as to make them
unpalatable, nor shall they contain toxic substances to the extent
that they are unsafe for consumption by humans or farm
animals, nor shall they emit objectionable odours:

(ii) There shall not be any destruction of natural aquatic life by
reason of a concentration of toxic substances:

(iii) The natural colour and clarity of the waters shall not be
changed to a conspicuous extent.

(3) A water right may be so granted and a general authorisation may be
so made in respect of any part of the protected waters for all or any of the
following purposes:

(a) The maintenance or protection of roads, bridges, pylons, and other

necessary public utilities:
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(b) Soil conservation and related matters undertaken pursuant to the Soil

Conservation and Rivers Control Act 1941, including—

(i) The undertaking of work necessary to prevent or control
soil erosion and flooding affecting properties adjacent to the
Ahuriri River and the Omarama Stream, including work in the
Ahuriri River bed and the Omarama Stream bed such as (but not
by way of limitation) the diversion of water and the damming of
water to construct river-training works, groynes, and other flood-
protection works:

(ii) The maintenance of existing flood-protection and erosion-
control works both in and adjacent to the Ahuriri River bed and
the Omarama Stream bed:

(iii) The planting of trees and vegetation in the Ahuriri River
bed and the Omarama Stream bed for flood-protection works
and erosion-control works:

(iv) The works permitted in subparagraphs (i), (i), and (iii) of
this paragraph as emergency works:

(c) Research into, and enhancement of, fisheries and wildlife habitats:
(d) The discharge of settled and screened raw sewage into the Omarama

Stream as an emergency overflow in the event of a power failure
to the sewage-pumping station in accordance with and on the
same terms and conditions as the water right granted to the
Waitaki County Council for that purpose and in force on the date
of the commencement of this order.

9. Scope of this order—Nothing in this order shall be construed as
limiting the effect of the second proviso to section 21 (1) of the Act relating
to the use of water for domestic needs, for the needs of animals, and for or
in connection with fire-fighting purposes.

MARIE SHROFF,
Clerk of the Executive Council.

EXPLANATORY NOTE

This note is not part of the order, but is intended to indicate its general effect.

This order declares that the Ahuriri River and its tributaries include and provide for
outstanding wildlife habitat, outstanding fisheries, and outstanding angling features.

The order also includes various provisions to preserve and protect those characteristics and

features.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 5 July 1990.
This order is administered in the Ministry for the Environment.



