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Serial Number 1939/41. 

THE NURSERY REGISTRATION REGULATIONS 1939. 

G AL WAY, (iovcrnor-Ueneral. 

ORDER IN COUNCIL. 

At tht' Government House at Wellington, this 19th day of April, 1939. 
Present, : 

HIS EXCELLE:'-ICY THE GOVERNOR-GENERAL IN COUXCIL. 

PURSUANT to th" Urchard and Ganiell Diseases Act. 1928. His 
Excellency t,hp Govl'l'lIor-GeJ1eml. acting by and with th;, advice ,md 
consent (If tlH' EX('('uti\(' COllllcil. <loth hl'J'(.]"· 11mb, thl' followinll 
regulations. 

REtHJLATIO NR. 

Ib;cULATTON 1.-Pm·;LHIDiAlty. 

v (1) These regulations may be cited a~ the Nursery Registration 
Regulations 1939. 
" (2) Thesc regulations shall eome into force 011 the seventh day after 

notification in the Gazette of the making hereof.* 
, (3) In these regulations, unless inconsistent with the context,---

" The said Art" me<lllR the Orchard and G-arden Diseases Act. 
1!)28 : 

" ])irector" IlleallS the Uiredor of the Horticult.lll"e Division of 
the Department of Agricnlt.lIrt' : 

., Inspector" liIeans an Inspector appointed under the said Act: 

.. Nursery" means ally lami or placE' which is used for t.he 
raising or growing of allY pre~crihed trees 01' plants intended 
for sale for replanting: 

Occupier," in the case of any llul'sery which is unoccupied or 
whose actual occnpiPl" j" unknown or cannot be found. 
includes the owner: 

"Prescribed tree or plant" means any fruit-tree or plant, 
tomato-plant, timber or shelter tree or plant, hedge-plant, 
ornamental tree or shrub, or rose-plant: 

" Sell" means to exchange for llloney or barter, and includes 
offering for sale by means of printed or published or writteIl 
advertisement or other means, ,md also includes exposing 
for sale, or sending 01' delivering fOT sale, or allowing to be 
sold or offered or exposed for sale; and "sale" has a 
corresponding meaning . 

• See end note. 
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(4) The regulations relating to the registration of nurseries made 
on the 19th day of June, 1916,* under the Orehard and Garden Diseases 
Act, ] 908, and enuring under the said Act are revoked. 

(5) All certificates, registers, notices, and generally all Acts of 
authority and all other documents, matters, acts, and things which 
originated under the regulations hereby revoked and are of continuing 
effect at the time of the coming into force of these regulations shall 
enure for the purposes of these regulations as flllly and effectually as 
if they had originated under the corresponding provisions of these 
regulations, and accordingly shall, where necessary, be deemed to have 
so originated. 

(6) All matters and proceedings commenced under the regulations 
hereby revoked and pending or in progrcss at the time of the coming 
into force of these regulations may be continned, completed, and 
enforced under these regulations. 

REGl;LATIOX 2.-SALE OF PRESCRIBED TREES AND PLANTS. 

(1) No person, whether by himself, his servant, or agent, shall sell 
or offer for sale for replanting any prescribed tree or plant raised or 
grown in New Zealand, other than an indigenous tree or plant that has 
not been cultivated, unless such prescribed tree or plant-

(a) Has been raised or grown in a nursery in respect of which a 
certificate of registration has been issucd and is for the time 
being in force pursuant to the provisions of these regulations; 
and 

(iI) If raised or grown in a nursery in respect of which a certificate 
of unconditional registration has been suspended or in 
respect of which a certificate of conditional registration has 
been issued and is for the time being in force pursuant to 
these regulations, and if of one of the kinds specified in the 
notice of suspension or certificate of conditional registration 
as requiring treatment in manner prescribed by the Director 
therein has been so treated, and unless such treatment has 
been verified by the certificate of an Inspector issued pursuant 
to these regulations. 

\, (2) No person, whether by himself, his servant, or agent, shall sell 
or offer for sale for replanting from a nursery any prescribed tree or 
plant raised or grown in New Zealand, other than an indigenous tree 
or plant that has not been cultivated, if at the time of offering for sale 
or at the time of sale or at the time of delivery such tree or plant is 
affected with disease unless such tree or plant has been treated in such 
lllanner as to destroy the disease. 

(3) No person, whether by himself, his servant, or agent, shall 
sell or expose for sale for replanting any prescribed tree or plant unless 
and until a tag or label bearing thereon the name and address of the 
occupier of the nursery in which such tree or plant was raised or grown 
is affixed thereto or to the package or parcel containing the same. 

• Gazette, 22nd .June, 191G, Vol. 11, page 2001. 
Con. Reg~.-7. 
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(4) Any prescribed tree or plant which is sold shall be deemed to 
have been sold for replanting unless such tree or plant-

(a) Is in sl~ch a condition as to preclude the probability of its 
growmg; or 

(b) Is proved by the seller to have been sold for a purpose other 
than replanting. 

(5) The onu~ of proving that any prescribed tree or plant sold 
for rcplanting has becn grown or raised in a nursery in respect of 
which a certificate of unconditional registration is for the time being 
in force, or in the case of a nursery ill respect of which a certificate 
of conditional registration is for the time being in force that such 
prescribed tree or plant is covered by an Inspector's certificate of 
treatment as required by cllmseR (1) and (2) of Regulation 7 hereof, 
shall rest· upon the seller. 

REGBLATION 3.-AI'PLICATIONS FOR REGISTRATIOK. 

(1) Every person who after the coming into force of these regulations 
proposes to use :tHy pl:tce :ts a nursery sh:tll, not less than one month 
hefore :tny prescribed tree or plant is sold therefrom for replanting, 
make application in writing to the Director ill the form numbered 1 
in the Schedule hereto for the registration of such place, and such 
application shall be accompanied by the prescribed fee. 

(2) Every certificate of conditional or unconditional registration 
issued pursuant to these regulatiom; or enuring for the purposes of 
these regulations pursuant to clause (5) of Regulation 1 hereof shall, 
subject to the provisions of these regulations, expire on the 30th day 
of A prilnext following the date of iHsue thereof. 

(3) Every person who is the occnpier of a nursery in respect of 
which a eertificate of unconditional registration or a certificate of 
conditional registration is in force and who desires a continuation of 
registmtion shall, not later than the 1st day of April in each year, 
make application in writing to the Director for the re-registration thereof 
in the said form numbered 1 accompanied by the prescribed fee and by 
the expiring certificate of registration. 

(4) If continuation of registration is not de~ired, the occupier of a 
nursery shall not later than the 1st day of April in any year give the 
Director notice in writing in that behalf. 

(5) There shall be pay:tble in respect of every application for 
registration of a nursery a fee of £1 : 

Provided that if a certificate of conditional registration is issued 
in respect of such nursery or if registration is refused, then subject 
to appropriation by Parliament of funds for that purpose the fee shall 
be refunded to the applicant.. 

REGl'LATION 4.---REGISTRATIOX OF NURSERIES. 

(1) If as thr result of inspection by an Inspector the Director 
is satisfied that the nursery in respect of which an application for 
registration is m:tde is free from disease, the Director shall issue to 
the applicant ,t certificate of unconditional registration in the form 
numbered 2 in the f-lchednle hereto. 



1939/41.] Nursery Registration Regulations 1939. 195 

(2) Notwithstanding the provisions of clause (1) of this regulation, 
if as the result of inspection by an Inspector the Director is of opinion 
that disease exists on the land of any applicant for registration adjacent 
to the nursery in respect of which the application for registration is 
made, the Director may withhold a certificate of registration in respect 
of such nursery until the applicant has taken such measures as the 
Director considers necessary to eradicate or prevent the spread of 
disease on or from such adjacent land. 

(3) A certificate of unconditional registration shall remain in force 
until the 30th day of April next following the date of issue thereof, 
unless it is sooner suspended as provided in the next succeeding 
regulation. 

(4) If on application for the registration of any nursery the Director 
is not satisfied as the result of inspection by an Inspector of such 
nursery that the said nursery is free from disease, he may in his 
discretion issue to the applicant a certificate of conditional registration 
in respect of such nursery in the form numbered 3 in the Schedule 
hereto. 

(5) Every certificate of conditional registration in respect of any 
nursery shall define the treatment to which prescribed trees or plants 
or any specified kind of prescribed tree or plant grown or raised 
therein shall be subjected by the occupier of the nursery in the presence 
of an Inspector before such trees or plants or any specified kind of 
prescribed tree or plant may be sold for replanting to any person. 

(6) No prescribed tree or plant shall be deemed to have been 
subjected to treatment defined in a certificate of conditional regis­
tration unless and until an Inspector has issued to the occupier of the 
nursery in which such prescribed tree or plant is grown or raised a 
certificate of treatment in the form numbered 4 in the Schedule hereto 
certifying that the defined treatment has been effectively carried out 
in the presence of an Inspector. 

(7) A copy purporting to be given under the haud of the Director 
as a copy of a certificate of registration shall be pl·illw facie evidence of 
such certificate, and a statement purporting to be given under the hand 
of the Director and setting out that no certificate of registration or 
no certificate of unconditional registration is in force or that a certi­
ficate has been suspended shall be prinw. facie evidence of the facts 
therein stated as at the date of that statement. 

REGULATION 5.-SUSPENSION OF UNCONDITIONAL REGISTRATION. 

(1) If as the result of inspection by an Inspector of a nursery in 
respect of which a certificate of unconditional registration is in force 
any trace of disease is found therein, or if pursuant to section 8 of the 
said Act the occupier of the nursery notifies the presence of any disease 
therein, the Director shall, by notice in writing to the registered occupier 
in the form numbered 5 in the Schedule hereto, suspend in whole or 
in part the unconditional operation of such certificate for such time as 
he deems fit, and shall in such notice prohibit sale or distribution from 
the nursery of prescribed trees or plants, either generally or in respect 
of any specified kind of prescribed tree or plant, unless and until they 
have been treated in the manner defined in the notice. 

7* 
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(2) The registered occupier of any nursery in respect of which a 
notice of suspension is in force, if in his opinion the ground of 
suspension no longer exists, may, by application in writing to the 
Director in the form numbered 6 ill the Schedule hereto, accompanied 
by a fee of 10s., apply for removal of the suspension. 

(3) As soon as practicable after the receipt of such application 
and fee the Director shall arrange for a speeial inspection of such 
nursery accordingly. 

(4) If as the result of such inspection the Inspector finds that the 
disease on account of which the said eertifieate was suspended has been 
dfectively treated, the Director shall, on receipt of the report of the 
Inspector, forthwith by notice in writing to the registered oceupier 
remove the suspension, and the certificate of unconditional registration 
in respect of such nursery shall thereupon be revived and shall 
continue in force for the remainder of itt; term unles" it is again 
suspended pursuant to these regulations. 

REGULATION (i.-REMOVAL OF CONDITIONS OF REGISTRATION. 

(l) The registered occupier of a nursery in respeet of which It 

certificate of conditional rpgistration is in force may, by applieatioll 
in writillg to the Diredor ill the form numbered 7 ill the Schedule 
hereto, apply for a special inspection of fluch nursery for the purpose 
of obtaining a certificate of unconditioual registration in respect 
thereof. 

(2) Every sueh ',pplication shall hc accompanied by all application 
fee of lOs. 

(3) As soon as praet,i~able after thc receipt of such application 
and fee the Director shall arrange for a special inspection of such 
nliTsery accordingly. 

(4) If as the result of such inspection the Inspeetor finds that 
the disease on account of which the certificate of registration granted 
in respect of such nursery was made conditional has been effectively 
treated and that the said nursery is free from disease, the Director 
shall, on receipt of the r'eport of the Inspector and subject to the 
payment of the fee preseribed by Regulation 3 hereof, grant to the 
registered occupier a certificate of unconditional registration in respect 
of the said nursery, which shall take effect from the date of the issue 
thereof and shall continue in force for the remainder of the term for 
which the certificate of conditional registration was granted unless it 
is suspended pursuant to these regulations. 

REGULATION 7.-CERTIFICATE OF TREATMICNT. 

(1) The registererl oecupieT of a nursery in respect of which a 
certificate of conditional registration is in force or in respect of which 
a certificate of unconditional registration is for the time being suspended 
may, for the purpose of obtaining a certificate of treatment in respect 
of any prescribed tree or plant, make application in wTiting to the 
Director or to the Inspector for the district in which the nursery is 
situated in the form numbered 1) in the Schedule hereto. 
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(2) The Inspector shall, as soon as practicable after the receipt of 
such application, proceed to the nUl'sery and shall give to the registered 
occupier reasonable notice of the date on which he intends to be present 
at the nurserv, and shall, when the defined treatment in respect of such 
prescribed tree or plant has been effectively carried out in the presence 
of the Inspector, issue to the registered occupier of the nUl'sery the 
required certificate of treatment in the form Ilumbered 4 in the 
Schedule hereto. 

(3) The following fees shall be payable in respect of each treatment 
certificate applied for :-

(a) For the first treatment certificate applied for by the occupier 
of a nursery in respect of which a certificate of conditional 
registration is in force--2s. 6d. for each hoUl' of the 
Inspector's time occupied, including the actual or estimated 
time taken by the Inspector to travel from his headquarters 
to the nursery, with a minimum charge of £2. 

(b) For each treatment certificate subsequently applied for during 
the currency of the same certificate of registration--5s. for 
each hour of the Inspector's time occupied, including the 
l1ctual or estimated time taken by the Inspector to travel 
from his headquarters to the nursery, with a minimum 
charge of lOs. 

(c) For each treatment certificate l1pplied for by the occupier of a 
nursery in respect of which a certificate of unconditional 
registration has been suspended as provided in Regulation 5 
11ereof-2s. 6d. for each hour of the Inspector's time occupied, 
including the actual or estimated time taken by the 
Inspector to travel from his headquarters to the nursery, 
with a minimum charge of 58. 

(1) All fees incurred under this regulation shall be payable forth­
with Oil cOlllpletion of treatment, and lllay be recovered from the 
registered occupier of the nursery as a deht due to the Crown in any 
Court of competent jurisdiction. 

REGULATION 8.-TRAKSFERS 

(1) A certificate of conditio1ll11 or unconditional registration of any 
nursery 111ay, on application in writing to the Director in the form 
numbered 9 in the Schedule hereto and without fee, be transferred to 
the new occupier of the nursery. 

(2) Upon receipt by the Director of the said application duly 
signed by transferor and transferee the transferee therein named shall 
thenceforth be deemed the registered occupier of the nursery for the 
purposes of these regulations. 

REGULATION 9.-GENERAL. 

(1) Any certificate of registration, notice of suspension, or other 
document may be issued or given to an applicant for registration or 
to a registered occupier by registered-post letter addressed to the 
occupier at the address of the nursery as set out in thc appJieation for 
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registmtioJ], and ~hall be deemed to he j~sued or given at the time 
when it would be delivered at that address ill the ordinary course of 
registered post, and shall he suttieieut notwithstanding that the 
registered occupier or othcr perHOll to whom the rloenment is sent is 
no longer the o(]cn pier of the nursery, 

(2) The prohibitiOll of t.}w sale or d istl'i blltion of prescribed trees 
or plants from any l'ef!,istcred 1lUl'~ery slmll Hot affect any liability of 
the occupier thereof or any other penooll for a hreach of any of the 
provisions of the said Ad or of any regulations made thereunder. 

(3) Evcry person who sells or delivers for sale, or allows to be sold 
or delivered for sale, from a nursery any prescribed tree or plant 
contrary to the provisiolls of tlHw' regulatiolls commits an offence 
against these regulatiOlm. 

(4) Any of tllf~ forms included ill the 8dwclule hemto may be 
obtained free of charge 011 applieation to the Director or any Inspector 
or at any di8trict office of thp Drpar-tIlH'llt of Agriculture. 

KCHEDULK 
lFol'lll Xu. l. 

Al"l'LlCATlON FOR HI':Ul~TR.\TlON OF ,\ NntsERY. 

To t.he Director of the Horticulture Division, 
Department of Agriculture, 

Privat" Bag, IVdlingtoll, C. I. 
Full [mill(' of applieant.: ....... . 
Full postal address of nurs!'ry : 
8ituatioll of 11lI1'SeJ'y: At Uf' Il(',tr .. (.t-Icct.ioll No. . ....... , Block 

Nu ........ " in the ........ ~lll·Vl·.v J)jtit,l'ic:t lor 8imi"u r/e.';('}'ipr/oJZJ). 
Area of Jlul'l-ler,\ ........ ac:l'(',~. 

Kind of llu,"ery fSlafl'll'h,.lhn f()r IOll/ato'plant8 only, 8lrawberry.plunts unly, other 
jJartir',u/ar plfl.u/8. to b(: N((med, only, or gcru·nll 'Y{.'tl}'sery, or as the case 1noy !Jr.]. 
I hereby "pply, in purswlIlc,' of th" regulations under th" Orchard and Gard,'n 

Discases Act, I!J~8, for tlw n'gistmtioll of t.]", ahove·described nursery, of whidl 
I anI t.he occupif't. 

T'he registration feo of £1 lR Pllelmll~d, togpthpr \vith the oxpiriug cf"rtifica te 
of registration (if any). 

Dated thi, ........ day of ........ , I!) .. 

Ehgnalure: ....... . 

[I"orm No. 2. 

CER'J'lFTCATE 0.1<' UNCOl'Dl'l'lUNAL H,J-<;faS'l'RA'l'fO!\ 0]1' A NURHERY. 

I R}~REBY certify that the nursery occupied by ........ , of ........ , and 
comprising ........ acres, or thereabouts, being Hection No ......... , Block 
iiro ......... , in tlu' ........ Survpy District [or similar description], at or near 
........ , is unconditionally registered as a llurs,,"}' ill term s of 1,h" Orchard and 
Garden Diseases Act, 1928, ami the regulations thereunder. 

This ccrtificato shall remain in fore<' until the 30th April, 19 .. , unless 
prpviously suspende'l as providerl hy the said regulations. 

Dated t,his ........ day of ........ , 19 .. 

Director of the Horticnitur" Division. 
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L.i!'orm No. 3. 

CERTIFICATE 01' CONDITIONAL REGISTRATION OF A NURSERY. 

I HEREBY certify that the nursery occupied by ........ , of ........ , and 
comprising ........ acres, being Section No ......... , Block No ......... , in 
the ........ Survey District [or similar description], at or near ........ , is 
conditionally registered as a nursery in terms of the Orchard and Garden Diseases 
Act, 1928, and the regulations thereunder. 

This certificate shall remain in force until the 30th April, 19 . . 
The conditions attaching to this registration are as follows: All trees or 

plants of the undermentioned kinds must be treated as shown below in the 
presence of an Inspector before being sold or distributed, and a certificate of 
treatment must be obtained from the Inspector before any such sale or distri· 
bution takes place. 

Kind of Tree or Plant, 'J'reatlnent. 

Datf'd this ........ day of ........ , 19 . . 

Director of the Horticulture Division. 

[Form No. 4. 

CERTIFICATE OF TREATMEXT OF ""URSERY STOCK. 

To 
I HEREBY certify that trpf'S or plants have b",," eJIectivply treated in my presence 
as follows :-

Trees or Plants. 
Date of 

Treatment. 
----_.----,------------ Treatment.. 

Number. Kind. 

Dated this ........ day of ........ , 19 .. 
Signature oJ Inspector: 
Usual Address: ....... . 

[Form No. 5. 
N"OTICE OF SUSPENSION OF CERTIFICATE OF REGISTRATION, AND PROHIBITING 

SALES FRO~I A NtTRSF.RY. 
To ....... . 

PLK~SE take notice that in pursuance of the regulations under the Orchard and 
Garden Diseases Act, 1928, and in consequence of the disease known as ....... . 
having appeared in your nursery situated at or near ........ , the certificate of 
unconditional registration in respect of the said nursery is here by suspended, and 
you are hereby prohibited until further notice from selling or distributing, or 
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allowing to be sold or distributed, from the said nursery any trees or plant" of 
the undermentioned kinds unless such trees or plants shall have been treated in 
the manner shown below in the presence of an Inspector and a cPrtificate of 
treatment has been obtained from him. 
-----------------c-.--------~--~--

Kiud of Tree or Plant. Treatment. 

Dated this ........ day of ........ , 19 .. 

Director of the Horticulturl' Division. 

[FUl'm No. I;. 
ApPLICA1'ION }'OR SPECIAL TNRPECTION OF NFRSERY. 

To the Director of the Horticulture Division, 
Department of Agriculture, 

Privatc Bag, Wellington, C. 1. 
THE certificate of nnconditional rcgistrat,ion in respect of my nuI'"l'1'Y at or 
near ........ haviug been suspended by you, I now certify that to the best of my 
knowledge the disease known as , ....... has been effectively treat",l, and I 
accordingly apply for removal of the suspension. 

The prescribed fee of IOs. is tendered herewith, 
Dated this ........ day of ......... I!) .. 

Signature: ....... . 
Address: ....... . 

[Form No. 7. 
APPLICATION FOR SPECIAL INtiPECTION O}' A NURSERY IN RESPECT OF WIDCl[ A 

CERTIFICATE OF CONDITIONAL REGIRTRATION ITAH lll']~'N ISRlTEll. 
To the Director of the Horticulture Division, 

Department of Agriculture, 
Private .Bag, Wellington, C. 1. 

I AM the occupier of a nursery situated at or ncar ........ in respect of which 
a certificate of conditional registration has been issued. I now certify that to the 
best of my knOWledge the disease known as ........ has been effectively treated 
and that my nursery is now free from any disease whatsoever, and I accordingly 
apply for a certificate of unconditional registration in respect thereof. 

The prescribed fc!' of 10s. is tended herewith. 
Dated this ........ day of ........ , 19 .. 

Signature: ....... . 
Address: ....... . 

[Form No. 8. 
ApPLICATION FOR CERTU'ICATE OF TREATMENT OF NURSERY STOCK. 

To the Inspector under the Orchard and Garden Diseases Act, 1928, 
Department of Agriculture, at ....... . 

I REQUIRE a certificate that certain trees and plants which I propose to treat 
for disease at my nursery at or near ........ , on ........ , the ........ day 
of ........ ,19 .. , or as soon thereafter as you can attend, have bCl'n 80 treated 
in your presence. 

The following are the particulars: No. ........ Kind: ....... . 
Treatment: ....... . 

I undertake to pay the prescribed fee forthwith on completion of the 
treatment. 

Dated this ........ day of ........ , 19 .. 
Signature: ....... . 
Addres8: ....... . 
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[Form No. 9. 
ApPLICATION FOR TRANSFER OF CERTIFICATE OF REGISTRATION OF A NURSERY. 

I, ........ , of ........ , the occupier of the registered nursery comprising 
........ acres, being Section No . ........ , Block No . ........ , in the ....... . 
Survey District [or similar description], at or near ........ , hereby apply for 
r.he transfer of my certificate of registration to ........ , of ........ , the future 
occupier of this nursery. 

:My certificate is returned herewith. 
Dated this ........ day of ........ , 19 .. 

Signature of Transferor : 

I desire the transfer of the certificate of registration of the above nursery 
t.o myself. 

Dated this ........ day of ........ , 19 .. 
Signature of Transferee: ....... . 

C. A. JEFFERY, 
Clerk of the Executive Council. 

Issued under the authority of the Regulations Act, 1936. 
Date of notification in Gazette: 20th day of April, 1939. 
These rtlgulations are administered' by the Department of Agriculture. 

(~otice No. Ag. 3652.) 


