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THE FRUIT-EXPORT CONTROL BOARD ELECTION 
REGULATIONS 1938. 

GALWAY, Governor-General. 
ORDER IN COUNCIL. 
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At the Government Buildings at Wellington, this 20th day of 
May, 193R. 
Present; 

THE RIGHT HON. M. J. SAVAGE PRESIDING IN COUNCIL. 

PURSUANT to the powers conferred upon him by the Fruit Control 
Act, 1924, His Excellency the Governor-General, acting by and with 
the advice and consent of the Executive Council, doth hereby make 
the following regulations. 

REGULATIONS. 
REGULATION l.-PREUilUNARY. 

(1) These regulations may be cited as the Fruit-export Control 
Board Election Regulations 1931). 

(2) These regulations shall come into force on the 1st day of 
June, 1938. 

(3) In these regulationR, unless inconsistent with the context,
" The said Act" meaw' the Fruit Control Act, 1924 : 
"The Board" means tlJC New Zealand Fruit-export Control 

Board established by the said Act: 
" Department" means the Department of Agriculture: 
" Producer" means any person carrying on business as a pro

ducer of fruit. for sale, allfl being the occupier of' an orchard 
registered under the Orchard and Garden Diseases Act, 1908, 
from which at least one hundred cases of fruit produced in 
that orchard were exported from New Zealand in the year 
immediately preceding the year in which an election is held: 

" Roll" includes any roll of producers in a provincial district 
as described in Regulation 3 hereof. 

(4) Unless the contrary intention appears, expressions used herein 
have the same meanings as in the said Act. 

(5) The Fruit-export Control Board Election Regulations 1925,* 
and the Fruit-export Control Board Election Regulations 1925, Amend
ment No. 1,t are revoked. 

(6) Where the time limited by these regulations for the doing of 
anything under their provisions falls or expires upon a Saturday, the 
time so limited shall be extended to and such thing may be done on the 
day next following which is not a holiday within the meaning of the 
Acts Interpretation Act, 1924 . 

• Gazette, 6th August, 1925, Vo!. 11, page 2262. 
t Statutory Regulations 1936-7, Serial number 134/1937, page 485. 
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REGl:LATIOX 2.-RETURNING OFFICEH. 

For the purpo~e of taking votes of producers and of conducting 
elections and polls under the said Act the Minister of Agriculture 
shall appoint a Returning Officer who shall have the powers 
conferred on him by subsection (1) of section 35 of the said Act 
and such further powers and duties as are expressly conferred 
DJ) him by these regulations. 

REGULATION 3.-RoLT_s. 

(1) For the purpose of the election of producers' representatives to 
the Board the Returning Officer shall prepare separate rolls of the 
producers in the provincial districts (as varied by subsection (1) of 
section 2 of the said Act) in respect of whieh an election is necessary. 

(2) Such rolls shall be compiled from the nominal list of exporters 
Df fruit in the possession of the Department, but the Returning Officer 
shall exclude from the Tolls the name of any person appearing in the 
said list whom he has rcason to believe neverthelcss not qualified to 
vote as a producer at the next succeeding election, and shall add to the 
rolls the name of allY person not appearing ill the said list whom he has 
reason to believe qualified so to vote. 

(3) Such rolls shall contain, in alphabetical order, the surnames of 
the producers entered therein, together with the forenames and 
addres~('s of such pl'or]urero RO fftr [LS known to the Returning Offic8r, 
alld the names so enkred shall be numbered (;onsecutivelv. 

(.f) Where onc of two 01' more persons is entitled to yot~ in respect 
of the joint. oceupati01I of :lIly orchard the Returning Ofticer shall 
entcr on the roll the 1l:l.I1W of' such onc of the oili<i persons as hp sh:tll 
think tit, hut at. any fillIP b"fore the closing of the roll, on a.pplicat.iun 
in writing addres8l'd to the HctuflIing Ofliccr and signed either hy the 
person whose name is so entered or by a. majority of the persons 
appearing jointly t.o occupy the said orchard, the name of some other 
one of the said persolls IIIaY be entered on the roll ill lieu of the name 
first. entered. 

(5) 'Vhere t}w Ilallle of allY person entitled to vote by virtue of 
the provisions of suh:;cction U) 01' subsection (i)) of seetion 35 of the 
said Act is enterecl on any roll, such entry shall be followed hy the words 
" appointed by (name of corporate body or finn)." 

(6) The said TOlls shall he deposited int.he Head Oflice of the 
Department and in ,uch local office of the Department as the 
Returning Officer mf1r appoint by notice published in the Gazette 
not later thun the seventh day of August in c\,pry year, and shall 
be open to public inspection during ordinary office hours for a period 
of three weeks thereafter. 

(7) Any person llm? during the .%icl period of three weeks lodge 
with the Returning Olneer :tlJ objeetioll ill writing under his hand to 
any entry on any roll on either of the following grounds :-

(a) That any person whose name is on SllC~ roll is at the time of 
lodging the objection not qualified to vote as a producer 
at the next succeeding election: 

(b) That any person whose name is not on such roll is qualified to 
vote and is entitled to have his name placed on the roll. 
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(8) The Returning Officer shall, without the necessity of calling 
upon or hearing any objector or person affected by the objection, 
decide the matter of such objection and make such amendment to the 
roll as may be necessary in consequence of his decision. 

(9) At, the expiration of the said period of three weeks the rolls shall 
be closed, and no further alteration shall be made thereto until the 
eompletion of the election for which such rolls were prepared. 

REGULATION 4.-N OMINATIONS. 

(1) No person shall be eligible for election as a producers' repre
sentative unless he has been nominated in writing by one or more 
producers whose 11ame or llames appear on the appropriate roll compiled 
pursuant to Regulation 3 hereof for the purposes of the election and 
unless by writing in the prescribed form or by letter or telegram to the 
Returning Officer he has accepted nomination. 

(2) The form of nomination shall be in or to the effect of the form 
numbered 1 in the Schedule hereto. 

(3) Nothing in this regulation shall prevent the Returning Officer 
from accepting any nomination-paper made out in such form as, in 
his opinion, is sufficient to identify the candidate and at least one 
nomina tor. 

(4) The last hour and day for receiving nominations shall be noon 
on the 17th day of August in each year. 

(5) No producer shall be entitled to nominate more than one 
person as a candidate for election. 

(6) No producer shall nominate a person for election as a producers' 
representative for a provincial district in which such producer is not 
entitled to vote. 

(7) If the number of persons duly nominated as producers' repre
sentatives does not exceed the number of YaC>Lnt positions on the 
Board to be filled, the person or persons so nominated shall be deemed 
to have been duly elected, and shall be declared elected by the Returning 
Officer by notice under his hand published in the Gazette. 

REGULATIOX 5.-POLLS. 

(1) If the number of persons duly nominated as producers' repre
sentatives exceeds the number of yacant positions OIl the Board to be 
filled, the Returning Officer shall cause voting-papers to be printed in 
the form numbered 2 in the Schedule hereto. 

(2) The Returning Officer shall forward by post, addressed to eaeh 
voter at the address appearing on the roll, a voting-paper in the said 
form numbered 2 bearing on its face the consecutiye number appearing 
on the roll against the name of the voter to whom the voting-paper 
is forwarded, together with an envelope addressed to the Returning 
Officer and bearing on its face the same consecutive number. 

(3) On proof to his satisfaction by statutory declaration or other
wise that a voter has not received his voting-paper in due course of 
post" or that ILny voting-paper received by a voter was accidentally 
destroyed before being used, the Returning Officer may issue a further 
voting-paper to such voter bearing on its face the number aforesaid 
with an additional distinguishing mark to indicate its issue under this 
clause, together with an envelope addressed as aforesaid and bearing 
the same number and distinguishing mark. 



31t1 Fruit-export Control Board Election 
Regulations 1938. 

[1938/68. 

(4) Any poll to be taken in any year shall close at noon on the 
5th day of September in that year. 

(5) Voting-papem Illay be delivered to the Returning Officer by 
hand or sent by post addre~sed a~ proyided in the said form 
numbered 2. 

(6) ~o voting-paper shall be yalid unless it is receiyed by the 
Returning Officer in the enyelope issu('d with such yoting-pappr a~ 
aforesaid. 

(7) No yoting-rmper shall be valid which is not received by the 
Returning Officer at or before the time fixed for the closing uf the 
poll purs~UlJlt to clause (4) of this regulatioll. 

REGULA'I'lOX 6.-SCRUTI:-;[EERS. 

(1) Any candidate for electiun as a producers' representatin Ull 

the Bmmlnmy by writing under his hand addressed tu the Returning' 
Officer and clelivered to him not less than two dear days before the 
closing of the poll appoint a scrutineer for the purpORt' of the poll. 

(2) Every scrutineer for the purposes uf the poll shall, befor(' heing 
allowed to act, make and subscribe before the Returning OUicer a 
deelaration in the forlll numbered 3 in the Schedule hereto. 

(3) Eyery ~crutineer who dircctly or lndir('ctly (li~l'l()~e'" llllY fact, 
coming to his knowled;?8 lit any election in hr('arl! of his l\(·darntiOl! 
shall he liable to a fine not exceeding £5. 

REGULATION 7.-REHI~LT OF THE ELECTIOK. 

(1) Forthwith upon the closing of the poll the Rdurnillg Ollil('t' 
shall, in the rre~el\cc of such scrutilll'Pfs as are prpoellt, CO I Ill'"n' till' 
numbers on the cm-elopes with the lllllllhcrs un the roll, ami sh,di 
reject any envelope nut appearing to him to be issued in conuection ,yj t h 
the election or nut appmlring to contain t hp genuine voting-jlc'lwl' of 
i1 perSOll enrolled as a voter. 

(2) The Returning Officer shall then open the remaining enYelol)('s 
and aticertain the number of votes received by each candidate. 

(3) 'Where there is an cquality of votes l;etween allY candidates, 
and the additiun of a yote would entitle one of such candidatcs tu he 
deulared elected, the Rpturning Officer shall gin' a casting-vote. 

(4) Subject to the foregoing pruvisions of thi~ regulation, the 
eandidaks required tu be elected whu hayc rccei\-ell the greutest 
number of vutes shall be· dedared elected by the Hetllrnillg Officer by 
notice Ull(ler hi8 hand published in the Gazette. 

(5) The Heturning Officer shall be thc sole and absolute judge of 
the regularity and prupriety of all matters connected with any election, 
and no election shall be called in question un the ground that a voting
paper or an addressed envelope was not forwarded to any voter, or 
that a yoting-paper from any voter was not received by the Returning 
Officer, or that a voting-paper prepared by the Returning Officer was 
irregular in form, or that any yote was irregularly east, or that any 
voting-paper was wrongly accepted or wrongly rejected, or that any 
other irregularity occnrred in connection with any election unless in 
the opiniun uf the Returnill!5 Officer such irregularity materially affected 
the result of the election and occurred otherwise than in guod faitb 
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The names of the elected candidates shall be submitted to the 
Govt'r!lor-General for appointment as producers' representatives 011 the 
Board, pursuant to section 5 of the said Act. 

REGULATION 9.-SPECIAL PROVISION FOR CANTERBURY AND OTAGO 

PROVINCIAL DISTRICTS. 

The election to be held next ,,[ter the coming into force of the 
Fruit Control Aet Variation Order 1938, of a producers' representative 
on the Board, pursuant to paragraph (d) of subsection (3) of section 5 
of the said Act as revived by the said Order, shall he held at the same 
fime as an election is by these regulations required to be held in the 
year 1938 for the purpose of filling any vacancy occurring in the office 
of a producers' representative on the Board in that year, and the 
provisiolls of these regulations shall apply to such iirst-mentioned 
election accordingly. 

SCHEDULE. 
Form No. 1. 

2\[O:l""ATlO" OF PRODe"El'" l{EPRESEN1'ATIVB 0:'< THE Xmv ZEALAND FRUIT

EXPORT CONTROL BOARD. 

To t h" !{p! "riling Offieer, 
Xew Zealand Emit.export Control Board Election, 

\ \' cllington. 
1 [WE], the undersigned producer (producers), within the meaning of the Fruit
export Control Board Election RegUlations l!iaS, do hereby nominate [Full name] 
of ........ [Residence ([nd occupation], with his consent, as a candidate at the 
doetioB of n",mbers of the Xew Zealand Fruit·export Control Board. 

De.ted at ........ , this ..... , .. day of ........ ,19 .. 
Signed: ....... . 

Full nanlCS, residences, and occupations 
of one or mOre producers. 

I, [Full }UlIIlC], do hereby consent to the above nomination. 

Signature, residence, and occupation 
of candidate. 

"OT1XO ·PAPER. Form ~o. 2. 

Xc/(' Zeal.wd Fruit·export Control Board. 

Election of Producers' Representative to the Board. 

AR'ISTROXO, TU())IAS. 

llGRTON, GERALD. 

Directions. 

The voter shall leave nncancelled the name of the candidate for whom he 
desires to vote and must strike out the nalllc.~ of all candidates not voted for. 

H a voter leaves more than onc name uncanocllcd his voting-paper is invalid. 
A voter is entitled to onc ,'ate only. 
},fter indicating the vote in manner aforesaid, this voting· paper is to be 

transmitted to the Rc·tnrning Offic('r, ~ cw Zealand Fruit.pxport Control Board 
Election, 'Vellington, 80 as to be delivered at his offioe at or before noon on the 
........ day of September, 19 .. 

An addre:;,cd offieial envelope is enclosed for use in transmitting the voting. 
paper. A voting. paper not transmitted in the official envelope enclosed is invalid. 
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Form Ko. :;. 

I, [Full name], scrutineer for [Full name], a candidate at the present election for 
the office of producer,,' rcprl's(>l1tativc on th" Ncw Zcalaml Fruit-export Control 
Board, do hl>['cby solemnly promise and declare that 1 will not, directly or 
indirectly, diselose any fact coming to my knowledge at such dection. 

8igna,ture : ....... . 
Scrutineer. 

Declared an(lsigncd befon> n1(" •........ this ... _ .... day of ........ , 1 H .. 

. . . . . . . . , RE't urning Officer. 

C. A. JEFFERY. 
Clerk of the Execlltil'c Council. 

Issued under the authority of the Itegula,tions Aet. Hl:~li. 
Date of notification in Gazette: 25th d,LV of :\Ia.\', ] n:3t>. 
These regulations are administerel] h~' t\;e Department of Agricultun·. 

(Kotic(> Ko. c\g. :15.;,;.) 


