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THE ENERGY COMPANIES (EASTLAND ENERGY LIMITED)
VESTING ORDER 1993

CATHERINE A. TIZARD, Governor-General

ORDER IN COUNCIL
At Wellington this 3rd day of May 1993
Present:

THE RIGHT HON. D. C. MCKINNON PRESIDING IN COUNCIL

PURSUANT to section 47 (1) of the Energy Companies Act 1992, Her
Excellency the Governor-General, acting by and with the advice and
consent of the Executive Council, and on the recommendation of the
Minister of Energy, hereby makes the following order.

ORDER

1. Title—This order may be cited as the Energy Companies (Eastland
Energy Limited) Vesting Order 1993.

2. Interpretation—(1) In this order, unless the context otherwise
requires,—

“The Act” means the Energy Companies Act 1992:

“The Board” means the Poverty Bay Electric Power Board:

“The company” means Eastland Energy Limited:

“The Dceg ofy Loan and Subordination” means the deed referred to
by that name in the establishment Elan approved by the Minister
in respect of the Board on the 25th day of March 1993:

“Resulting benefit” means the advantage to the company of the debt
securities referred to in clause 6 of this order remaining interest
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free, being the amount that would be gayable in interest in a
financial year if the securities were subject to interest at the
average interest rate charged by the company’s bankers during
that year in respect of fully secured commercial loans to
favoured customers:

“Specified objectives” means paying for or subsidising the installation
or maintenance of electricity reticulation or the supply of
electricity in areas that, at the close of the 6th day of May 1993,
form part of the district of the Gisborne District Council in cases
where the trustees of the Trust, after taking such advice as they
think fit, and having regard to the cost of supplying electricity to
those areas, are of the opinion that tEe installation or
maintenance of electricity reticulation or the supply of electricity
by the company will not provide an acceptable commercial
return to the company except at a cost to the consumers in those
areas that is excessive having regard to the amounts charged to
the majority of consumers who are connected to the company’s
electricity distribution system and who have similar electricity
consumption load profiles:

“The Trust” means the Eastland Energy Community Trust, being the
trust referred to by that name in the establishment plan
approved by the Minister in respect of the Board on the 25th day
of March 1993.

(2) Expressions not defined in this order but defined in the Act have, in
this order, the meanings so defined.

3. Appointment of date for vesting of undertaking of Board in
successor company—The 7th day of May 1993 is hereby appointed as
the date on which the undertaking of the Board shall vest in the company.

4. Shares held by Board in company—On the 7th day of May 1993,
all of the shares held by the Board in the company at the close of the 6th
day of May 1993 shall, by virtue of section 47 (1) (b) of the Act, vest as
follows in the following persons in their capacity as nominees on behalf of
the Trust:

(a) 2 in Robert Stanley Briant:

b) 2 in Philip Sellwood Barnett:
c) 2 in Alan Barry Mackintosh:
d) 2 in Donald William Briant:
€) 2 in David John McLean:

f) 1 in Alistair Hepburn Taylor:
(g) 1 in Michael Andrew Costello.
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5. Equity securities to be issued by company—(1) The equity
securities that shall be issued by the company consequent upon the vesting
in it of the undertaking of the Board shall be 10 000 000 fully paid up
ordinary shares of $1.00 each on the terms specified in the articles of
association of the company.

(2) The equity securities referred to in subclause (1) of this clause shall be
issued to the following persons jointly in their capacity as trustees of the
Trust:
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(a) Ingrid Nea Collins:

(b) Kevin Hugh Lynch:

(c) Ian James Miller:

(d) Geoffrey Keenan Musgrave:

(€) Joanmary Pollock:

(f) Jeremy Kenneth Williams.

(8) The equity securities referred to in subclause (1) of this clause shall be
issued on the 7th day of May 1993.

6. Debt securities to be issued by company—(1) The debt securities
that shall be issued by the company consequent upon the vesting in it of
the undertaking of the Board shall be 40 subordinated debentures of
$250,000.00 each issued at par.

(2) The debentures referred to in subclause (1) of this clause shall be
issued on the following terms:

(a) Subject to paragraphs (b) and (c) of this subclause, the debentures
shall be redeemed at par on presentation of the relevant
certificates for cancellation:

(b) The debenture holders shall not demand repayment of the whole or
any part of the amount for the time being owing under the
debentures unless the company has made default in the
observance of any of its obligations under the terms of the
debentures:

(c) The debenture holders may not require the company to repay in cash
any part of the amount for the time being owing under the
debentures unless written consent of all secured creditors of the
company at the time any demand is made is obtained to such
repayment in cash:

(d) Until redemption of the debentures, no interest shall be payable on
the debentures unless the company is in breach of its obligation
to repay all or any part of the amount for the time being owing
under the debentures, in which case interest shall be payable and
calculated each year at 3 percent above the average interest rate
charged by the company’s bankers during that year in respect of
fully secured commercial loans to favoured customers:

(e) The company may elect to redeem the debentures by converting
them into interest-bearing subordinated debentures, in which
case interest on those debentures shall be calculated in each year
on the average interest rate charged by the company’s bankers
during that year in respect of fully secured commercial loans to
favoured customers:

(f) Subject to paragraph (g) of this subclause, the debenture holders may

emand partial repayment of the amount for the time being
owing under the debentures where they are of the opinion that
the company has failed, in any one financial year, to spend on
specified objectives an amount equal to the resulting benefit for
that year:

(g) Demands for partial repayment referred to in paragraph (f) of this
subclause shall only be made in multiples of $250,000.00:

(h) The debenture holders may demand full repayment of the amount
for the time being owing under the debentures where they are of
the opinion that the company has failed, for 3 successive financial
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years, to spend on specified objectives an amount equal to the
resulting benefit for those years:

(i) The company shall not be liable to repay any of the amount for the
time being owing under the debentures until the expiry of 12
months from the receipt of the notice of demand:

() In giving notice of demand for redemption of the debentures, the
debenture holders shall indicate their preference as to the
manner of repayment:

(k) Within 9 months of receipt of the notice of demand referred to in
paragraph (j) of this subclause, the company shall advise the
debenture holders of the manner of repayment:

() The company shall have the right at any time, on giving not less than
8 months’ notice in writing to the debenture holders of its
intention to do so, to convert or redeem all or any of the
subordinated debentures as follows:

(i) Into shares in the company; or
(1) Subject to obtaining the prior written consent of all secured
creditors of the company, into cash; or

(iii) Into  interest-bearing subordinated debentures that are
repayable on demand; or
(iv) Into any combination of the above:

(m) In the event of the debentures being converted into $1.00 ordinary
shares in the company, such shares shall rank pari passu with all
other $1.00 ordinary shares issued by the company:

(n) The debentures shall be subordinated to all secured and unsecured
creditors of the company, who shall be entitled to repayment
before the holders o? the debentures, but shall rank ahead of
shareholders in the event of winding up:

(o) The debenture holders shall not be personally liable in any respect in
connection with the Deed of Loan and Subordination:

{(p) The company may enter into any arrangements or agreements with
its secured creditors as it thinks fit without notice to the
debenture holders:

(q) The debenture holders shall not be entitled to set off any amounts
held to the credit of the company against the subordinated
debentures:

(r) In the event of a winding up of the company, secured and unsecured
creditors of the company shall rank before the debenture
holders, who shall rank before shareholders:

(s) The debentures shall be subject to the articles of association of the
company:

(t) The debentures shall be transferable upon notice being given to the
company:

(u) The company shall be entitled to treat the registered holder of each
debenture as the owner of it for all purposes.

(8) The debentures referred to in subclause (1) of this clause shall be
issued to the following persons jointly in their capacity as trustees of the
Trust:

() Ingrid Nea Collins:

(b) Kevin Hugh Lynch:

(c) Ian James Miller:
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(d) Geoffrey Keenan Musgrave:

(€) Joanmary Pollock:

(f) Jeremy Kenneth Williams.

(4) The debentures referred to in subclause (1) of this clause shall be
issued on the 7th day of May 1993.

MARIE SHROFF,
Clerk of the Executive Council.

EXPLANATORY NOTE
This note is not part of the order, but is intended to indicate its general effect.

This order is made pursuant to section 47 (1) of the Energy Companies Act 1992. The order
appoints 7 May 1993 as the date on which the energy undertaking of the Poverty Bay Electric
Power Board shall vest in its successor company, Eastland Energy Limited. The order—

(a) Provides for the vesting of the shares held by the Board in the company by virtue of

section 47 (1) (b) of the Act; and

(b) Specifies the equity securities and debt securities that shall be issued by the company

consequent upon the vesting in it of the undertaking of the Board; and

(c) Specifies the persons to whom those equity securities and debt securities shall be issued.

Issued under the authority of the Acts and Regulations Publication Act 1989.
Date of notification in Gazette: 6 May 1993.
This order is administered in the Ministry of Commerce.



