
300 

Serial Number 1948/98 

THE DOUBLE TAXATION RELIEF (CANADA) ORDER 1948 

B. C. FREYBERG, Governor-General 

ORDER IN COUNCIL 

At the Government Buildings at Wellington, this 23rd day of 
June, 1948 

Present: 
THE RIGHT HON. P. FRASER PRESIDING IX COUNCIL 

PURSUANT to section 5 of the Land and Income Tax Amendment Act, 
1946, and section 11 of the Land and Income Tax Amendment Act, 
1935, His Excellency the Governor-General, acting by and with the 
advice and consent of the Executive Council, doth hereby make the 
following Order. 

ORDER 
1. This Order may be cited as the Double Taxation Relief (Canada) 

Order 1948. 
2. It is hereby declared that the arrangements specified in the 

agreement set out in the Schedule to this Order, being arrangements 
that have been made with the Government of Canada with a view to 
affording relief from double taxation in relation to income-tax and 
social security charge and taxes of a similar character imposed by the 
laws of Canada, shall, notwithstanding anything to the contrary ill 
the Land and Income Tax Act, 1923, or the Social Security Act, 1938, 
or any other enactment, have effect in relation to income-tax and 
social security charge. 

3. (1) The Income-tax (Canadian Traders) Exemption Order 1946* 
is hereby revoked. 

(2) The revocation of the said Order shall not affect any exemption 
conferred thereby in respect of tax chargeable for the year of assessment 
commencing on the 1st day of April, 1948, or for any earlier year of 
assessment. 

• Statutory Regulations 1946, Serial number 1946/71, page 144. 
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SCHEDULE 
AGREEMENT BETWEEN THE GOVERNMENT OF NEW ZEALAND AND 

THE GOVER~~IENT OF CANADA FOR THE AVOIDANCE OF 
DOUBLE TAXATION AND THE PREVENTION OF FISCAL EVASION 
WITH RESPECT TO TAXES ON INCOME 

THE Government of New Zealand and the Government of Canada, desiring to 
conclude an agreement for the avoidance of double taxation and the prevention 
of fiscal evasion with respect to taxes on income, have agreed as follows :-

ARTICLE I 

(I) The taxes which are the subject of the present agreement arf'
(a) In Canada-

The income-taxes, including surtaxes imposed by the Government 
of Canada (hereinafter referred to as "Canadian tax "). 

(b) In New Zealand-
The income-tax and the social security charge (hereinafter referred 

to as " New Zealand tax "). 
(2) The present Agreement shall also apply to any other taxes of a sub

stantially 4Iimilar character imposed by either Contracting Government sub
sequently to the date of signature of the present Agreement or by the Government 
of any territory to which the present Agreement is extended under Article XV. 

ARTICLE II 

(I) In the present Agreement, unless the context otherwise requires-
(a) The term "New Zealand" includes all islands and territories within 

the limits thereof for the time being, including the Cook Islands. 
(b) The terms "one of the territories" and "the other territory" mean 

New Zealand or Canada, as the context requires. 
(e) The term" tax" means New Zealand tax or Canadian tax, as the context 

requires. 
(d) The term "person" includes any body of persons, corporate or not 

corporate. 
(e) The term" company" includes any body corporate_ 
(/) The terms "resident of New Zealand" and "resident of Canada" 

mean respectively any person who is resident in New Zealand for the 
purposes of New Zealand tax and not resident in Canada for the 
purposes of Canadian tax and any person who is resident in Canada 
for the purposes of Canadian tax and not resident in New Zealand 
for the purposes of New Zealand tax; and a company shall be 
regarded as resideut in New Zealand if its business is managed and 
controlled in New Zealand and as resident in Canada if its business 
is managed and controlled in Canada. 

(g) The terms "resident of one of the territories" and "resident of the 
other territory" mean a person who is a resident of New Zealand 
or a person who is a resident of Canada, as the context requires. 

(h) The terms "New Zealand enterprise" and "Canadian enterprise" 
mean respectively an industrial or commercial enterprise or under
taking carried on by a resident of New Zealand and an industrial or 
commercial enterprise or undertaking carried on by a resident of 
Canada; and the terms "enterprise of one of the territories" and 
"enterprise of the other territory" mean a New Zealand enterprise 
or a Canadian enterprise, as the context requires. 

(i) The term" permanent establishment", when used with respect to an 
enterprise of one of the territories, means a branch or other fixed 
place of business, but does not include an agency unless the agent 
has, and habitually exercises, a general authority t.o negotiate and 
conclude contracts on behalf of such enterprise or has a stock of 
merchandise from which he regularly fills orders on its behalf. 

An enterprise of one of the territories shall not be deemed to have 
a permanent establishment in the other territory merely because 
it carries on husiness dealings in that other territory through a bona 
fide broker or general commission agent acting in the ordinary course 
of his business as such_ 
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The fact that >tn enterprise of one of the territories maintains 
in the other territory a fixed place of business exclnsivply for the 
purch>tse of goods or merchandise shall not of itself constitnt,e Ow L 
fixed place of business ,. permanent establishment of the enterprise. 

The fact that a comp>tny which is a resident of one of the terri· 
tories has a subsidiary comp>tny which is <t resident of the othel' 
territory or which is engaged in trade or business in that ot·l1<'r 
territory (whether through a permanent establishment or otherwise·) 
shall not of itself constitute that subsidiary comp'LllY a pCrmalll'lIt. 
est<tblishment of its parent company. 

(2) The term" industrial or commercial profits ", as u1'led ill t,he present 
Agreement, includes mallufacturing, merc<tntile, mining, financial, an,i f<trming 
profits but does not include income in the form of d"'idends, interest, rents or 
royalties, management charges, or remuneration for labour or persomLI services. 

(3) The terms" New Zealand ta,x" awl ., Canadian tax ", as use,l in the 
present Agreement, do not include any amount payable in New Zeah'md or 
Canada which represents a penalty imposed nIlder th" law of .:-lew Zeabml or 
Canada relating to the taxes which are the subject of the present Agreement. 

(4) In the application of the provisions of the present Agreement b,' one 
of the Contracting Governments any term not otherwise defined shall, unless 
the context otherwise requires, have the meaning which it has uuder tIlt' laws 
of that Contract.ing Government relating to the taxes which are the.ubject. of 
the present Agreement. 

ARTICLE III 

(1) The indlmtrial or commercial profits of a ]l;'ew Zealand ('nterp!"ise shall 
not be subject to Canadian tax unless the enterprise is engaged in tradl' or business 
in Canada through a perm<tnent establishment situated therein. If it is 80 

engaged, tax may be imposed on those profits by Canada, hut. only on so much 
of them ILS is attributable to that permanent establishment, : 

Provided that nothing in this paragraph shall affect any provisions of the law 
uf Canada, regarding the taxation of income from the bu,incss of insurance. 

(2) The industrial or commercial profits of a Canadian enterprise shall not be 
subject to New Zealand tax unless the enterprise is engaged in trade or business in 
New Zealand through a permanent cstablislllnent situated therein. If it is su 
engaged, tax may be imposcd on those profits by ~ew Zealand, but only on so 
much of them as j" attributable to that permanent establishment: 

Providcd tbat nothing in this paragraph shall affect any 1"'o\'isiollS of the law 
of]l;' ew Zealand regarding the tnxatiun of im:ome from the busino" of insurance. 

(3) 'Vhere an entcTpTi~e of OJlP of Lhf' territories is engdged in tl'at1e or business 
in the other territory through a permanent c.stablishmcnt ",tuated therein, there 
shall be attributed to such permanent establishment the indu,:!rial or commercia1 
profits which it might he expected to deriyc if it were an independent enterprise 
engaged in the Rame or similar >1ctivities <tnd dealing at arm's length with the 
enterprise of which it is a permanent establishment, and the profits so attributed 
shall be deemed to be income derived from source,s in that other territory. 

If the information available to the taxation authority concerned is inadequate 
to determine the profits to be attributed to the permanent est"blishment, nothing 
in this paragraph shall affect the >1pplication of the law of either territory ill 
relation to the liability of the permanent establishment to pay tax on an amount 
determined by the exercise of a discretion or the making of an estimate by the 
tax>1tioll authority of that territory: 

Provided that such discretion shall be exercised or slIch e,timate shall be made, 
so far >18 the information available to the taxation authority permits, in accordance 
with the principle statcd in this paragraph. 

(4) Profits derived by an enterprise of one of the territories from sales, uwler 
contracts concluded in that territory. of goods or merchandise stocked in a ware
house in thc other territory for convenience of delivery and not for the purposes oi" 
display Si[(1l1not be <tttributed to a permanent establishment of the enterprise in 
that ocher territory notwithstanwng that the offers of purchase have been obtained 
by an "gent of the enterprise in that other territory and transmitted by him to 
the enterprise for acceptance. 

(5) No portion of any profits arising from the sale of goods or marchandi,"' 
by an enterprise of one of the territories shall be deemed to arise in the other 
territory by reason of the mere purchase of the goods or merchandise within that 
other territory. 
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(6) Where a company which is a resident of one of the territories derived 
profits or income from sources within the other territory, the Government of that 
other territory shall not impose any form of taxation on dividends paid by the 
company to persons not resident in that other territory, or any tax in the nature 
of an undistributed profits tax on undistributed profits of the company, by reason 
of the fact that those dividends or undistributed profits represent, in whole or in 
part, profits or income so derived. 

(1) Where ARTICLE IV 

(a) An enterprise of one of the territories participates directly or indirectly in 
the management, control or capital of an enterprise of the other 
territory, or 

(b) The same persons participate directly or indirectly in the management, 
control or capital of an enterprise of one of the territories and an 
enterprise of the other territory, and . 

(c) In either case conditions are made or imposed between the two enter
prises, in their commercial or financial relations, which differ from those 
which would be made between independent enterprises, 

then any profits which would but for those conditions have accrued to one of the 
enterprises but by reason of those conditions have not so accrued may be included 
in the profits of that enterprise and taxed accordingly. 

(2) Profits included in the profits of an enterprise of one of the territories 
under paragraph (1) of this Article shall be deemed to be income derived from 
sources in that territory and shall be taxed accordingly. 

(3) If the information available to the taxation authority concerned is 
inadequate to determine, for the purposes of paragraph (1) of this Article, the 
profits which might be expected to accrue to an enterprise, nothing in that para· 
graph shall affect the application of the law of either territory in relation to the 
liability of that enterprise to pay tax on an amount determined by the exercise of 
a discretion or the making of an estimate by the taxation authority of that territory: 

Provided that such discretion shall be exercised or such estimate shall be made 
so far as the information availablc to the taxation authority permits, in accordance 
with the principle stated in that paragraph. 

ARTIOLE V 
Notwithstanding the provisions of Articles III and IV, profits which a resident 

of one of the territories derives from operating ships or aircraft shall be exempt 
from tax in the other territory. 

ARTICLE VI 
Copyright royalties and other like payments made in respect of the production 

or reproduction of any literary, dramatic, musical or artistic work (but not including 
rents or royalties in respect of motion picture films) and derived from sources 
within one of the territories by a resident of the other territory who is liable to 
tax in that other territory in respect thereof and not engaged in trade or business 
in the first·mentioned territory through a permanent establishment situated 
therein, shall be exempt from tax in that first·mentioned territory. 

ARTICLE VII 
(1) Remuneration (other than pensions) paid by one of the Contracting 

Governments to any individual for services rendered to that Contracting Govern
ment in the discharge of governmental functions shall be exempt from tax in the 
territory of the other Contracting Government if the individual is not ordinarily 
resident in that territory or is ordinarily resident in that territory solely for the 
purpose of rendering those services. 

(2) The provisions of this Article shall not apply to payments in respect 
of services rendered in connection with any trade or business carried on by either 
of the Contracting Governments for purposes of profit. 

ARTICLE VIII 
(1) An individual who is a resident of New Zealand shall be exempt from 

Canadian tax on profits or remuneration in respect of personal (including pro
fessional) services performed within Canada in any taxation year if-

(0.) He is present within Canada for a period or periods not exceeding in 
the aggregate 183 days during that year, and 

(b) The services are performed for or on behalf of a person resident in New 
Zealand, and 

(c) The profits or remuneration are subject to New Zealand tax. 
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(2) An individual who is a resident of Canada shall be exempt from New 
Zealand tax on profits or remuneration in respect of personal (including pro
fessional) services performed within New Zealand in any income year if-

(a) He is present within New Zealand for a period or periods not exceeding 
in the aggregate 183 days during that year, and . 

(b) The services are performed for or on behalf of a person resident in Canada. 
and 

(0) The profits or remuneration are subject to Canadian tax. 
(3) The provisions of this Article shall not apply to the profits or remunera

tion of public entertainers such as stage, motion picture or radio artists, musicians 
and athletes. 

ARTICLE IX 
(1) Any pension or annuity. derived from sources within Canada by an 

individual who is a resident of New Zealand and subject to New Zealand tax 
in respect thereof, shall be exempt from Canadian tax. 

(2) Any pension or annuity, derived from sources within New Zealand by 
an individual who is a resident of Canada and subject to Canadian tax in respect 
thereof. shall be exempt from New Zealand tax. 

(3) The term" annuity" means a stated sum payable periodically at stated 
times, during life or during a specified or ascertainable period of time. under 
an obligation to make the payments in consideration of money paid. 

ARTICLE X 
A professor or teacher from one of the territories who receives remuneration 

for teaching. during a period of temporary residence not exceeding two years. 
at a university, college, school or other educational institution in the other 
territory, shall be exempt from tax in that other territory in respect of that 
remuneration. 

ARTICLE XI 
A student or business or trade apprentice from one of the territories who is 

receiving full· time education 01' training in the other territory shall be exempt 
from tax in that other territory on payments made to him by persons in the 
first· mentioned territory for the purposes of his maintenance, education or training. 

ARTICLE XII 
Income of a person who is a resident of Canada (other than dividends paid 

by a company resident in New Zealand) which is exempt from New Zealand 
tax under any provision of the present Agreement shall not be included in that 
person's total income for the purposes of determining the amount of any New 
Zealand tax payable in respect of income of that person which is assessable to 
New Zealand tax. 

ARTICLE XIII 
(1) Subject to any provisions of the law of New Zealand regarding the allow

ance as a credit against New Zealand tax of tax payable in a territory outside 
New Zealand, Canadian tax payable in respect of income from sources within 
Canada shall be allowed as a credit against any New Zealand tax (other than 
social security charge) payable in respect of that income. 

(2) Subject to the provisions of the law of Canada regarding the deduction 
from tax payable in Canada of tax in a territory outside Canada, New Zealand 
tax payable in respect of income from sources within New Zealand shall be 
deducted from any Canadian tax payable in respect of that income. Where 
such income is a dividend paid by a company resident in New Zealand to a 
company resident in Canada which owns 50 per cent. or more of the share capital 
of the New Zealand resident company, the New Zealand tax payable by the New 
Zealand resident company shall be deducted from any Canadian tax payable in 
respect of that income. 

(3) For the purposes of this Article, profits or remuneration for personal 
(including professional) services performed in one of the territories shall be deemed 
to be income from sources within that territory, and the services of an individual 
whose services are wholly or mainly performed in ships or aircraft operated by 
a resident of one of the territories shall be deemed to be performed in that territory. 
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ARTICLE XIV 

(1) The taxation authorities of the Contracting Governments shall exchange 
,mcb information (being information available under the respective taxation 
laws of the Contracting Governments) as is necessary for carrying out the pro
visions of the present Agreement or for the prevention of fraud or for the adminis
tration of statutory provisions against legal avoidance in relation to the taxes 
which are the subject of the present Agreement. Any informat·ion so exchanged 
shall be treated as secret and shall not be disclosed to any persons other than 
those concerned with the assessment and collection of the taxes which are the 
,ubject of the present Agreement. ~o information shall be exchanged which 
would disclose any trade secret or tra.de process. 

(2) The taxation authorities of the Contracting Governments may consult 
together as may be necessary for the purpose of carrying out the provisions of 
the present Agreement and. in particular, thc provisions of Articles III and IV. 

(3) As used in this Artiele, the term" taxation authorities" means, in the 
case of Canada, the JUini,;ter of Xational Revenue or his authorized representative; 
in the ease of ~ew Zealand, the Commissioner of Taxes or his authorized repre
sentative; and, in the ease of any territory to which the present Agreement is 
extended under Article XV, the competent authority for the administration in 
such territory of the taxes to which the present Agreement applies. 

ARTICLE XV 

(1) Either of the Contracting Governments may, on the coming into force 
of the present Agreement or at any time thereafter while it continues in force, by a 
written noti~cation of extension given to the other Contracting Government, declare 
its desire that the operation of the present _\greement shall extend, subject to such 
modification as may be necessary, to all or any of its colonies, overseas territories, 
protectorates, or territories in respect of which it exercises a mandate or trustee
,hip, or to all or any of the colonies, overseas territories, protectorates of the other 
Contracting Government, or territories in respect of which the other Contracting 
Government exercises a mandate or trusteeship, which impose taxes substantially 
similar in character to those which are the subject of the present Agreement. 
The present Agreement shall, subject to such modifications (if any) as may be 
specified in tlW notification apply to the territory or territories named in such 
notification on the date or dates specified in the notification (not being less than 
sixty days from the date of the notification) or, if no date is specified in respect 
of any such territory, on the sixtieth day after the date ofthe notification, unless, 
prior to the date on which the Agreement would otherwise become applicable to 
a particular territory, the Contracting Goyernment to whom notification is given 
shall have informed the other Contracting Government in writing that it does 
not accept the notification as to that territory. In the absence of such extension, 
the present Agreement shall not apply to any such territory. 

(2) At any time after the expiration of one year from the entry into force 
of an extension undE'r paragraph (1) of this Article, either of the Contracting 
Governments may, by written notice of termination given to the other Contracting 
Government, terminate the application of the present Agreement to any territory 
to which it has been extended under paragraph (1), and in that event the present 
agreement shall cease to apply, six months after the date of the notice, to the 
territory or territories named therein, but without affecting its continued appli
cation to Canada, ~ew Zealand or to any other territory to which it has been 
extended under paragraph (1) hereof. 

(3) In the application of the present Agreement in relation to any territory 
to which it is extended by notification by New Zealand or Canada, references to 
" ~ew Zealand" or, as the case may be, ., Canada" shall be construed as reference 
to that territory. 

(4) The termination in respect of Canada, or ~ew Zealand of the present 
Agreement under Article XVIII shall, unless otherwise expressly agreed by both 
Contracting Governments, terminate the application of the present Agreement 
to any territory to which the Agreement has been extended by Canada or New 
Zealand. 

ARTICLE XVI 
The present Agreement shall come into force on the date on which the last 

of all such things shall have been done in ~ew Zealand and Canada as are 
necessary to give the Agreement the force of law in ~ew Zealanq and Canada 
respectively, and shall thereupon have effect~ 

(a) In Canada as respects income taxes, including surtaxes, for the taxation 
year 1948 and subsequent years; 
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(b) In ~ew Zealand. as respects income-tax for the :C<"H' of assessment 
lJeginning 011 the 1st day of April, 1 H-t-H. and ~ulJscquent years; a~ 
re~pectR sorii'd ~e('urity charge on salaries and vi'ages as from the 
first day of A Fri!, l!J4H; and as respects social s('eurity ch>1rge on 
income other than sa]arieb and wage, for the fimUlcial year beginning 
on the first day of April, Hl48, and subsequent ye,ns_ 

,\RTICLE X VII 

The pres('nt Agreement shall be deemed to JUlYe supersede!l tlte Agreement 
lllade on the 3rd day of Xoyember, 1045_ between th" Go,ernment of New 
Zealand and the Goy~rnment of Canada fo'r 1'('oi1'rocnl exemption from incollle' 
tax in certain cases of profits or gains accruing through an agenc:c. aud that 
Agreement shall cease to lliwe elfect--

(a) In Canada, for the taxation year 1948 and subsequent years; 
(b) In New ZealalHl for the year of asscssnH'tlt beginning on the 1st day of 

April, 1949, ,md subsequent years. 

ARTICLE XYIH 

(1) The prmwnt Agreement shall continue in effect indetlnitely uut eitlH'r of 
the Contracting Governments may, on or before the 30th day of June in any 
calendar yerrr after the :ceM IH4\), gil'" notice of termination ttl lhe other COIl

tracting Government ami, in such p,'ent. the present _-\greement shall cease to 
be effective-

(a) In Canada, as respects inconle tuxes, inclnding snrta::o..f's. for any taxatiun 
ycal' ending in or ilft.(·r the ca.lendar year next fol]()win~ that in which 
~uch notic(:' i~ glYPH; .. '-

(0) In )J"C\Y Zealand. fCIl' any ,\'ear of aSSCSf:nnent beginnillQ; on or aftt"r U!f' 
fir;:.t da;v of ~-\pril in t.[lC second cnlpndar year following that in which 
~l1('h noticE' i;-; gi\"pn. 

(2) The terminatioll of the present _\grpcment shall not June the efrect 01 
reviving any agrCCtllC'nt OJ' arr[~Hgelnent H hrogatell by the pl'e~('nt Agreement or 
by Agreement" prcyiously conduded bt'l weeu the Contracting C;ovcrnmcnts. 

In witness "hereof the undersign,,!], duly authorized thereto, haye signerl 
the present Agreement an!! have afIixetl thereto their beak 

Done at Ottawa. in duplicate. on the twelfth day of :lIareh, one tholl,and 
nine hundred and forty-eight. 

For the Government of "'cw Zealand: 
1!'or the Government, of Canada: 

(Signed) W. NASH. 

(Signed) D. C. AnnoTT_ 

T, J. SHERRARD, 
Clerk of thE' Exccutin' Council. 

Issued limIer the allthorit,y of lhe H"I.::ulationcl _"-ct, 1930. 
Date of notification in Gazelle: bt day of July, 19i8. 
These regulat,ions ;lrc administere!l in the Land and Incomc' Tax Department. 


