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Serial Number 125/1937. 

THE BOARD OF TRADE (WHEAT AND FLOUR) REGULATIONS, 
1937. 

Enacting authority: His Excellency the Guvernor-General in Cuuncil. 

Date on whieh the l'egubtiun~ were Illade: 18th day of l1'chruary, 1\137. 

Date of notification in Gazette: 18th da:' of February, 19;)7. 

PURSUANT to the proYlslollS of section :21) of the Board of Trade 
Act, 1919, His Excellency the Gon~rn()r-Gcllcral, acting by and 
with the advice and consent of the Ex('cuti\-e Council, alld on the 
recommendation of the Minister of Indu,tries nncl ConlIllerce, and 
deeming the provisions hereinafter cOllbincd to be necc::;:.;ary in the 
public interest for diver:' of the purpo"'es s('1 uut in the said s(,ction, 
doth hereby make the following n:gulation· for the purposes of th(" 
said Act. 

REGULATIONS. 

PART l.-·G1i;~RRAL. 

REG ULATIO N 1. --l'R F: L nnx AR Y . 

(1) These reguhltions may be cited as the Board of Trade (Wheat 
and Flour) Regulations, 1937. 

(2) These regulations shall come into force on the day following 
notification in the Gazette of tlw making thereof. 

(3) In these regulatiorm, if not incon,;i:;tl'llt 'with the eontext,~ 

(a) GencmZ Deftililiolls. 

" :\Iinister " means the ]\Li nistcT" of lllllllotries and Commerce: 
" Committee" mean.'l tlw .. Wlte:lt Committee" hereinafter 

constituted: 
"Previous Committee" mcam the Committee PHtabli~hed by 

the Board of Trade (Whent) Hcgulatiolls, 19:15-3G*: 
" :\Ionth " means a secular calemlar mOllth : 
" To notify" on the part of the Committee means to notify by 

means of a notice under the: hand of the Chairman or Deputy 
Chairman of the Committee c-r n ny authoriz('(l otlicpr pur­
porting to :.wt on behalf of the CUlllmittee I'll iJlishul in tlle 
Oozelle and in such ot hPl' lH'WSJln 1'''1' (;t' "m'l ,1S the COll\­

mittec Illay in ail\! case dircct; <:ud ,. llc:iiicntioll" Im'l it 

concs pOll<I'ing me,; ni ng. 

* Gazette, 13th December, 10:3:)_ Vo1. Ill, pnl[e 3U;H. 
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(6) De/illilions relating to Wheat. 

" Wheat" means wheat of any kind or quality grown in New 
Zealand or els~wherc during the season 1936-37 or in any 
,eawn previous to the season 1936-37 ; 

.. Free wheat" mean, ;---

((1) Any wheat which has been purch'lsed by the Committee 
ur previons Cummittee and reiiOld for gristing into 
\vheat-prmIuets fur humnn con,nmption only; 

(I,) c\ny wheat which has been plllThascd by the COlllmittel' 
or l'l"('yiuu.'i C'ullllllittelc and rCiiOld tu an i utendi ng grower 
or nn 'I1IthorizPll broker or a "ecd-merchant approyccl by 
.snch ('Ollllllitt.('(' or prl'Violl:' CUllImittel', :inch rCS:.1le 
bl'ing for "c(,ll l'llTjl0,;es only: 

(c) Any wheat which has been offered to the Committee or 
i)I"(~\·jou,; C'Ullllllitree for pnrd111,;e and has been rejected 
as being not La.q. milling-wheat . 

. , F.a.q. milling-,yhent" means wheat in good, dry condition, 
."on m1 n lld ;-'''"Pl't. frct' frolll S!l11lt, f('as(ma hh~ frp\, from 
bruken, "hri",,'ll(·d, ;1!C(l sprollt,'d gr;;ill' :IIH1 frolll werd. 
seed, an(1 other extram'ou,s matter, frcp from decay and 
free froltl (1:1llmi~(' h,: insect. p",;b injurious to bnkitl'!; quality, 
free from all hlcm;sll not hen'inhd"ore particularized, and 
weighillg not; le" thall (H lb. per illlpl'rinl Illl."hcl ll\('H."llIl' : 

,. Anthorized l'rukl'l"" lllean" :t 1J1·uker appointl"l 1'1ll"I!;lllt to 
I{egllln tioll 7 hereof : 

;. Antliol'izl'd grddl'r" lllC'\W; a gr:H1N lloIllilj;(lecl by thl,Wheat 
COlllJJlittl~(~ for thc pn!"I'''s,'" of Hegl1LitioLL 11. 

(e) J),:fil!itio!ls rc/n/lllg tu Floll)". 

" Flou!''' itl"1lIlH ilum :1 Id wlll'atlllcal, :)11<1 illcll1c1')~ bnlll :llJd 
pollarll ami. :11\.1' othn ]lrod_uc(~ of the milling of wlleat, but 
does not inc1lldei)],;11\ or polLTll imported from over"e:L" : 

" \Yhite flour" mew]s Hour strictly so called: 
" }Till " mC::ln, le flour-mill, ancl incllHle:" "ny premises u:'c:d for 

the milling of whp'it-products for hUlU'\Jl COlL,Ulllptioll : 
" Miller" mean:' tl[(, occupier umIe]' wll:1tE'\Tl' Tenure "f allY 

premi.c.::s use(l a e ;t mill. 

(,1) The pro\'i"ions of Part I of tllese rcgulaticH18 shall be read 
together with the provisions of Part II and Part Ill, as the casc may 
rcqmre. 

REGULATlO.'I 2.-Tlm ·WHEAT Co~nlITTEJ£. 

(1) There is hereby established a Committee, to be known as the 
·Wheat Committee. 

(2) The Committee shall consist of sueh members as the Minister 
may appoint. 

(3) Eyery member shall hold office during the pleasure of the 
Minister. 

en The Minister shall be the Chairman of the Committee. 
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(f"») In the event of the· ahs('nce of the Chairman frum any meeting 
of tlH' COlllmittee his deputy shall he the Chairman of that meeting. 

(Ii) The pmYE'r8 hereinafter conferred on the Committc·e shall be 
exercisable as soon as the memhers hayc heen :1J)poiuLed and shall 
not therraftpJ" he dfected hy any \"aca]1c":" in tJlt' membership thereof. 

(7) The Committee ,;]:nll ]w a hOlly corpornte with Jwrpl'lllal 
8UC("c's"jelll and a common sl'al, amI llow('r ,'0 holtl real amI pt·roonal 
prop('r(Y aml to du aml "llffn all tlwt \)(yIie'; corporate may do :llld 
suffer. 

(~) TIll' Cd:r~;ni~i(:e ~I:all t'--;t~dJli:~,h a11(l lnaintain in tlli' Cit\, of 
Cbri~tchllrch a lJUhlin oltiee, on the outside' uf which the name ol the 
Committee shall be cUllspicllfJIIsly (li"pla:n~(l. 

(~) f'e'I'\"ice at the pullEe o 111 C(, during ordinary bUiiinetis hours 011 

any per,,;un appearing tu have the control thereof of any writ, notice, 
proceeding, Of oth(,T" docnment shall he good srfvice thereof on the 
Committee. 

(10) The Com111ittee shall hold its first meeting at a place and time 
to be fixed by the Chairman notice of which is given by him to the 
other members. 

(11) At all meetings of the Committee the Chairman or his depnty 
shnll he entitled to exercise a casting-vote as wd] :I~ his deliberative 
votf'. 

(12) In all matters not hereby pro\'ided for thc Committee may, 
by re301ntion or hy-law, regulate its procedure. 

(J 3) The Committee may engage such offiCE-IS as it deems necessary 
for the efficient carrying-out of its functions under these reguLttions. 

(l1) The Committee may from time to time employ upon sueh 
terms as it thinks fit such persons or firms as it considers necessary for 
the purpose of grading wheat. 

(1f») The Committee may from time to time appoint agents or 
establish brandies at any placPH it think, fit and from time to time 
d"terminp such appointments and clo~e such branches. 

(16) The members of t.he Committee S118]] not. be personally liable 
for anv act or d"fault of tha Committl'e done or omitted to be 'done in 
gooci faith in the r;our~e uf tl!i3 ojleration~ of tIle Committ.~e. 

(17) The position of a member of the Committee Rhall not be 
affected by the fact that he i,~ dirFC'tly or indirectly concerned ('ith"c 
as yendol: or purchaser or n g"nt of a yemlor or ]lurc haser ill any contract 
made bv the Committee, nor sl'all Rllch c0ntract be liable to he ayoicled 
so long 'as such member does not vote or ta k(' pint in the deliberations 
of th(· Committee 111l0n any nartirular CGl1tr'lct in which he is so 
cOlH'e'·n(7(l. ' < 

(IS) Any contract which if made between imlividuals must be 
by dcp"l shall, if made by the Committep, be in writing under the seal 
of the Committee. 

(1\)) Any contract which if made between individualR must be in 
writing signed by the parties to he char,zed tltercwith "hall, if madl' 
hy the Committee, be either under the seal of the Committee or be 
signed by two memllPrs of the Committe;; on beh~lf of and by direction 
of the Committee. 
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(20) Any cOlltmd which if made between individuals may he 
made without writing may be similarly made by or on behalf of the 
Committee bv any two memhers acting bv direction of the Committee, 
or by any officm: of the Committee ~cting on behalf of and under 
the authority of the Committee, but no sueh contract shall be made 
invoh'ing a Dum I~xceeaing £20. 

(21) The Committee shall ha vc power to sue for, recover, enforce. 
and receiv(' all rlehts, aamages, claims, contracts, and moneys due. 
owing, or claimable from any person for or on account of any good:, 
sold by, through, or at the direction of the Committee, or in respect 
of any contract entered into by the Committee, or arising out of the 
exercise by the Committee of any of the powers conferred on the 
Committee by these regulations. 

(22) The Committee may, with the written approval of the Minister, 
establish a fund to be vested either in the Committep, or in trustees 
for the purpose of affordillg for its othcers or any of them or any class 
of officers any such benefits as pensions, superannuation allowances, 
sick-pay, accident compensation, and similar benefits, and may make 
arrangements with the Xational Provident Fund or the Government 
Insurance Commissioner for the provision of any such benefits, awl 
may for the purposes aforesaid establish schemes, enter into contract,s, 
make by-laws, ana make payments into a fund or to trustees, or to 
the National Provident Fund, or the Government Insurance Com­
missioner, as the case may require. 

(23) The Committee may exerGise any of its powers within New 
Zealand or elsewherr. 

HEf: l'LATlOX :\. ---FrXAXCIAL PHOVISIOXS. 

(1) The Committee lllav from time to time establish at any Immch 
of a bank in ~ew Zealand accounts to facilitate the general exen.:isc of 
the powers conferred by these regulations, including separate accounts 
to facilitate payments in respect of the sale and purchase of flour. 

(2) Any account for the time being established under the laf't 
preceding clause of this regulation shall be operated on as the Com­
mittee may direct, but so that every cheque or other negotiable 
instrument drawn upon such account or accepted or endorsed for the 
Committee and passed through such account shall be signed on behalf 
of the Committee by n t least two persons each of whom is a member 
or officer or regularly appointed agent of the Committee. 

(3) Nevertheless the Committee may confer upon anyone person, 
being a member, employee, or regularly appointed agent of the Com­
mittee, power to endorse for collection to any bank selected by the 
Committee for the credit of the account of the Committee at such 
bank, but not otherwise, any cheque, bill of exchange, or other 
negotiable or transferable instrument. 

(4) The financial accounts of the Committee shall be kept in such 
form as the Committee, with the approval of the Controller and 
Auditor-General, may decide. 

(5) The said accounts shall be subject to audit bv the Audit Office 
as if the CJmmittee were a local authority withi~ the meaning of 
section 124 of the Public Revenues Act, 1926, and Part XIV of that 
Act shall accordingly apply, subject to the express provisions of this 
regulation. 
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(6) 'rh expenses of such audit shall from time to time be deter­
mined bv the Controller and Auditor-General. and when so determined 
bhall be "recoverable as a debt due to the Cr;wn and be a first charge 
on the funds of the Committee. 

(7) A summary of the accounts of the Committee, duly audited, 
shdl be publidlCd ab "nch time and ill such mnllllcr as t,he M:iui;;ter 
may from time to time direct. 

(8) The Committee may from time to time at it~ dibcreticn raise 
or borrow any sum or sums of money for the better carrying-cut of 
any of the purposes of the Committee (but so that no lender or other 
person dealing with the Committee 8hall be concerned as to the appli­
cation or be affected by the misapplicatioll of any ,ums so raised or 
borrowed), and to give for the repayment of ~my ,mch moneys and the 
payment of interest thereon such security over wheat or flour belonging 
to the Committee or over any other property of the Committee as the 
Committee may think fit, and from time to time to redeem, pay eff, 
or replace any such securities. 

REGULATIOX '1.-1935-36 REG1:LATlOXS. 

(1) Save as hereinafter provided, the Board of Trade (Whent) 
Regulations, 1935-36,* and the Board of Trade (Flour) Regulations, 
1936t (hereinafter collectively referred to as "the 1935-36 Regulatioll~ "), 
are revoked ae; from the date of the coming into force of these regu­
lations. 

(2) The Wheat Committee incorporated under these regulatiom 
shall continue the administration and winding-up of the whcat­
marketing seheme and flour-marketing scheme estn blished by the 
1935-36 Regulations, and shall for such purpose have all the powen; 
and duties imposed upon the Committee eshlojisLed under the 1935-36 
Regulations (hereinafter referred to as "the previous Committee") 
in addition to the powers conferred and duties impm,ed by these 
regulations. 

(3) The Committee ~hall complete the' winding-up of the said 
respective schemes as expeditiously as eireUlllst:mces will permit, and 
shall apportion equitably between the respective 1935-36 sehemes and 
the 1936-37 scheme all expenses of and incidental to each. 

(4) The Committee may, in its discretion, use the funds of the 
respective 1935-36 schemes temporarily for the carrying-on of the 
1936-37 scheme, inclurling the purposes set out in clause (6) of thi~ 
regulation, but subjeet to proper adjustment and reptl,yment as circum­
stances shall permit. 

(5) The Committee's decision on any matter of and incidental to 
adjustment between the respective 1935-36 sehemes and the 1936-37 
scheme, whether as to expenses and use of funds as aforesaid or other­
wise, shall be final. 

(6) In order to complete the administration and winding-up of 
the 1935-36 wheat-marketing scheme, the Committee shall have power, 
in its discretion, to take over on behalf of the 1936-37 schene any 
surplus 1935-36 wheat remaining on the hands of the previous Com­
mittee. Such taking-over Hhall be at a yaluatiOll to be fixed by the 

• Gazette, 13th December, 1935, Yol. In, page 3931. 
t Gazette, 2nd April, 1936, Vo!. I, page tl(\~. 
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Committee after taking into account all relevant circulllsbnces, in­
elw:1ing cost of stora.ge. Any money ill the Committcc'~ ha~:dH under 
th:; 1936-37 scheme shall be available for the payment of the price 
of the wheat taken over, and the wheat so taken over shall become 
part of the stocks of the 1936-37 wheat-marketing scheme. 

(7) Notwitlultlmding thc revocation of the ] 935-36 Regulations, 
all rights pxisting or arising thereunder and all liabilities and duties 
imposed thereby ~hall continue until the schemes established there­
und'.'!' shall he fully wound up and all rights duly satisfied, and all 
lial)iiities and duties duly discharged and performed. All offcnces 
herdofore eomlllittml against. the l!J35-3f; Regulations shnll continue 
to be punisb:tble as therein pnlYided, and shall be unaffected hy Hw 
reyocation thcreof. 

(8) All actions, proccedingR, f'ont.racts, notices, and other matters 
commenced by or against, or entered into or done by or with, the 
pi ('yious Committee 8hall enure against or for the benefit of the Com­
Illi, tce constituted undcr these regulations as if cOlllmenced, entercd 
il.to, or done by or against, or with the COlllmittee constituted under 
tJ.ese regulations, and all the aS8cts, rights, and liabilities of the 
p eviou:, Committee shall devolve upon the Committee constituted under 
these regulations, tmhject to apportionmcnt by the Committee pursuant 
to clause (3) of this regulation. 

(0) All wheat-purchase warrant", and all conditions all,l restrictiolls 
therein, and all consents and appointmelltR, and generally all acts 
of authority of the COlllmittee COI1Rtituted under the 1035-36 Regula·· 
tions shall enure as if they had originated as acts of authority of the 
Committce constituted under these regulations, and 81mll, so fllr as 
they arc hellceforth capable of taking effcct, continue in force as if 
they had so Ol'igiliated, and shall continue to be binding accol'llillgly. 

REGuLATION 5.-0FFENCES. 

(1) Every pcrson shall be guilty of all offence ag<linst these regula­
tions, and shall be liable accordingly, who c1oeH, or attempts, or con­
spireR to do any act declared by these regulations to be unlawful. 

(2) Every authorized broker and evcry agent of tll(' Committee 
shall be guilty of an offence against these regulo,tions, and shall be 
li:, hIe accOl'dingly, who commits any wilful breach of his contract with 
tlJ() Committee ulIcltcr these regulations. 

(3) Every seller of wheat to the Committec or purchaser of IV heat or 
flour from the Committee under thcse regulations who COil units 3, wilful 
brcach of his contract with the COlllmittee shall be guilty of all offence 
al2ainst thcse regulations, and shall be liable accordingly. 

(4) Eyery person who, being a servant or agent of any authorized 
broker as agent of the Committec or of allY such seller or purchaser of 
wheat or flour, wilfully does any act whereby or in consequence of 
which such authorized broker, agent, ~eller, or purchaser breaks his 
contract with the Committee shall be guilty of an offence against 
these regulations, and shall be liable accordingly. 

(5) Every person who deceivE'S or attempts to deceive an authorized 
broker or agent or t,he Committee in the exercise of its fUllctions 
under these regulations shall be guilty of an offence against these 
regulations, and shall be liable accordingly. 
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(6) Every person who incites, aids, abets, counsels, or procures 
any other person, or conspires with any other perwn, to commit an 
offence against these regulations shall be guilty of an offence against 
these regulations, and shall be liable accordingly. 

(7) Every person who fails to make in accordance with these 
regulatiolls any return required thereby or ill pursuance thereof, or 
who 111'lke8 any such return which is falRc or misleading in any 
particulitr, shall be guilty of an offence against these regulations, 
and sba1l be liable accordingly. 

PART H.-WHEAT. 

REGULATION 6.-RESTR1CTIO~S ON DEAL1~GS 11\ \VHEAT. 

(1) S~we in accordance with these regulations, no person sh'Lll 
(whether as principal, agent, or otherwise) purchase or agree or offer 
to purchase any wheat other than free wheat, or be concerned in the 
Inaking of any such purchase, agreement, or offer bv any other person 
(whether in Xew Zealand or elsewhere), or be concernpri in the fulfilment 
or perfonnance of any agreement for the purchase of any wheat other 
then free wheat ("whether such agreement has been made in New 
Zealand or elsewhere, and whether it has been made before or after 
the making of these regulations). 

(2) Slwe in accordance with these regulations, no person shall 
(whether as principal, agent, or otherwise) sell or agree or offer to 
sell any wheat other than free wheat, or be eoneernecl in the making 
of any such sale, agreement, or offer hy any other person (whether 
in New Zealand or elsewhere), or be concerned in the fulfilment or 
performance of any agre.elnent for the purchase of any wheat other 
than free wheat (whether such agreement has been nmde in New 
Zealand or elsewhere, and whether it has been made before or after 
the miLking of these regulations). 

(3) For the purposes of this regulation the terms c. purchase" 
and" salt, ., include ,my mode of acquisition or disjlosition by agree­
ment other than acquisition or llispo,ition lly ,yay only of· spemity. 

(,~) For the purposes of this regulation an option or right of 
purchase or sale shall be deemed to be an agreement to purchase or 
to sell, as the case may be. 

(il) In any proceedings for a breach of this regulation the onus 
shall lie on the per8011 charged of proving that allY t,ansaction was in 
accordance with these regulations and of proving that any wheat the 
subject of such transaction Wc's free wheat. 

(6) Notwithstanding anything contained in these regulations. it 
shall be lawful--

(a) For a wheatgrowef to ReIl wheat aetually grown by such 
wheatgl"Ower but ~o that the [lggrf'wde sales by any whcat­
grower to on(' or more purchasers do not, (except with the 
previous written COllsent of the Committee) exceed 100 
bushels in anyone secular year: 

(b) For any person to buy from wheat growers wheat aetually 
grown by Rneh wheatgrowers iJut so that the a.ggregate 
purcha;,es hy any person, whether from one or more wheat­
growers, do not (except with the previous written consent of 
the Committee) exceed 100 bushels in anyone secular yea.r. 
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(7) The Committee may by resolution (,xeludc from the operation 
of these regulations--

(a) \Yheat grown in any area specified in such resolution in any 
one or m01'e seasons so specified: 

(/1) \Vhc'at l!]'0\\11 f'rull! scc(l of recognized merit and defilled in 
sl[(,h'resolution to SHell terms alld conditions as to 
price 01' o( hC'T\\'i"" as the Committee lllay lJY such rrwlution 
Impose: 

(r) \Vheat grown in allY "p<lson prior to the season 1936-37 : 
Provided that any s1[ch resolntio11 slml! be publicly notified as the 

Committee lllay direct: 
Provided also tkn ~ilC'h ('xclw.;iolls Illay, in the discretion of thc 

Committer" either ])C 1lllco)l(litional 01' be subinct to snch ('oH(litiol1s 
O~ rrstri{'tiollS lIPon 01' lnll'cha~~('.r L;~l tl1(>. Conllllitt('(- lUa)' 
1", s,,~11 rC': n!,:ti:", Pt think fit ]0 impose. 

HEl, l'L.\TII ,:, 7.-·- ""\ lf TlIOlUZKIl BHOKEHS. 

(I) PlIhjP('t tu tb,' iOI1 "PJlcar-itlg in clan~(' (2) hereof, all 
ptlrcliil.'''' and ""ir" "I' \\ IF;" til" Commi1t,~(' ~lmlljJe e(kdo,! through 
t1:" a~!(,llcy of llT'o;,(,J' "i'I'0iliiTd by the Committee. 

(2) The (\>lltlllittl'l' ill":, ~('ll wheat for export with ()]' without the 
a,sistance of' il j,rokE,r ,P' it thinks fit, and shall haye power in its 
di . .;cretioll to ]lily to n Ily broker, in arlclition to or in lie;] oi' the COtll­
ulis:-;ioll ]H'oyidc'd for i 11 t L.i~, 1'(·gUJ;JtiU11. l'cH;~.(nl:1,1:1l' J'f'lldIlH'l'at.ion for 
!'c['vices l"l'lllil'red ill cOlll1cction \,'ith wlle,,]- ,'xjlorted tue 
Committee. 

(3) En'ry hrokPr "l!;dl !Jolt! ofiicc at thC' will of tile Committee. 
(4) En'ry kukn ,!Jail hd'o]'p his Ul'Jloilltnwllt j)(,(,Ollll" cHeerin' 

gi';e to the Committee sw'); ~l'cllrjty as the COllllllitlee 111<1.\- ['('ftlLire 

fo1' the du{' VC'd'Ul'111itlH'Cl of 11.i;.,; dLlti(~s ;JIHt for c01npliallce ,\-ith t.hese 
f(·~ulat10118 . 

. (5) EYe!'y hroker .,ktll 1)" ap;luidrd for a particular <.Ii"hict to 
be del1Ilcd In' the Comlllittc't' ill ;cp]loiuting ~nuh iJl'()kcL nilllllO broker 
shall J.mrChai'l' for thc' Committee ailY wl[(,a1" p'cmn cl,e',yli('rc tlWll in 
the dif'tTict fur which he L, beell appoilltflj: hut. thi" restrictioll 
shall !lot apply to a sale on behalf of the COlllmittee of UIl.\' wheat 
p1ll'cJm,'ed by thp C'ulltlnittee. 

(G) Iu reslwd of ('\Try ~olltraet for the pnrclulsP of wheat by an 
autliorizl'd broke'r (1) ,Icconnt of the UOlllIllittee the broker f'lmli be 
elltitlerl tD rccrin' from the Committee a cOlmnisi'ioll ()f~d. for every 
bushel delin'rc(l ill pun,uanc(; of and ill conf()];nity \, itl! that cOlltract. 

(7) In resJlect of cycry contract for the sale of wheat by an 
authorized ],TOkel' on account of thn Committee the broker shall he 
entitled to Tt'ccin' from tbe Comlllittee u commi~,sioll of~cl. for ('"ery 
bushel delin'u'd ill JJUISIWllCl' of awl ill conformity with that. contract. 

(8) H shall not be lawflll for all authorized lll'oker to receive, 
directly or imlircctly, any additional cOlllmission or remuneration 
from HEy party other than the Committ(,e in respect of the making 
of allY welt contrad of purchase or sale; but nothing herein con­
tained shall preH:llt the broker from r~ceiving from any such party 
remuneration for FPITiecs fpndeicd in respect of storage or otherwise 
howsoever in addition to the services of makillg the cOlltract of 
pnrchase or sale, 



Board of Trade (Wheat and Flow) Regulations, 1937. 445 

(9) It shall not be lawful for any authorized broker to give, offer, 
or promise to any person any rebate, refund, commission, allowance, 
gratuity, or other valuable consideration as an inducement to that 
person to Rell or purr;hasA wheat to or from the Committee through 
that broker or for the reason that he has so sold or purchased wheat. 

(10) It "hall not be lawful for any person to give, offer, or promise 
to all autllOrizcd broker any allowance, gratuity, or other valuable 
consideration as ,m inducement to that broker to sell or pUTehase on 
behalf of the COlllmittee wheat to or from that person or any other 
person or for the reason that sueh broker has so sold or purchased 
wheat. 

(11) In all mattl'rs within the scope of their employment and not 
specifically proyirled for by these regulations the authorized brokers 
shall act in accorchncc with directions from time to time received 
from the COlllmittee. _ 

(12) Authorized brokers shall from time to time make to the 
COlllmittee such returns relative to the business done bv them as 
the Committee may require. .. 

(13) Eyery appointment of an authorized broker shall be deemed 
to incorporate, Cl" " contract between the broker and the Committee, 
the provisiollS of these regulations w far as they relate to the rights, 
powers, duties, and lin bilitips of such brokers. 

(14) The COlllmittC'e· Illay prescTibe forms of contract-note to be 
used respcctin·ly in purchases and "Lles of wheat by the Committee, 
and lllay prescribe different forms of contract-llote for different cases; 
and every authol'ize,l broker shall use such prescribed form (if any) 
as the ca~e lllay require. 

(15) It shall not be lawful for any perwn to give, offer, or promise, 
either directly or indirectly, to any grower any allowance, gratuity, 
or other valuable consideration whieh shall in any wav arise out of 
or be connecte,l with the sale of such gTOwCT'S wheat to tIle Committee. 

(1 (i) It shall Hot he 1ft wful for allY gl'Owcr to recei vc or offer to 
reccin', either directly or indirectly, from any person any ,dlowance, 
gratuity, or other yalu.lble consideration which shall in allY way arise 
out of or be COllllcctecl with the sale of sncll grower's wlwnt to the 
Committee. 

Ih~GULATIUS c'.---l'n,cHAsE OF 'VHEAT BY THE CmnJL"TEE. 

(1) The COlllmittee shall (sulljed always to the proyisions of 
clause (5) of this regulation) purchase all wheat offered to the Com­
mittee for sale, whether hy the whcatgrower or any other person, 
except--

(a) Wheat that has already heen purchased and resold by the 
Committee: 

(b) \\'heat that is not f.a.q. milling-wheat: 
(c) Wheat that has be(,n purchased by any person as free wheat, 

whether or not the same has subsequently been dressed or 
conditiOllcd or mixed or treated in any \my so that the 
I'E'sulttLnt grain is, or is equal ill quality to, f.tt.q. milling-
wheat: -

(d) ',\'heat exempted from these regulations by resolution under 
clause (7) of Hegulation 6 hereof: 
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Provided always, first, that nothing contained in this clause shall 
authorize any perROn to sell wheat of any quality (not exempted by 
resolution under clause (7) of Regulation 6 hereof) otherwise than to 
the Committee, unless and until it has been offered to an authorized 
broker for sale to the COlllmittee ill pursuance of these regulations 
and has been rejected as being not f.a.q. milling-wheat; secondly, that 
the Committee may in its discretion in special cases purchase wheat 
of a kind hereinhefore excluded from the provisions of this dause. 

(2) The prices, terms, and conditions on which wheat is purchased 
bv the Committee shall be such as the Committee shall from tinH' to 
t{~lle in its discretion fix and publicly notify, and the COlnmittee lllay 
fix varying prices for different qualities and kinds of wheat or for 
delivery at different times or otherwise. 

(3) Whell wheat is sold to an authorized broker without express 
agreement as to time of delivery it shall be deemed to be sold for 
delivery in the month in which the contract is made. 

('le) \Vhen wheat is sold to an authorized broker for delivery by 
inst,tlments at different times or on different terms or conditions the 
Rale of each instalment or of each parcel to which separate terms or 
conditions apply shall be deemed to be a separate contract. 

(5) Save in special cases at the express direction of the Commitkc, 
and on such terms as may be approved by it, wheat will be purchas(>d 
by an authorized broker only when a purchaser from the Committl'e 
is available and OIl the terms that the seller will deliver the same 10 
such purchaser as directed by the broker whether free on board, fn'c 
on rail, direct to the purchaser's store, or otherwisA: Hnd the name 
of the purchaser and the place of delivery by the seller shall be st-tted 
in the contract made by the seller with the broker. 

(6) Save in special caBeR at the express directiol! of the Committee, 
and on such terms as lIlay be approved by it, no authorized broker 
shall accept delivery on behalf of the Committee or act as a warehouse­
man for the Committee: 

Provided that an authorized broker may act as warehouseman 
either for the seller to the Committee or for the buyer from the Com­
mittee on such terms as may be agreed upon bctw~en warehouseman 
and customer. 

(7) All wheat purchased by the Committee shall on delivery thereof 
in accordance with the terms of the contract, and if the wheat is in 
conformity with the contract, become as between the seller and the 
COlllmittee the property of the Committee without, prejudice to any 
rights of property therein as between the Committee and a purchaser 
from the Committee. 

(8) Payment for wheat purchased by the Committee shall be made 
as follows :--

(i) On delivery by the seller, the authorized broker, on being 
satisfied that the wheat so delivered is in accordance with 
the contract, will forward to the Committee a voucher in 
duplicate in such form as the ComIllittee may require, 
signed by the authorized broker, and authorizing payment 
of the contract price. 

(ii) The sum so authorized will be remitted by post by the COIll­
mittee to the seller or to any other person (including an 
authorized broker) authorized by the seller as his agent in 
that behalf by a written authority transmitted through the 
broker to the Committee. 
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(iii) No part of the contract price payable by the Committee to a 
seller shall be assignable or charged otherwise than by 
opemtion of law. 

(iv) Payment '",ill be remitted within twenty-one days of the receipt 
of the \'oucher bv the Committee, save that if the last day 
for remitting is' a Saturday or holiday payment will be 
remitted on the next following business day. 

(9) EYel'Y contract made by an authorized brokel' for the purchase 
of wheat on behalf of the Committee shall be made in accordance with, 
and shall he deemed to incorporate, the provisions of these regulatiolls 
so far as applicable to contraets of purchase, alld the rights and 
obligations of the parties shall be d('termined accordingly. 

REGCLXrrOX n.-\VHEAT-l'URClfASE \VARRAXTS. 

(1) Ally ]lHSOll drsiJ'ing to purchase wheat from the COlllmittee 
shaH apply to the COlllmittee for a warnmf antllOrizin!! the person 
naEwtl therein to pu]'ehaC'e wheat (hereinafter referred to as ., a wheaL­
pUl'chas(J warrant "), ana the COlllmittee may in its di,cretion issue 
or refuse to issue any warrant.. 

(:2) (u) En'I'Y wheat-pul'chas~ W~l]'J'allt reJatini! to wl1cat intended 
to he used for the mallufactll],(' of wlwu.t-products for human COJl­
sumption shaH st,lte the Il:1mc and locality of the mill or factory whero 
such- wheat is intended to lx, so 118e(1. - -

(b) Eyt,ry ]wr.'lm cOillmits an OfTC'llCP who, without. the prey-ions 
written conscnt of' the COlnmitt('c. 11se:; for the manufacture of ,vheat.­
product" for human consumvtion any wlirQt referred to in CL 

wlH'I,t-pllIThasl' warnmt l'elating to \\'heat intenr'ictl hJ he so used if 
sur' 1 , nmnufactllT'C i, carricel out· ebewlwre thnn in thn mill or factorv 
the namc lmcl locality of whii'h is .stated ill the saiel wLcat-purehas'e 
warntnL 

(3) Eycry wlwat-pul'ehase warrant shall state the amount of wheat 
which the perwn named therein is thereby authorized to purchaH:, 
Clml shall contain melt conditions and restrictions as the Committee 
thinks M, eitber generally or fm allY ]Ml'lienlar case. 

(,b) No wlll'at-pul'chase warrant shall be transferred or be as,ign­
alJle or ehnrged otherwise tImE by opcration of law. 

(.») The Connnittcc may, for any l'eawn which the Committee in 
its 'lbsohltc cli.scl'ction t llillk~ sufficient, and without the neee,,;ity 
of gi \in.u allY llI'E>liminary notice of it;,; intcntion ~o to do, revoke any 
'yarranL and may i!'iyc notiC(; of HlIell rcyocation to authori;cpd hrokrTf' 
'lH(l to the peTso{l l~allwcl in tlw warrant. 

(G) Immediatl'ly notice of rcyocation is l'ceciye!l by any person 
nlCh WiI1TlUlt shall cea,;e to he in fmC'P, "0 fa.r as the per"OIl receiving 
notice is concerned, as an authority for sale of' whr·,,!. on acconnt of tll\; 
('ommittce or for it purchase of whe:lt by tho person named in the 
\\,u']'an1. 

(7) Immediately notice of J'8Yocation of' a warrant is giyen to the 
J)(~n'.Oll named therein such person ~hall cleliycr the warrant to the 
Committee fOT ean('ellati 011 , unless he furnishes the Committee with 
e\'j([ence to the sati,i'llction of the Committee of the loss 0]' destruction 
of the warrant, 
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(8) No authorized broker shall sell wheat on account of the Com­
mittee to any person other than the holder of a wheat-purclmsc warrant 
for the time being in force. 

(9) No autho~ized broker shall sell wheat on account of the Com­
mittee to the holder of a wheat-purchase warrant otherwise than to 
the extent and subject to the conditions and resirictions appearing 
in the warmnt. 

(10) ~o person shall purchase wheat other than free wheat other­
wise than in accordance with the terms of a wheat-purchase warrant 
iS8Ued to that person and for the time being in force. 

(11) En~ry holder of a wheat-purchase warrant, if he be a manu­
facturer of wheat-produets for human consumption, shall, as soon as 
praeticflhle, purchase and take delivery of tlw full quantity of each 
variety of wheat the purchase of which is authorizC'cl nndl'I' sl1ch warrant. 

(12) If ill ihe opinion of the UOll1m.ittC'e any holder of a wheat­
purchase warrant has failed to comply with the last precpding clause 
of this regulation the Committee may withhold the issue of farther 
warrants to such perwn or may re\eoke any warrant, theretofore issued 
to such person. 

(1:3) 'In the ca8e of persons carrying on husilll'.ss in partnership a 
warrant issued to them jointly in their own nallles or in the name of 
the partnership firm shall authorize a joint pUl'chacc or purchases 
by them tu the extent and subjeet to the conditions and restrictioll' 
appearing in the warrn.nt. 

(14) "\IlY jJc'rson aggriend by any decision of the CommitteC' ill 
respect of any matter dealt with under this regulation ma.y appeal 
to the l\Iinistcr, whose rl8cision shall he final, ancl tlw Comm.ittt'e and 
all parties slmll comply with welt decision. 

REGFLATION lO.-SALES OF \VHEAT BY THE CWDIlTTEE. 

(1) The prices, terms, and conditions on which wheat is sold by 
the Committee shall be snch as the Committec shall from time t.o time 
in its disnetion fix, and the Committee Illay fix \'arying prices for 
different qualities and kinds of wlwat or for deliycry at different times 
or places or otherwise. 

(2) On effecting a sale of wheat on aeeount of the Committee the 
authorized broker shall at once endorsC' on the purchaser's wheat­
purelmse warrant such partiel1lar::; of the transaction ,18 the Committee 
may preseribe. 

(3) Payment for wheat sold by the Committee shall be made by 
the buyer t.o the authorized broker on account of the Uommittee, 
and the terms of payment shall be such as may be agreell upon between 
the buyer and the broker, being either cash on deliYery, cash against 
shipping documents, or cash within seven days :lrkr deli\Cery. 

(4) All purchase-money in arrear and unpaid shall bear intere"t 
at the rate of S per centum per annum, payable on demand. 

(5) When wheat is sold for delivery by instalments each instalment 
shall be treated as the subjeet of a separate contract, and payment 
shall be made accordingly. 

(6) All moneys received by an authorized broker shall be paid 
by him to the Committee immedia.tely on the receipt thereof, and all 
moneys not so paid shall bear int.erest payable to the Committee by 
the broker at. the rate of S per centum per annum until so paid. 
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(7) Every authorized broker is deemed to guarantee to the Com­
mittee the due payment by the buyer of the purchase-money for all 
wheat sold to him by that broker, and on default made by the buyer 
the purchase-money, with all accrued interest thereon, shall be recover­
able by the Committee from the broker. 

(8) After delivery to the buyer the wheat shall be in all respects 
at the buyer's risk, but the property in the wheat shall not pass to 
the buyer until the purchase-money has been received by the autho­
rized broker; and on default made by the buyer, the broker or the 
Committee may take and retain possession of the wheat on behalf 
of the Committee as a security for the purchase-money. 

(9) Every contract made by an authorized broker for the sale of 
wheat on account of the Committee shall be made in accordance with, 
and shall be deemed to incorporate the provisions of, these regulations 

. so far as applicable to contracts of sale; and the rights and obligations 
of the parties shall be determined accordingly. 

(10) No person shall in the manufacture of wheat-products for 
human consumption, save in accordance with the terms of a consent 
in writing given by the Committee, use wheat other than that sold 
by the Committee to that person for that purpose. 

(11) Any consent given by the Committee under the last preceding 
clause hereof may be given subject to such conditions as the Committee 
may think fit, including a condition for payment to the Committee 
of a sum not exceeding 3s. per bushel, and the Committee may require 
the sum aforesaid to be paid to the Committee before its consent is 
issued. 

REGULATION l1.-DISPUTES. 

(1) If any dispute arises as to whether any wheat offered to an 
authorized broker for sale to the Committee is f.a.q. milling-wheat, 
or if any dispute arises as to whether any wheat delivered in 
fulfilment of any contract of purchase or sale entered into by autho­
rized brokers on account of the Committee is in accordance with the 
contract in respect of kind, quality, or condition, the dispute shall be 
determined by an authorized grader, and his decision shall be final. 

(2) An authorized grader may enter upon the determination of 
any dispute on a reference thereof to him by the Committee, with or 
without the concurrence of the other party concerned, and may decide 
the matter referred to him upon his own knowledge and judgment 
or personal examination of parcels and samples, as the case may 
require, without the necessity of calling evidence or hearing argument 
on behalf of the parties. 

(3) If any other dispute arises between the parties to any contract 
entered into by an authorized broker on account of the Committee, 
or between an authorized broker and the Committee, or between an 
authorized broker and any seller or purchaser of wheat to or from the 
Committee, touching the meaning or operation of these regulations, 
or of any contract so entered into, the dispute shall be determined 
by reference to a single arbitrator if the parties in difference can agree 
upon one, otherwise by reference to two arbitrators, one to be appointed 
by each party in difference, and their umpire in accordance with the 
provisions of the Arbitration Act, 1908. 

15 
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(4) Nothing in the last three preceding clauses shall apply to any 
prosecution for an offence against these regulations. 

(5) (a) Subject to the foregoing provisions as to the settlement of 
disputes, the following weights shall be accepted by all parties as the 
basis of settlement in all contracts for the purchase or sale of wheat 
by or to the Committee :-

(i) For wheat delivered direct to a mill: Flour-miller's weights: 
(ii) For wheat delivered free on board: Customary free-on-board 

weights; 
(iii) For wheat delivered ex store either to mills or free on board: 

Ex-store weights; 
(iv) For wheat delivered into store: Into-store weights; 
(v) In all other cases such weights as may be determined by the 

Committee from timR to time. 
(b) The only deductions from such weights shall be 3 lb. tare per 

sack. 

REGULATION 12.-RETUHNS. 

(1) The COlllmittce may at any time give public notice requiring 
every grower of wheat to make to the Committee a return showing as 
at a date to be stated in such notice-

(a) The number of bushels of each variety of wheat grown by him 
during the season 1936-37. 

(b) The number of bushels o· each variety of wheat so grown by 
him but not yet sold and delivered. 

(2) Every grower of wheat shall duly comply with the requirements 
of any such notice. 

(3) On or before the 1st day of March, 1937, every manufacturer 
of wheat-products for human consumption carrying on business in 
New Zealand shall make to the Committce a return showing-

(a) His probable requirements of wheat for milling for the period 
between the 1st day of March, 1937, and the 28th day of 
February, 1938: 

(b) His carry-over of stocks of wheat, flour, bran, and pollard as 
at the 31st day of January, 1937. 

(4) Every manufacturer of wheat-products for human consumption 
carrying on business in New Zealand shall, on or before the 7th day of 
each calendar month, commencing with the month of February, 
1937, make to the Committee a return showing full particulars of all 
wheat delivered to him during the last preceding calendar month in 
pursuance of purchases made by him. 

(5) The Committee, or its duly authorized representative, may require 
any person to give to it any information in such person's possession, 
and to produce any books or documents in his possession or under 
his control, relating to the sale, purchase, or storage of any wheat, 
whether grown in New Zealand or not, and of whatever season's crop, 
and whether such person is a party to such sale or purchase or not. 
Any person withholding any such information or failing to produce 
such books or documents shall be guilty of an offence against these 
regulations. 
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(6) In making all such returns as aforesaid the person by whom the 
return is to be made shall use such forms as the Committee may from 
time to time by public notice or by express notice to such person 
require to be used. 

(7) If any person who has been a grower of wheat during the season 
1936-37 dies before the date as at which particulars of wheat grown 
by him are required by the Committee to be stated, or before he has 
made any return required of him under these regulations, or if any 
person who is on the 31st day of January, 1937, a manufacturer of 
wheat-products for human consumption dies before the date on which 
he is required to make any return under these regulations, or before 
he has made any such return. then alld in every such case the legal 
pcrsonal representative of such person shall make on behalf of such 
person the respective return aforesaid. 

REGULATION 13.-SEED 'VHEAT. 

(1) Notwithstanding anything to the contrary n these regulations, 
an authorized broker purchasing wheat on account of the Committee 
may, with the permission of the Committee, himself purchase from 
the Committee that wheat or any part thereof m; seed wheat at a price 
equivalent to the price for sales effected on account of the Committee 
determined in accordance with clause (1) of Regulation 10 hereof. 

(2) No commission shall be payable to the hroker in respect of 
either the purchase Of the resale of any wheat so dealt with. 

(3) The authorized broker shall pay to the COlllmittee the 
purchase-money for all seed wheat so purchased by him in cash on 
the delivery of the wheat to the broker in pursnance of the contract. 

(4) In all other respects these regulations 8ha!! apply to any such 
resale by the Committee to an authorized broker in the same manner 
as if the authorized broker were an independent third person 
purchasing the wheat from the Committee through that broker. 

(5) Save with the permission of the Committee, it shall not be 
lawful for a broker who has so purchased seed wheat to dispose of it 
in any manner otherwise than by sale thereof as seed \vheat to farmers. 

REGULATIOK l4.-EXPORT WHEAT. 

(1) The Committee may sell wheat for export subject-
(a) To the conditions that no wheat disposed of under these 

regulations shall be resold or offered for resale within New 
Zealand: 

(b) To such further conditions as the Committee mav think fit 
to impose, including a condition that the whe~.t shall be 
exported within a prescribed time. 

(2) Any person having purchased from the Committee wheat for 
export who sells such wheat or offers the same for sale, or permits 
the same to be sold in New Zealand, or who fails to export such wheat 
or to cause the same to be exported from Kew Zealand within the 
time (if any) prescribed by the Committee, or who faib to comply with 
any other conditions imposed by the Committee, commits an offence 
against these regulations. 

15* 
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REGULATION 15.-ApPLICATION OF PROCEEDS. 

(1) All moneys received by the Committee from the sale of wheat 
or any other source of revenue arising under this Part of these 
regulations, together with any balance in the hands of the Committee 
of moneys received under Part III of these regulations and after 
providing if and so far as the Committee may think fit for the 
establishment or augmentation of any fund referred to in Regulation 
16 hereof shall be applied by the Committee in the first place in 
payment of the expenses incurred by the Committee in carrying out 
the provisions of these regulations, including clerical expenses, 
commission to authorized brokers, and remuneration to brokers and 
other pcrwns for services rendered to the Committee, fees to graders, 
and a reasonable remuneration to the members of the Committee, 
including the payment of all expcnsc~ of such melnbers of and incidental 
to clttenciing meetings of the Committee, or allowances in respect of 
such expenses, and in the next plaee in payment for wheat purchased 
by the Committee. 

(2) The balance of the funds of the Committee shall, as won as 
may be :tfter the clo~e of the 1936-·37 season, be divided amongst 
the sellers of wheat to the COlllmittee to the nearest workable fraction 
in proportion to the quantities of wheat sold by them to the Committee. 

(3) The Committee may at any time make an interim division of 
any part of its funds on account of the division directed to he made 
by the last preceding clause hereof. 

(,1) Any llloneys payable by the Committee to a seller of wheat 
pursuant to this regulation may, in the Committee's discretion, be 
paid on his behalf to any authorized broker through whom any wheat 
of sur:h seller has been purchased by the Committee, and the receipt 
of such broker shall be a good and sufficient discharge to the Com­
mittee for all moneys so paid. 

(5) Any balance in the hands of the Committee which­
(a) Has arisen from undistributed fractions; or 
(b) Is held for the credit of sellers whom the Committee is unable 

to trace within such time as the Committee may in its 
discretion fix,-

shall be paid to such lllstitution assisting to further the interests of 
agriculture in general and of wheatgrowing in particular, as the Com­
mittee lllay select, or may he divided in the Committee's discretion 
amongst allY two or more of such institutions in such sums or shares 
as the Committee may decide. 

PART IlL-FLOUR. 

REGULATION lO.-POWERS OF THE COMMITTEE TO DEAL IN FLOUR. 

(1) The Committee shall have power to buy, sell, deal in, and act 
as agent for the sale and purchase of flour as herein defined. 

(2) The Committee may out of the moneys coming into its hands 
in exercise of the powers conferred by this Part of these regulations 
establish a fund or funds for the equalization of returns to millers, 
and may from time to time make thereout payments to millers under 
any scheme of apportionment that may to the Committee appear 
fair and equitable. 
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(3) The Committee may out of the moneys coming into its hands 
in exercise of the powers conferred by this Part of these regulations 
establish a fund for the purchase of freehold and leasehold lands and 
machinery and other assets comprising mills which in its opinion are 
not required for the best conduct of the flour-milling industry in New 
Zealand, and may from time to time accordingly purchase and acquire 
on such terms as it thinks fit any such lands, machinery, or other assets 
as aforesaid, and may hold and maintain and at any time sell and 
dispose of any property so acquired. 

(4) The Committee may invest the moneys of any fund established 
for the respective purposes aforesaid but not immediately required 
for any such respective purpose, and the accumulation of any such 
moneys in any investment permitted to trustees by the law for the 
time being in force. 

REGULATION 17.-MILLOWNERS TO DEAL THROUGH THE COMMITTEE. 

(1) Except through the agency of the Committee, no miller shall 
(whether as principal, agent, or otherwise, and whether in New Zealand 
or elsewhere) sell, or offer or agree to sell, or purchase or offer or agree 
to purchase, any flour, or be concerned in the making or fulfilment 
or completion of any sale or purchase of flour, or of any offering or 
agreement for the sale or purchase of flour, whether such fulfilment 
or completion relates to an offer or agreement made before or after the 
enactment of these regulations. 

(2) Every miller shall employ the Committee as his agent to sell 
and dispose of all flour which he has available for sale for delivery 
in New Zealand and elsewhere, and the Committee shall act as his 
agent for that purpose upon the terms comprised in these regulations 
and such additional terms not inconsistent therewith as the Committee 
may from time to time think fit to impose. 

(3) Nevertheless, any miller may grist wheat and effect retail 
sales for cash at the mill-door up to a total quantity of five tons of 
flour in any secular month: 

Provided that-
(i) Every miller so gristing wheat or selling flour in any week 

shall not later than the Tuesday of the next week supply 
to the Committee particulars of all such gristings and sales: 

(ii) In computing sales of flour for purposes of the monthly quota 
hereinafter provided for such gristings and sales shall be 
taken into account as if they had been sales of flour effected 
by the Committee as part of such monthly quota but so 
that gristings and sales effected during a week that falls 
into two calendar months shall, if the first day of the second 
month is a Thursday or later day of the week, be assigned 
to the first of such months, otherwise to the second month. 

(4) Nevertheless, also, any miller whose annual output does not 
exceed fifty tons of flour may with the consent of the Committee grist 
wheat and sell flour up to the annual output aforesaid otherwise than 
through the agency of the Committee, and the Committee may under 
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special circumstances extend the benefit of this clause to any other 
miller to such extent (including extent of annual output exceeding 
fifty tons) upon such terms and conditions as the Committee may 
impose: 

Provided that~ 
(i) Every miller so gristing wheat or selling flour shall not later 

than the third day of every month supply to the Committee 
particulars of all wheat so gristed and all sales of flour so 
made during the preceding month: 

(ii) In computing sales of flour for purposes of the monthly quota 
hereinafter provided for such gristings and sales shall be 
taken into account as if they had been sales of flour effected 
by the Committee as part of such monthly quota: 

(iii) Any p-onsent of thc Committee ur extension as aforesaid may 
at any time be revoked by notice to the miller concerned. 

(5) Every miller desiring to purchase any flour whcther in New 
Zealand or elsewhere shall, if the Committee thinks fit so to require, 
employ the Committee as his agent to effect such purchase, and the 
Committee shall act as his agent for that purpose upon the terms 
comprised in these regulations and such additional terms not inconsistent 
therewith as the Committee may from time to time think fit to impose. 

REGULATION 18.~PRICES AND QUOTAS. 

(1) The Committee shall from time to time fix and notify current 
sale prices for flour of fair average quality, and may, if it thinks fit, 
fix and notify varying current sale prices according to nature of product, 
or by-product character of wheat gristed, locality of milling, or any 
other factor which in the opinion of the Committee affects the value of 
the flour or product. 

(2) Such prices may be fixed in respect of any future period or until 
further notice, and may in respect of any period or portion of a period 
not at the time of any notification yet elapsed be from time to time 
revoked and replaced by other prices so fixed and notified. 

(3) The Committee shall in respect of every month fix in respect 
of every mill a monthly quota of flour. 

(4) The Committee may in fixing any monthly quota of flour fix 
separately the amounts of white flour, wheatmeal, bran, pollard, and 
any other product of the milling of wheat. 

(5) The Committee shall as far as possible fix each monthly quota 
so as to bear the same proportion to the aggregate of monthly quotas 
as the usual output of the mill as estimated by the Committee for any 
determined period bears to the total usual output of all mills in New 
Zealand as so estimated for that period. 

REGULATION 19.-SALES OF FLOUR. 

(1) The Committee shall in every month endeavour to sell on 
behalf of every miller at the appropriate current sale price the monthly 
quota of flour fixed as aforesaid for that month in respect of each mill 
belonging to such miller. 
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(2) The sales effected on behalf of every miller shall be apportioned 
as far as possible according to the ratio that the monthly quota for mills 
belonging to such miller bears to the aggregate of monthly quotas, and 
in respect of quantities undersold or oversold in any month on behalf 
of any miller the Committee shall make an adjustment as far as may 
be in the sales of a subsequent month. 

(3) The Committee may, at its di~cretion and in order to afford 
immediate relief to millcr~ with excess ~tocb, sell from time to time 
on behalf of a miller flour additional to the flour comprised in the 
monthly qUOt.1H for mills belonging to such miller: 

Provided alwaYH, fu~t, that flour so Hold Hhallllot bc included in a 
quota for the Purr)o,~es of this regulation; secondly, that the power 
conferred by this clause shall be exercisable only in the event of an 
export of flour taking place for the purpose of clearing surplus stocks. 

(4) All flour disposed of by the Committee shall be disposed of upon 
such terms of payment, including the giving of credit with or without 
security and such other terms and conditions as to place of delivery and 
otherwise, as the Committee may from time to time decide upon. 

(5) Every miller shall on receiving notice from the Committee 
deliver all flour sold by the Committee at such places of delivery to 
such persons at such times in such quantities and generally in such 
manner in every respect as the Committee shall reasonably require. 

(6) The following provisions shall be deemed to be incorporated in 
every contract, whether oral or written, for the sale of flour when 
effected by or through the agency of the Committee :-

(a) It shall be the duty of the purchaser to inspect such flour 
immediately upon receipt of the same in the storehouse or 
bakery of the purchaser, and if any complaint or dissatisfac­
tion arises in connection with such sale the purchaser shall 
place such complaint on record with the Committee by 
telegram or telephone within a period of forty-eight hours of 
such receipt. The Committee shall immediately give notice 
by telegram or telephone to the miller whose flour has 
given rise to such complaint. 

(b) The Committee and such miller shall thereupon each have the 
right to nominate an expert who may jointly or separately 
conduct an investigation concerning the same, and for that 
purpose may inspect such flour and the place where it is 
stored. The purchaser shall in every way facilitate such 
investigation by giving immediate inspection of the flour, 
the place where it is stored, and the premises in which the 
purchaser conducts his business, and all reasonable requests 
put forward by such experts shall be complied with by the 
purchaser. 

(c) Upon such complaint being made, the flour shall not be used by 
the purchaser without the further consent of the Committee 
and the miller whORe flour is in question. 

(d) Any claim which the purchaser may consider he is entitled to 
make shall be made in writing to the Committee within 
seven days of receipt as aforesaid, and if no such claim 
is made within such time no claim of any kind shall 
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lie at the suit of the purchaser in respect of such flour 
and he shall be forthwith liable as on the passing of the 
property in the goods for the price of the flour in accordance 
with the terms of the contract of sale. The amount of such 
claim need not be specified within the said seven days, but 
may be stated later immediately the same is reasonably 
ascertainable. The amount of such claim may be amended 
at a later date if further facts affecting the same sub­
sequently come to the notice of the purchaser. 

(e) Compliance with the terms of paragraphs (a), (b), (c), and (d) 
hereof shall be conditions precedent to any effective claim 
by the purchaser, and non-performance of or non-compliance 
with the same shall be a defence to any claim by the pur­
chaser for alleged breach of any expr8RR or implied terms, 
cunditions, or warranties attaching to the contract of sale. 

REGULATION 20.-LIABILITIES ARISING ON SALE OF FLOUR. 

(1) The Committee shall subject to clause (2) of this regulation be 
liable for sales actually effected in each month. 

(2) Nevertheless the Committee shall not be liable for failure to 
effect a sale if such failure is due to inferior quality of the flour or the 
sacks in which it is contained or failure by the miller to comply with 
any provision contained in a contract of sale. 

(3) The Committee shall indemnify the miller against loss incurred 
on any sale effected through the agency of the Committee and arising 
from default in payment on the part of the purchaser or from any breach, 
non-observance, or non-performance on the part of the purchaser of any 
contract in respect of the sale of flour entered into by the Committee. 

(4) Any legal proceedingR taken by the Committee under the powers 
conferred by clause (21) of Regulation 2 hereof upon any contract made 
by the Committee may be taken in the name of the miller on whose 
behalf the contract was made. 

(5) If the Committee is made defendant in any legal proceedings 
arising out of or in any way connected with a contract for the sale of 
flour, or if in any legal proceedings instituted by the Committee a 
counterclaim is raised, then the Committee may, in its discretion, join 
in the proceedings as co-defendant, third party, or otherwise the miller 
on whose behalf the contract was made. 

(6) The Committee may in any case elect not to institute or defend 
legal proceedings arising out of any contract, and in such case the 
miller on whose behalf the contract was made shall be entitled to 
institute or defend such proceedings but on his own behalf and at his 
own expense and subject if the Committee is made a party thereto to 
his giving the Committee a satisfactory indemnity against all costs and 
expenses to which the Committee may be liable in the proceedings. 

(7) In any legal proceedings instituted or defended by the Com­
mittee if no issue arises as to quantity or quality of flour or otherwise 
relating to the flour which is the subject of the contract and if no 
breach of contract on the part of or affecting the miller is alleged, then 
the miller shall be entitled to be indemnified by the Committee against 
all costs and expenses arising out of the proceedings. 



Board of Trade (Wheat and Flour) Regulations, 1937. 457 

(8) When any legal proceedings arc instituted or defended by the 
Committee or when any claim is made against the Committee arising 
out of or in any way connected with a contract for the sale of flour 
then in either case if an issue arises as to quantity or quality of flour 
or otherwise relating to the flour which is the subject of the contract 
or if any breach of contract on the part of or affecting the miller is 
alleged, then all expenses incurred by the Committee including legal 
costs as between solicitor and client and including payments to agents 
of the Committee and all expenses incurred by the Committee in 
investigating such claim (whether the claim be substantiated or not 
or be allowed or compromised or not and whether or not any legal 
proceedings be instituted relating thereto) shall forthwith upon demand 
in writing be paid to the Committee by the miller on whose behalf the 
contract was made. 

(9) If any miller fails after a sale has been effected by the Com­
mittee to make dclivery as required under clause (5) of Regulation 20 
hereof of any flour comprised in his monthly quota, then, and in any 
such case-

(a) The Committee may substitute flour of any other miller, and 
may by agreement with the purchaser vary as it thinks 
fit in respect of place of delivery or in any other respect 
the contract of sale pursuant to which such delivery was 
required. 

(b) The miller in default shall be liable to pay to the Committee 
all claims, losses, and expenses arising out of such default 
or the variation of such contract of sale. 

(c) Any substituted flour shall be deemed to be monthly quota 
flour of any miller on whose account such substituted 
flour is sold. 

(d) If and so far as the flour in delivery of which default is made 
is part of the monthly quota of the miller in default, the 
Committee shall reduce his monthly quotas for the remainder 
of the secular year then current by equal amounts that shall 
aggregate the quantity of quota flour in delivery of which 
the default was made. 

REGULATION 21.-AccoUNTS AND PAYMENTS. 

(1) Not later in every month than a day to be fixed from 
time to time by the Committee, the Committee shall despatch to 
every miller an account of all sales of flour and other transactions 
effected by the Committee as the agent of such miller and of all moneys 
received by the Committee on behalf of such miller and of all sums 
chargeable against such miller under the authority of this Part of these 
regulations, together with all particulars and statements reasonably 
necessary to enable the miller to check the correctness of such accounts. 

(2) Not later in every month than a day or days to be fixed from 
time to time by the Committee, the Committee shall pay to every 
miller the sum appearing to be due to him according to such accounts 
as aforesaid. 
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(3) Any error in any such account or payment may be subsequently 
adjusted according to the custom of merchants, and any charge which 
the Committee may be entitled to make against a miller but which 
has not been made in any account may be made at any subsequent 
time, and deductions may be made accordingly from any subsequent 
payment, and any balance of moneys due and payable to the Com­
mittee upon such accounts may be sued for and recovered from the 
miller by the Committee in any Court of competent jurisdiction. 

(4) The Committee shall be entitled to charge against any miller 
such SUlllS as the COlllmittee may from time to time determine 
to co,-cr the costs of the administration by the Committee of this 
Part of these regulations and thc expcnses incurred in exercising 
the powers hereby conferred on the Committec (including such sums 
as the Committee may think equitable, representing an apportionment 
of overhead charges incurred in the administration both of Part II 
and this Part of these regulations and in exercising the powers thereby 
and hereby eonferred), and to provide for the establishment of the 
funds authorized by clauses (2) and (3) of Regulation 16 hereof, and 
to contribute towards any fund authorized by clause (22) of l~egulation 
2 hereof. 

(5) The sums to be so deducted shall for the sake of equitable 
imposition be so determined as to be proportionate to the quantity 
of the flour sold by each miller, including any flour sold under the 
powers conferred by clause (3) of Regulation 20 hereof. 

REGULATION 22.-BoOKS AND RECORDS. 

(1) Every miller shall keep at the mill or at some other convenient 
place to be notified by him to the Committee such books of account, 
invoices, and other document" and records of his flourmilling business 
as the Committee may notify or may in any case by notice to the 
miller require. 

(2) Such books and records shall at all reasonable times be open 
to the inspection of any officer of the Committee appointed by the 
Committee to make inspection thereof. 

(3) Every miller shall whenever requested Rupply to the Com­
mittee such information as it may require in relation to wheat purchases 
and flour manufactured and flour delivered by the miller with all 
relevant particulars of dates, quantities, and other details. 

REGULATION 23.-MILLING 01<' IMPORTED AND SURPLUS ·WHEAT. 

(1) The Committee may arrange with any miller to manufacture 
flour from imported wheat upon such terms as the COlllmittee thinks 
fit. 

(2) Flour manufactured from imported wheat shall be taken into 
account in monthly quotas and for all other purposes of these regulations. 

(3) If at any time the Committee has at its disposal under the 
principal regulations any wheat which is in the opinion of the Com­
mittee in excess of present and prospective New Zealand requirements 
the Committee may arrange with any miller to manufacture flour from 
such wheat upon such terms as the Committee thinks fit, and the 
flour so manufactured shall be carried over or exported by the Com­
mittee as it may from time to time think fit. 
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REGULATION 24.-QUALITY OF FLOUR. 

(1) Every miller shall permit the officers of the Committee and 
any expert appointed under this regulation at all reasonable times 
to take samples of flour whether in Hlill or in store, and whether before 
or after delivery has been given by the miller, and whether or not the 
Committee has cause to believe that the flour produced at any mill 
is either generally or in respect of any specific parcel of flour below 
fair nverage quality. 

(2) If the Committee has C<1use to believe tlmt the flour produced 
at any mill is generally below fair avemge qunlity in accord<1nce with 
the standard determined from time to time bv the Committee, the 
Committee may, after notifying the miller of "its intention, appoint 
an independent expert to report on the quality of such flour. A copy 
of the expert's report shall be supplied to the miller. 

(3) If according to such report the flour so produced is below fair 
average quality the Committee may cancel the monthly quota fixed 
in respect of the mill or part thereof until such time as the Committee 
is satisfied by the report of an independent expert that the flour being 
produced ill such mill is of fair average q nality and may increase 
proportionately the monthly quot<1S fixed in respect of all other mills. 

(4) If th" Committee has canse to believe that any specific parcel 
of flour is below f'lir average quality the Committee may, after 
notifying the llliller of its intention, appoint an independent expert 
to report on the quality of such Hour. A copy of the expert's report 
shall be su ppliecl to the miller. 

(5) If according to such report the flour in question is below fair 
average quality, then-

(0) The COlllmittee may reject the Hour; or 
(b) The COltllllittee may sell the flour at a price lower than the 

Cllrrent sale price; or 
(c) If the Hou1' h.ts already heen sold, the Committee may agree 

with the purchaser for such abatement of the purchase 
price as in the Committee's discr0tion seems just: 

Provided that-
(i) The POI\l'IS conferred by this elause may be exercised by allY 

"HI(cr of the Connuittee authorized by the Committee in 
tllat behalf: 

(ii) That tbe powers conferred by this clause shall not be exercised 
nlll('~s notice of objection to quality and (if the flour has been 
sold) or thl~' llilllH' of the buyer raising the objection has been 

(" to the miller within fourteen days after delivery of 
till' ,)1,:1" has he'('n given to the buyer. 

(ti) No by the Committee under this regulation shall 
be ofien:ri ",. ,i,l' l:lilln or by any other person for sale for human 
consumptio;, J::d(~s" by p(lnllission of the Committee such flour is 
recomlit:u!lpd tile IlIiller and the Committee is satisfied that it is 
then of flil ·'\(T~L;.ce qll:llit\". 

(7) J<> .. " it :dcpcndent ;'xl'ert to he appointed for the purposes 
of this r,·, \ ,<)11 :-11 .. 11, when' COli leniently p08sible, be a person 
engaged t1l'.,,: ;'i' dill'ltiou of titl' \\'tIO,"t l1esoarch Instituto and 
n<Hninatt,d I" ,11:' j' it lite "11 'i,]i:·atioll of the Committee 
and othe, ,. it 11(')'S:li1 hv the Committee. 
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(8) The fees of the expert shall be borne by the Committee, but 
if he reports that any flour is below fair average quality such fees 
shall be repaid to the Committee by the miller. 

REGULATION 25.-INTERRUPTION OF SUPPLY. 

(1) If the manufacture of flour in any mill is seriously interf('red 
with owing to the destruction or damage of the mill by fire, earthquake, 
tcmpest, flood, or physical cause (not attributable to want of care 
on the part of the miller ur non-compliance by the miller with the 
laws or requirements of any authority), or owing to any labour strike, 
lock-out, civil commotion, or act of superior force or the King's enemies, 
then and in any such case the miller shall immediately give notice 
thereof to the Committee. 

(2) Thcnceforth and for so long as such RPrious interference con­
tinues but no longer the miller shall be excused from compliance with 
the provisions of clause (5) of Regulation 19 hereof and the con­
sequential provisions of clause (9) of Regulation 20 hereof, and it 
shall not be necessary for the Committee during such period to fix a 
monthly quota in respect of such mill, and the Committee may arrange 
for such monthly quota to be supplied by any other mill or may in­
crease proportionately the monthly quotas fixed in respect of all 
other mills. 

REGULATION 26.-NoTICES. 

(1) Any notice to be given by the Committee to a miller shall be 
in writing and shall be sufficient if sent by a letter or telegram 
addressed to the miller at his usual place of business and signed (or, 
in the case of a telegram, purporting to be signed) by the Chairman 
or Deputy Chairman of the Committee by any authorized officer 
purporting to act on behalf of the Committee. 

(2) Any notice to be given to the Committee shall be in writing 
and may be delivered at the office of the Committee in Christchurch 
or sent by post or telegram addressed to the Committee at its office 
in Christchurch and signed (or, in the case of a telegram, purporting to 
be signed) by the person by whom the notice is given. 

(3) Any notice sent by post or telegraph shall be deemed to be 
given at the time when it would be delivered at its address in the 
ordinary course of post or of telegraphic delivery as the case may be. 

REGULATION 27.-J\llrSCELLANEOUS PROVISIONS. 

(1) It shall not be lawful for any miller to part with the possession 
or control of his mill without thc approval uf the Committee, and any 
sale or other disposition of a mill by a miller shall he suhjPct to such 
terms and conditions as the Committee may reasonably impose. 

(2) The Committce shall not fix any monthly quota in respect of a 
mill unless that mill was erected and operating as a fluur-mill before 
the 1st day of February, 1936, or unless the Committee is satisfied 
that there is tu be adopted at such mill some new and revolutionary 
process which will increase the efficiency of the flour-milling industry 
in New Zealand and which has not been and is not proposed to be 
adopted at any existing mill. 
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(3) It shall be lawful for the Committee to purchase any assets 
required in connection with the carrying-out of all or any of the 
functions authorized under these regulations either at a price to be 
agreed upon by the Committee or at a price to be fixed by arbitration 
or valuation in manner agreed upon by the Committee and subject 
to such terms of payment, delivery, and other terms as the Committee 
may think fit, and the Committee may make provision for payment 
of such price under the provisions of clause (4) of Regulation 21 hereof. 

(4) Except so far as the Committee may from time to time 
otherwise permit, every miller shall at all times continue to use in the 
same manner and to the same extent as heretofore the brand or 
respective brands in use at the coming into force of these regulations 
in connection with flour manufactured by him. 

(5) In respect of all flour as hereinbefore defined which is sold by 
or through the agency of the Committee with the exceptions set out 
in the next succeeding clause hereof there shall be payable to the Com­
mittee by the purchaser thereof a levy at such rate as may from time 
to time be fixed by the Committee. 

Provided always, first, that the rate so fixed shall not be more 
than Is. on every ton of flour so sold; secondly, that the 
aggregate rate of the levy so fixed and of any levy for the time being 
imposed on the sale of flour (however defined) to bakers and pastry­
cooks pursuant to any regulations for the time being in force made 
under the Scientific and Industrial Research Act, 1926, and section 
27 of the Finance Act, 1927 (No. 2), shall not together exceed Is. on 
every ton of flour so sold. 

(6) There shall be exempted from the levy imposed by the last 
preceding clause hereof :­

(i) Bran and pollard: 
(ii) Flour sold otherwise than in 200 lb. sacks: 

(iii) Flour sold to biscuit manufacturers for the manufacture of 
biscuits: 

(iv) Flour sold to any department of His Majesty's Government: 
(v) Any flour that the Committee from time to time thinks fit to 

exempt. 
(7) All moneys received by the Committee in respect of the levy 

imposed by clause (5) of this regulation shall at such times as the 
Committee may think convenient be paid by the Committee to the 
New Zealand Master Bakers' and Pastrycooks' Association, Incor­
porated, for the purposes of the said association. 

Issued under the authority of the Regulations Act, 1936. 
These regulations are administered by the Department of Industries aml 

Commerce, Tourist hnd Publicity. 


