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15. Every person holding, or who has held, the office of 14 <J' 15 Viet., 

a Judge of the Court of Appeal in Chancery shall, if a member c. 83_· _ 

of Her Majesty's Privy Council, be a member of the Judicial Judges of 

Committee of the Privy Council Court of 
· .Appeal to be 

* * * * * on Judicial 
Committee. 

34 and 35 Viet., c. 91.1 34 ,jl' 35 Viet. 

AN AcT to make further Provision £or the Despatch of Business c. 91. 

by the Judicial Committee of the Privy Council. 
[21st August, 1871. J 

PROHIBITION. 
See Mandamus. 

PROMISSORY NOTES. 
See Bills of Exchange. 

RE.A.L EST.A.TE. 
See Accumulation; Debt; Fines and Recoveries; Frauds; Fraudu

lent Conveyance; Inheritance; Landlord and Tenant; Waste. 

13 Ed. I. 
Statute of Westminster, the Second. 

De Donis. 
WHEREAS of late our .Lord the King, in the quinzim of Saint 
John Baptist, the sixth year of his reign, calling together the 
Prelates, Earls, Barons, and his Council at Gloucester, and con
sidering that divers of this realm were disherited, by reason that 
in many cases, where remedy should have been had, there was 
none provided by him nor his predecessors, ordained certain 
Statutes right necessary and profitable £or his realm, whereby 
the people of England and Ireland, being · subjects unto his 
power, have obtained more speedy justice in their oppressions 
than they had before; and certain cases, wherein the law failed, 
did remain undetermined, and some 1·emained to be enacted that 
were £or the reformation of the o-ppressions of the people ; our 

1 This .Act, together with its amending enactment, 39 and 40 Viet., c. J59, s. 14, 
1·egulates the appointment of members of the Judicial Committee; it is not thought 
necessary to set the same out at length herein. 

13 Ed. I. 



13 Ed. I. 

Several sorts 
of gifts of 
lands upon 
condition. 

In such gifts 
the donor's 
will shall be 
observed. 

378 REAL EST.A.TE-DE DONIS. 

Lord the King, in his Parliament, after the Feast of Easter, 
holden the thirteenth year of his rnign at Westminster, caused 
many oppressions of the people, and defaults of the laws, for the 
accomplishment of the said Statutes of Gloucester, to be rehearsed, 
and thereupon did provide certain Acts, as shall appear here 
following :-

First, concerning lands that many times are given upon con
dition, that is, to wit, where any giveth his land to any man and his 
wife, and to the heirs begotten of the bodies of the same man ~nd 
his wife, with such condition expressed that, if the same man and his 
wife die without heirn of their bodies between them begotten, the 
land so given shall revert to the giver or his heir. In case also 
where one giveth lands in free marriage, which gift hath a condition 
annexed, though it be not expressed in the deed of gift, which is 
this, that, if the husband and wife die without heir of their !)Odies 
begotten, the land so given shall revert to the giver or his heir. 
In case also where one giveth land to another and the heirs of 
his body issuing, it seemed very hard, and yet seemeth to the 
givers and their heirs, that their will, being expressed in the gift, 
was not heretofore nor yet is observed. In all the cases aforesaid, 
after issue begotten and born between them (to whom the lands 
were given under such condition), heretofore such :Eeoffees had 
power to aliene the land so given, and to disherit their issue of 
the land, contraTy to the minds of the givers, and contrary to 
the form expressed in the gift. And further, when the issue of 
such feoffee is failing, the land so given ought to return to the 
giver or his heir, by form of the gift expressed in the deed, 
though the issue (if any were) had died: Yet by the deed and 
feoffment of them (to whom land was so given upon condition) 
the donors have heretofore been barred of their reversion, which 
was directly repugnant to the form of the gift. 

WherefoTe our Lord the King, perceiving how necessary and 
expedient it should be to provide remedy in the aforesaid cases, 
hath ordained that the will of the giver, according to the foTm 
in the deed of gift manifestly expressed, shall be from henceforth 
observed; so that they to whom the land was given under such 
condition shall have no power to aliene the land so given, but 
that it shall remain unto the issue of them to whom it was given 
after their death, or shall revert unto the giver or his heirn, if 
issue fail (whereas theTe is no issue at all), or if any issue be, and 
fail by death, or heir of the body or such issue failing. Neither 
shall the second husband of any such woman, from henceforth, 
have anything in the land so given upon condition, after the 
death of his wife, by the law of England, nor the issue of the 
second husband and wife shall succeed in the inheritance, but 
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immediately after the death of the husband and wife (to whom 18 Ed. I. 

the land was so given) it shall come to their issue, or return unto 
the giver, or his heir, as before is said. 

* * * * * 

18 Ed. I. 18 Ed. I. 

Statute of Westminster, the Third. 
Quia Empt ores. 

FORASMUCH as purchasers 0£ lands and tenements 0£ the fees Freeholders 

0£ great me.n and other lords have manv times heretofore entered ml ayd sell tthheirt ., an s; so a 
into their fees, to the prejudice 0£ the lords, to whom the £r,ee- the feofl'ee do 

holders of such great men have sold their lands and tenements to ~~}~ ~~rt;e 

be holden in fee 0£ their £eoffors, and not 0£ the chief lords of 
the fees, whereby the same chief lords have many times lost their 
escheats, marriages, and wardships 0£ lands and tenements belong-
ing to their fees, which thing seemed very hard and extreme unto 
those lords and other great men, and moreover in this case mani-
fest disheritance : Our Lord the King, in his Parliament at 
Westminster, after Easter, in the eighteenth year 0£ his Teign, 
that is, to wit, in the quinzime 0£. Saint John Baptist, at the 
instance 0£ the great men of the realm, granted, provided, and 
ordained that from .henceforth it shall be lawful to every free-
man to sell at his own pleasure his lands and tenements, or part 
0£ them, so that the. feo:ffee shall hold the same lands or tene-
ments 0£ the chief lord of the same fee, by such l'lervice and 
customs as his feo:ffor held before. 

2. And if he sell any part of such lands OT tenements to any, Sale of part. 

the feoffee shall immediately hold it 0£ the chief lOl'd, and shall 
be forthwith charged with the services, £or so much as pertaineth 
or ought to pertain to the said chief lord for the same parcel, 
according to the·quantity of the land or tenement so sold .. 

And so in this case the same part of the service shall remain Apportion

to the lord, to be taken by the hands of the £eoffee, £or the men.t of 
services. 

which he ought to be attendant and answerable to the same 
chief lord, according to the quantity of the land, or tenement 
sold for the parcel of the service so due. 

* * * * * 

27 Hen. VIII., c. 10. 
Statute of Uses. 

AN AcT concerning Uses and Wills.1 · 

27 Hen. VIII., 
c. 10. 

WHERE, by the common laws 0£ this realm, lands, tenements, How by the 

and hereditaments be not devisable by testament, nor ought to be 01°nd1mon lhawt 
· ansoug 

l See New Zealand Conveyancing Ordinance, 1842 (Sess. II., No. 10, s. 12). 




