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20. In all cases wheTe a declaTation in lieu of an oath shall 5<f6Will.lV., 

have been substituted by this Act, or by virtue of any poweT or a. 62_· _ 

authority hereby given, OT where a declaTation is diTected or Decla:·ations 

authOTized to be made and subscTibed undeT the authority of tp.is }~r: ~~e:he 

Act, or of any power hernby given, although the same be not scribed by 

substituted in lieu of an oath herntofOTe legally taken, such Schedule. 

declaration, unless otherwise directed under the powers hereby 
given, shall be in the form prescribed in the Schedule hereunto 
annexed. 

21. In any case where a declaration is substituted for an Persons 

oath under the authority of this Act, or by virtue of any power md ak1ing1[alse 
ec ara ion 

or authority hereby given, or is directed and authorized to be guilty .of a 

made and subscribed under the authority of this Act, or by virtue misdemeanour 

of any power hereby given, any person who shall wilfully ancl 
conuptly make and subscribe any such declaration, knowing the 
same to be untrue in any material particular, shall be deemed 
guilty of a misdemeanour. 

* * * 

SCHEDULE 

REJ!'ERRED TO IN THE l''OREGOING ACT. 

I, A.B., do solemnly and sincerely declare that ; and I 
make this solemn declaration conscientiously believing the same 
to be true, and by virtue of the provisions of an Act made and 
passed in -the year of the reign of His present Majesty, 
intituled " An Act " [ Here insert the title of this Act] . 

DEEDS. 
See Frauds, Statute of; Real Estate. 

DEFAMA'l'ION. 
See Libel. 

DISTRIBUrrIONS. 
22 and 23 Cha. II., c. 10. 

AN AcT for the better Settling of Intestate Estates. 

* * * * * 

22 4' 23 Chas. 
IL, a. IO. 

3. All ordinaries and every other persoR who by this Act is How and to 

enabled to make distribution of the surplusage of the estate of w1hom sutr-b 
. . . . . p usage o e 

any person dymg mtestate shall d1str1bute the whole ~urplusage distributed. 

of such estate or estates, in manner and form following, that 
is to say, 



22 9· 23 Chas. 
II., c. 10. 

Advancement 
by portion. 

IT eir-at-law. 

'Where no 
children. 

W'here no 
wife. 
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One-third part of the said surplusage to the wife of the 
intestate, and all the residue by equal portions amongst the 
children of stich persons dying intestate, and such persons as 
legally represent such children, in case any of the said children 
be then dead, other than such child or children (not being heir-
at-law) who shall have any estate by the settlement of the intes­
tate, or shall be advanced by the intestate in his lifetime by 
pOTtion or portions equal to the share which shall by such dis-
tribution be allotted to the other children to whom such dis­
tribution is to be made; 

And in case any child, other than the heir-at-law, who shall 
have any estate by settlement from the said intestate, or shall be 
advanced by the said intestate in his, lifetime by portion not 
eqttal to the share which will be due to the other .children by 
such distribution as aforesaid, then so much of the surplusage of 
the estate of such intestate, to be distributed to such child or 
children as shall have any land by settlement from the intestate, 
or were advanced in the lifetime of the intestate, as shall .make 
the estate of all the said children to be equal as near as can be 
estimated: 

But the heir-at-law, notwithstanding any land that he shall 
have by descent or otherwise from the intestate, is to have an 
equal part in the distribution with· the rest "of the children, 
without any consideration of the value of the land which he 
hath by descent, or otherwise from the intestate. 

And in case there be no children nor any legal representatives 
of them, then one moiety of the said estate to be allotted to the 
wife of the intestate, the residue of the said estate to be dis­
tributed equally to every of the next of kindred of the intestate 
who aTe in equal degree and those who legally represent them. 

4. Provided that there be no repr~sentations admitted amo11g 
collateTals after brothers' and sisters' children ; · 

And,· in case there be no wife, then all the said estate to. ·be 
distributed equally to and amongst the children ; 

.And, in case there be no child, then to the next of kindred 
in equal degree of OT unto the intestate, and their legal repre­
sentatiYes as aforesaid, and in no other manner whatsoever .. 

No distribn- 5. ProYiclecl also, and to the encl that a due regard be had to 
tion till after creditors, that no sucli' distribution of the goods of any person 
one year. 

dying intestate be made till after one year be fully expiTed after 
the intestate's death; . 

If debts after- And that such and every one to whom any distribution. and 
wards appear, share shall be allotted shall giYe bond with sufficient sul'eties, in 
then all to h 'd ·c I 'f d b . refund pro- t e sa1 ourts, t 1at 1 any e t or debts tn1ly owrng by the 
porlionately. intestate shall be afterwards sued for and recovered, 01· otherwi~e 

( 



DOMICILE--DOWER. 93 

duly made to appear, that then and in every such case he or she_ 22 4- 23 Okas. 

shall respectively refund and pay back to the administrator his II., c. 10· 

or he1· rateable part of that debt or debts, and of the costs of 
suit and charges of the administrator by reason of such debt, 
out of the paTt and share so as aforesaid. allotted to him or her, 
thereby to enable the said administrator to pay and satisfy the 
said debt or debts so, discovered after the distribution made as 
aforesaid. 

6. Provided always that, in all cases where the ordinary hath Pro".is? for 

used heretofore to grant administration cum testamento annexo, r!r::1~;:1:l'U· 
he shall continue so to do, and. the will of the deceased in such testamento 

testament expressed shall be performed and. obsened in such anne:ro. 

manner as it should. have been if this Act had never been 
made. 

* * * * * 

DOMICILE. 
See Wills . 

. DOWER. 
3 and 4 Will. IV., c. 105. 

AN AcT for the Amendment of the Law relating to Dower. 
[29th August, 1833.J 

* * * * * 

3 cf 4 Will. 
IV.,~. 105. 

1. The words and expressions hereinafter Meaning of 

mentioned, which in t::2:r ordinary signification have a more tthl e wAotrds in 
• le C ,, 

confined or a different meanmg, shall in this Act, except where 
the nature of the provision or the context of the Act shall 
exclude such construction, be interpreted as follows, that is to 

I 

say: 
The word a land" shall extend to manors, advowsons, "Land." 

messuages, and all other hereditaments, whether corporeal or 
incorpOTeal (except such as are not liable to dower), ancl to any 

. share thereof ; 
And eve1-y ,rnrd importing the singular number only shall Number. 

extend and be applied to several persons or things as well as one 
person or thing. ' 

2. When a husband shall die, beneficially entitled to any Widows to be 

land for an interest which shall not entitle his widow to dower !~~!~~;; of 

out of the same at law, and such interest, whether wholly equit- equitable 

able or partly legal ancl partly equitable, shall be an estate of estates. 

inheritance in possessiod, or equal to an estate of inheritance in 
possession (other than an estate in jointcnancy), t11C'n fo'\ widow 
shall be entitled in equity to clowe:r:.. out of the same land. 




