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Ax Acr for the better Settling of Intestate Estates. e 10
8. All ordinaries and every other person who by this Act is How and to
enabled to make distribution of the surplusage of the estate of y:f;:‘g:‘gbe
any person dying intestate shall distribute the whole surplusage distributed.
of such estate or estates, in manner and form following, that

is to say,



Advancement
by portion.

Heip-at-law.

Where no
children.

Where no
wife.

No distribu-
tion till after
one year.

If debts after-
wards' appear,
then all to
refund pro-
portionately.

One-third part of the said surplusage to the wife of the
intestate, and all the vesidue by equal portions amongst the
children of such persons dying intestate, and such persons as
legally represent such children, in case any of the said children
be then dead, other than such child or childven (not being heir-
at-law) who shall have any estate by the settlement of the intes-
tate, or shall be advanced by the intestate in his lifetime by
portion or portions equal to the share which shall by such dis-
tribution be allotted to the other children to whom such dis-
tribution is to be made;

And in case any child, other than the heir-at-law, who shall
have any estate by settlement from the said intestate, or shall be
advanced by the said intestate in his: lifetime by portion not
equal to the share which will be due to the other children by
such distribution as aforesaid, then so much of the surplusage of
the estate of such intestate, to he distributed to such child or
children as shall have any land by settlement from the intestate,
or were advanced in the lifetime of the intestate, as shall make
the estate of all the said children to be equal as near as can he
estimated '

But the heir-at-law, notwithstanding any land that he shall
have by descent or otherwise from the intestate, is to have an
equal part in the distribution with the rest of the children,
without any consideration of the value of the land which he
hath by descent, or otherwise from the intestate.

And in case there be no children nor any legal representatives
of them, then one moiety of the said estate to be allotted to the
wife of the intestate, the residue of the said estate to be dis-
tributed equally to every of the next of kindred of the intestate
who are inequal degree and those who legally represent them.

4. Provided that there he no representations admitted among
collaterals after brothers” and sisters’ children ; .

And, in case there be no wife, then all the said estate to he
distributed equally to and amongst the children ;

And, in case there be no child, then to the next of kindred
in equal degree of or unto the intestate, and their legal repre-
sentatives as aforesaid, and in no other manner whatsoever. . _

§. Provided also, and to the end that a due rvegard be had to
creditors, that no such distribution of the goods of any person
dying intestate be made till after one year be fully expired after
the intestate’s death ; )

And that such and every one to whom any distribution and
shave shall be allotted shall give bond with sufficient sureties, in
the said Courts, that if any debt or debts truly owing by the
intestate shall be afterwards sued for and recovered, or otherwise



duly made to appear, that then and in every such case he or she 22 § 23 Chas.
shall respectively refund and pay back to the administrator his 7 ¢ 1%

or her rateable part of that debt or debts, and of the costs of

suit and charges of the administrator by veason of such debt,

out of the part and share =o as aforesaid allotted to him or her,

thereby to enable the said administrator to pay and satisfy the

said debt or debts so discovered after the distribution made as

aforesaid.

6. Provided always that, in all cases where the ordinary hath Proviso for
used heretofore to grant administration cum testamento annewo, fll?;ﬂ%;m
he shall continue 80 to do, and the will of the deceased in such testamento
testament expresseéd shall be performed and observed in such “*"*”
manner as it should have been if this Act had never heen
made.






