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executor or administrator where there are mutual debts between 2 Geo. II., c. 

the testator or intestate and either party, one debt may be set 22• 

against the other, and such matter may be given in evidence 
upon the general issue, or pleading in bar, as the nature of the 
case shall require, so as at the time of his pleading the general 
issue, where any such debt of the plaintiff, his testator or intes-
tate, is intended to be insisted on in evidence, notice shall be 
given of the particular sum or debt so intended to be insisted 
on, and upon what account it became due, or otherwise such 
matter shall not be allowed in evidence upon such general issue. 

* * * * * 

8 Geo. II., c. 24. 8 Geo. II., 

AN AcT to explain and amend an Act passed in the second c. 24' 

Year of the Reign of His present Majesty, intituled "An 
Act £or the Relief of Debtors with respect to the Im­
prisonment of their Persons." 

* * * * * 
4. And whereas the provision £or setting mutual debts one The clause in 

against the other is highly just and reasonable at all times: !ft:t..t!:e· 
. . . . The said clause in the said recited Act, £or setting relating t~ 

mutual debts one against the other, shall be and remain in foll :~~~a~e~~bts, 
force £or ever. petual. 

5. Mutual debts may be set against each Exception. 

other, either by being pleaded in bar or given in evidence on 
the general issue, in the manner therein mentioned, notwith­
standing that such debts are deemed in law to be .of a different 
nature; unless in cases where either of the said debts shall 
accrue by reason of a penalty contained in any bond or specialty; 
and in all cases where either the debt £or which the action hath 
been or shall be brought, or the debt intended to be set against 
the same, hath accrued or shall accrue by reason of any such 
penalty, the debt intended to be set off shall be pleaded in bar, 
in which plea shall be shown how much is truly and justly due 
on either side; and, in case the plaintiff shall recover in any 
such action or suit, judgment shall be entered £or no more than 
shall appear to be truly and justly due to the plaintiff, after one 
debt being set against the other as aforesaid. 

* * * * * 
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