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18 g- 19 Viat., preferred against the said C.D., and, the same having been duly 
0 • 11:_ proved to my [or our] satisfaction by the testimony on oath of 
0£ the Act E.F., (3) a credible witness [or witnesses], I [or we] do, Ffc. 
b!~\1i:1~J.t [ Proceed as in preceding Form of Conviction according to the .cir
(3) Name the cumstances of the case J .1 

witness or 
witnesses. 

26 4' 27 Viot., 
C, 51. 

Definition of 
"passenger 
ship." 

26 and 27 Viet., c. 51. 
"The Passengers Act Amendment Act, 1863." 

AN AcT to amend "The Passengers Act, 1855." 
[13th July, 1863.J 

* * * * * 
3. . For the purposes of the said Act and of this 

Act the term "passenger ship " shall signify every description 
of sea-going vessel, whether British or foreign, carrying, upon 
any voyage to which the provisions of the said "Passengers Act, 
1855," shall extend, more than fifty passengers, or a greater 
number of passengers than in the proportion of one statute 
adult to every thirty-three tons of the 1·egistered tonnage of 
such ships if propelled by sails, or than one statute adult to 
every twenty tons if propelled by steam. 

All steamers 4. . . Every steam vessel, whether British, foreign, 
carrying.other or colonial which shall carry passengers other than cabin 
than cabm ' 
passengers to passengers in sufficient number to bring such vessel within the 
be subject to definition of a passenger ship, as set forth in the third section the .A.ct. 

of this Act, shall be subject to the provisions of the said Act 
and of this Act in like manner as any passenger ship not carry-
ing a mail. 

* * * * * 
Cabin passen• 6. In the passenger lists required by the sixteenth and 
gers to )Je in· seventeenth sections of "The Passengers Act 1855," to be 
eluded m pas· . . ' . 
senger lists. delivered by, the master of every ship before demandmg a 

clearance, there shall be set forth, in addition to the other 
particulars requirnd by << The Passengers Act, 1855," the names 
of all cabin passengeTs on boaTd such ships, specifying whether 
they respectively am under or over twelve yeaTs of age, and at 
what place the passengers and cabin passengeTs respectively are 
to be landed, and the Schedule B to the said Act shall be 
altered accordingly. 

Limit of 7. The limit of the penalty imposed by the eighteenth sec
penalty on tion of the said " PassenO'ers Act 1855 " on persons convicted stowaways ex• - o , , 
tended from of getting on board any passenger ship with intent to obtain a 
£5 to £20• passage therein without the consent of the owner, chaTtereT, Ol' 

1 Orders of Privy Council under the Passengers Acts :-For promoting order, 
health, &c.: New Zealand Gazette, 1864, p. 143. Respecting medical practitioners : 
New Zealand Gazette, 1866, p. 417. Water-distilling apparatus: 6th May, 1857, 
and 5th December, 1865 : Not gaietteit. 



PASSENGERS AT SEA, 353 

master thereof, and on persons aiding or abetting in such fraudu- 26 q- 27 Viet., 
lent attempt, shall be extended from five pounds to twenty pounds. c. 51.:__ 

8. Notwithstanding the prohibition contained in the twenty- Horses and 

ninth section of the said " Passengers Act 1855 " horses and catt~e m_ay be 
' ' carried m pas-

cattle may be carried as cargo in passenger ships, subject to the senger ships, 
f 11 · d"t· . under con-

O owing con I 10ns · - ditions herein 
(1.) That the animals be not carried on any deck below the named. 

deck on which passengers are berthed, nor in any com
partment in which passengers are berthed, nor in any 
adjoining compartment, except in a ship built of iron, 
and of which the compartments are divided off by 
water-tight bulk-heads extending to the upper deck: 

(2.) That clear space on the spar or weather deck be left 
£or the use and exercise of the passengers, at the rate 
of at least ten superficial feet £or each statute adult: 

(3.) That no greater number of passengers be carried than 
in the proportion of fifteen to every one hundred tons 
of the ship's registered tonnage: 

(4.) That in passenger ships of less than five hundred tons 
registered tonnage- not more than two head of large 
cattle be carried, nor in passenger ships of larger 
tonnage more than one additional head of such cattle 
£or every additional two hundred tons of the ship's 
registered tonnage, nor more in all in any passenger 
ship than ten head of such cattle : · 

The term " large cattle " shall include both sexes Definition of 

of horned cattle, deer, horses, and asses; £our sheep ~~=r~~!attle." 
of either sex, or £our female goats, shall be equivalent 
to, and may, subject to the same conditions; be 
carried in lieu of, one head of large cattle : 

(5.) That proper arrangements be made, to the satisfaction 
of the Emigration Officer at the port of clearance, £or 
the housing, maintenance, and cleanliness of the 
animals, and for the stowage of their fodder : 

(6.) Not more than "Six dogs, and no pigs or male goats, Dogsandpigs. 

shall be conveyed as cargo in any passenger ship. 
For any breach of this prohibition, or of any of the above Penalty. 

conditions, the owners, charterer, and master of the ship, or any 
of them, shall be liable £or each offence to a penalty not exceed-
ing three hundred pounds nor less than five pounds. 

9. The requirements of the thirty-fifth section of the said !a.sue of lime

" Passengers Act, 1855/' that six ounces of lime-juice should Jlllce. 

be issued weekly to each statute adult on voyages exceeding 
eighty-four days in duration £or sailing vessels, or fifty days for 
steamers, shall be confined to the peri9d when the ship shall be 

23 
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26 &' 27 Viet., within the tropics ; during the other portions of the voyage the 
c. 51_· _ issue of lime-juice shall be at the discretion of the medical prac

titioner on board, or, if there be no such practitioner on board, 

Substitution 
of soft bread 
for other 
breadstuifs. 

at the discretion of the master of the ship. 
10. In addition to the substitutions in the dietary scales 

specified in the thirty-fifth section of the said "Passengers Act, 
1855," soft bread baked on board may be issued, at the option 
of the master of any passenger ship, in lieu of the following 
articles, and in the following proportions, that is to say, one 
pound and a quarter of a pound of such soft bread may be 
issued in lieu of one pound of flour, or of one pound of biscuit, 
or of one pound and a quarter of a pound 0£ oatmeal, or of one 
pound of rice, or of one pound of peas. 

Section 46 of 11. The forty-sixth section of the said "Passengers Act, 
recited Act ~0 1855" shall be applicable to cabin as well as to other passenge1;s 
apply to cabm ' 
passengers, landed on account of sickness ; and the passage-money of all 
:1o~r;s:;J; cabin or other passengers so landed may be recovered in the 
:·ecover.able manner pointed out in the said Act, upon the delivery-up of 
immediately th · t t t' l t d t 'th t d' th t th h' on relanding. eir con rac 1c rn s, an no w1 s an mg a e s 1p may 

not have sailed: Provided always that, in the case of cabin pas
sengers so landed, one-half only of their passage-money shall be 
recoverable. 

* * * * * 
F~rf~iture of 13. I£ any passenger ship shall clear out or· proceed to sea 
;~!cei:d::iter without the master having first obtained such certificate of 
sea ~ithout clearance, or without his having joined in executing such bond 
certificate of t th C b th . d " p A t 1855 " clearance, &c. o e rown, as y e sa1 assengers c , , are re-

Such ship to 
be dealt with 
as if seized 

quired, or i£ such ship, after having put to sea, shall put into any 
port or place in the United Kingdom in a damaged state, and 
shall leave or attempt to leave such port or place with passengers 
on board without the _master having first obtained such certifi
cate of clearance as is required by section fifty 0£ the said 
a Passengers Act, 1855," such ship shall be forfeited to the .use 
of Her Majesty, and may be seized by any officer of Customs, 
i£ found, within two years from the commission of the offence, 
in any port or place in Her Majesty's dominions ; 

And such ship shall thereupon be dealt with in the same 
manner as if ·she had been seized as forfeited for an offence in-

under Ous· curring forfeiture under any 0£ the laws relating to the Cus-
toms laws. · 1 toms: Provided that it shaHbe awful for one of Her Majesty's 
:~c';!~a;; of Principal Secretaries 0£ State to release, if he shall think fit, 

1State t1o_re· any such forfeited ship from seizure and forfeiture, on payment 
ease s nps on 

payment of a by the owner, charterer, or master thereof, to the use of Her 
.iiumofmoney. Majesty, of such sum not exceeding two thousand pounds as such 

Secretary 0£ State may by any writing under his hand specify. 
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14. If any passenger ship shall be wrecked, or otherwise 26 4- 27 Viet., 

rendered unfit to proceed on her intended voyage, while in any 0 • 51_· _ 

port of the United Kingdom, or after the commencement of the In case of 

voyage, and if the pas~engers, or any of them, shall be brought a:i'.:ic:g~rin or 

back to the United Kingdom, or if any passenger ship shall put ne.ar United 
· t 1 · h U · d K" d · d d Kmgdom, mo any port or pace 1n t e nite mg om in a amage passengers to 

state, the master, charterer, or owner shall, within forty-eight b~ provided 
h h f . h E . . Offi . with a passage ours t erea ter, give to t e nearest m1grat10n cer, or, in by some other 

the absence of such officer, to the Chief Officer of Customs, a ves~el, i_ind . 
·tt d t k" h f 11 · ff t th t · t mamtamed m wri en un er a mg 'to t e o owing e ec , a is o say,- the meantime. 

If the ship shall have been wrecked, or rendered unfit as 
aforesaid to proceed on her veyage, that the owner, charterer, 
or master thereof shall embark and convey the passengers in 
some other eligible ship, to sail within six weeks from the date 
thereof, to the port or place for which their passages respectively 
had been previously taken; and, if the ship shall have put into 
port in a damaged state, then that she shall be made seaworthy, 
and fit in all respects for her intended voyage, and shall, within 
six weeks from the date of such undertaking, sail again with 
her passengers. 

In either of the above cases the owner, charterer, or master 
shall, until the passengers proceed on their voyage, either lodge 
and maintain them on bqard in the same manner as if they 
were at sea, or pay to them subsistence-money after the rate of 
one shilling and sixpence a day for each statute adult, unless 
the passengers shall be maintained in any hulk or establishment 
under the superintendence of the Emigration Commissioners 
mentioned in the said "Passengers Act, 1855," in which case 
the subsistence-money shall be paid to the Emigr~tion,Officer at 
such port or place. 1 

If the substituted ship, or damaged ship, as the case may be, 
shall not sail within the time prescribed as aforesaid, or if de
fault shall be made in any of the requirements of this section, 
such passengers respectively, or any Emigration Officer on their 
behalf,.shall be entitled to recover, by summary process, as in 
the said "Passengers Act, 1855," is mentioned, all moneys which 
shall have been paid by or on account of such passengers or any 
of them for such passage, from the party to whom 01· on whose 
account the same may have been paid, or from the owner, 
charterer, or master of such ship, or any ·of them, at the option 
of such passenger or Emigration Officer : 

Provided that the said Emigration Officer may, if he shall Power to 

think it necessary, direct that the passengers shall be removed remove fpas-
. . sengers rom 

from such damaged "passenger ship," at the expense of the damaged ship. 

master thereof; and, if after such direction any passenger shall. 
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26 'J' 27 Viet., refuse to leave such ship, he shall be liable to a penalty not ex
c. 51. ceeding forty shillings, or to imprisonment not exceeding one 
Penalty on calendar month. 
~:;~:fng;rs 15. I£ any passenger or cabin passenger of any passenger 
Governors or ship shall, without any neglect or default of his own, find 
Consuls may himself within any colonial or foreign port or place other than 
send on pas· h f h' h h h' · · 11 b d h' h h sengers if the t at or w 1c t e s 1p was ong1na y oun , or at w 1c e, or 
m~ster.ofthe the Emigration Commissioners, or any public officer or other 
ship fail to do . · 
so. person on his behalf, may have contracted that he should land, 

Expenses in
curred under 
the two pre• 
ceding sec
tions to be a 
debt due to 
the Crown. 

it shall be lawful for the Governor of such colony, or for any 
person authorized by him for the purpose, or for Her Majesty's 
Consular Officer at such foreig:u. port or place, as the case may 
be, to forward such passenger to his intended destination, un
less the master of such ship shall, within forty-eight hours of 
the arrival of such passenger, give to the Governor or Con
sular Officer, as the case may be, a written undertaking to 
forward or carry on, within six weeks thereafter, such passenger 
or cabin passenger to his original destination, and unless such 
master shall accordingly forward or carry him . on within that 
period. , 

16. All expenses incurred under the last preceding section 
or under the fifty-second section of "The Passengers Act, 1855," 
or either of them, by or by the authority of such Secretary of 
State, Governor, or Consular Officer, or other person, as therein 
respectively mentioned, including the cost of maintaining the 
passengers until forwarded to their destination, and of all neces
sary bedding, provisions, and stores, shall become a debt to Her 
Majesty and her successors from the owner, charterer, and 
master of such ship, and shall be recoverable from them, or 
from any one or more of them, at the suit and for the use of 
Her Majesty, in like manner as in the case of other Crown 
debts; 

And a certificate in the form in Schedule A hereto annexed, 
or as near thereto as the circumstances of the case will admit, 
purporting to be under the hand of any such Secretary of State, 
Governor, or Consular Officer (as' the case may be), stating the 
total amount of such expenses, shall in any suit or other pro
ceeding for the recovery of such debt be received in evidence 
without proof of the handwriting or of the official character of 
such Secretary of State, Governor, or Consular Officer, and shall 
be deemed sufficient evidence of the amount of such expenses, 
and that the same were duly incurred, nor shall it be necessary 
to adduce on behalf of Her Majesty any other evidence in 
support of the claim, but judgment shall pass for the Crown, 
with costs of suit, unless the defendant shall specially plead and 

l 
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duly prove that such certificate is false or fraudulent, or shall 26 g- 27 Viet., 
specially plead and prove any facts showing that such expenses 0 • 51_· _ 

were not duly incurred under the provisions of this Act, and of 
the said '' Passengers Act, 1855," or either of them: 

Provided, nevertheless, that in no case shall any larger sum 
be recovered on account of such expenses than a sum equal to 
twice the total amount of passage-money received or due to and 
recoverable by or on account of the owner, charterer, or master 
of such passenger ship, or any of them, for or in respect of the 
whole number of passengers and cabin passengers who may have 

.embarked in such ship, which total amount of passage-money 
shall be proved by the defendant, if he will have the advantage 
of this limitation of the debt; but, if any such .passengers are Passengers 

£orw~~ded or conveyed to t_heir in!ended destination unde~ the ~~;::iii!:, 
prov1s10ns of the last precedmg section, they shall not be entitled not entitled to 

to the return of their passage-money, or to any compensation ~=~~~!i!e~~s
£or loss of passage under the provisions of the said '' Passengers 
Act, 1855." 

I 7. In the case of a passenger ship of which neither the Bond to repay 

own~rs nor chart~rers reside in the United ~ingd~m, the. bond !!!:~!; :!d 
reqmred to be given to the Crown by the sixty-thud sect10n of forwarding 

'' The Passengers ~ct, 1855," shall be for the sum of five ~~ts::;~!s~d 
thousand pounds mstead of two thousand poundi'l ; and an where owners 
dd. · 1 d' · h 11 b · t d · h b d h ff andcharterers a 1t10na con 1t10n s a e 1nser e 1n sue on to t 'e e ect ofvessel reside 

that the obligors therein shall, subject to the provisions and abroad. 

limitations hereinbe£ore contained, be liable for and shall pay to 
Her Majesty and her successors, as a Crown debt, all expenses 
which may be incurred under the provisions hereinbe£ore and in 
a The Passengers Act, 1855," contained, in rescuing, maintaining, 
and forwarding to their destination any passengers of such ships 
who by reason of shipwreck or any other cause, except their own 
neglect or default, may not be conveyed to their intended .desti-
nation by or on behalf of the owner, charterer, or master of 
such ship. 

18. The said '' Passengers Act, 1855," and this Act shall be Recited Act 
construed together as one Act. and this to be 

as one. 

SCHEDULE A. 
Form of Governor's or Consul's Certificate of Expenditure in the 

Case of Passengers Shipwrecked, fsc. 

I HEREBY certify that, acting under and in conformity with the 
provisions of the British a Passengers Act, 1855,'' and of a The 
Passengers Act Amendment Aot, 1863," I have defrayed 
the expenses incurred in rescuing, maintaining, supplying with 
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26 q- 27 Viet., necessary bedding, provisions, and stores, (1) and in forwarding to 
c. 51_· _ their destination, passengers [including cabin pas-
(1) N.B.--1. sengers (2) J, who were proceeding from to in the 
If more pas- passenger ship , which was wrecked at sea, Sfc.(3) 
sengers were -
rescued than And I further certify, for the purposes of the tenth1 section 
!orwar~ed; or of the said " Passengers Amendment Act 1863 " that the total 
if bedding, ' ' 
&c., was not amount of such expenses is pounds, and that such expenses 
:~~~~~tfi~~i: were duly incurred by me undet the said Acts or one of them. 
to suit the Given under my hand this day of 18 · 
facts of the . ' 
case. !Governor of, i!fc. [or, as 
(2) N.B.-2. i the case may be, Her 
Omit words in 
brackets when Britannic Majesty's 
necessary. l Consul r,t ] . 
( 3) N.B.-3. 
State gene· 
rally the 
nature of the 
disaster and 
where it oc
curred. But 
if the passen
gers were only 
left behind, 
without any 
default of 

24 and 25 Viet., c. 52. 

AN ACT to empower the Governors of the several Australian 
Colonies to regulate the Number of Passengers to be carried 
in Vessels plying between Ports in those Colonies. 

[1st August, 1861.J 

their own, WHEREAS, by the thirteenth and fourteenth sections of "The 
state the fact 
accordingly. Passengers ~ct, 1855," certain rules are prescribed for deter-
24 4' 25 Viet., mining the number of passengers to be carried in passenger 
0 • 52· ships, and the decks on which passengers may be carried: And 

whereas it is expedient to empower the Governor of any of Her 
Majesty's colonies in Australasia to substitute, if he shall think 
fit, other rules on these points for vessels carrying passengers 
from any such possession to any other of Her Majesty's posses
sions in Australasia: 

Governors of 1. It shall be lawful for the Governor of each of Her Majesty's 
t~1~;fJ:s::Y colonies alread! or hereafter. to be est~blished .in ~ustralasia, by 
prescribe rules any Proclamation to be by him from time to time issued :for the ~; ~~s~::~~! purpose ~which Proclamation shall take .effect from the issuing 
~o ?e carried thereof, lf no day shall be named theTem for the pUTpose), to 
:1~~1:r preSCTibe such rules as he shall think proper for determining the 
voyages. number of passengeTs to be carried in any passenger ship which 

shall proceed from any such colony to any other of Her Majesty's 
possessions for the time being in Australasia, and for determining 
on what deck or decks and subject to what reseTVations or con
ditions passengern- may be carried, and also to prescribe such 
penalties for the infraction or non-obseTVance of such rules as to 
such Governor may seem proper.2 

1 An error; it is the 16th clause. 
i See New Zealand Gazette, 18621 page 186, 
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