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INTERPLEADER. 
1 and 2 Will. IV., c. 58. 

The Interpleader Act. 
AN AcT to enable Courts of Law to give Relief against Adverse 

Claims made upon Persons having No Interest in the Subject 
of such Claims. [20th October, 1831.J 

WHEREAS it often happens that a person sued at law £or the 
recovery of money or goods wherein he has no interest, and 
which are also claimed of him by some third party, has no 
means of relieving himself from such adverse claims but by a 
suit in equity against the plaintiff and such third party, usually 
called a bill of inte1·pleader, which is attended with expense and 

Upon applica- delay : For remedy thereof, 
~~fei~Ja!t in 1. Upon application made by or on the behalf of any 
an actio1;1- 0£ defendant sued in any of His Majesty's Courts of law at 
::.~:~:i~g Westminster, or in the Court of Common Pleas of the County 
that the right Palatine of Lancaster, or the Court of Pleas of the County 
in the subject- p 1 · f D h · · f 't d bt d · matter is in a a atme o ur am, 1n any act10n o assumps1 , e , eti-
third party, nue, or trover, such application being made after declaration, 
~~~2°s~!hmay and before plea, by affidavit or otherwise, showing that such 
third party to defendant does not claim any interest in the subject-matter of 
appear and h . b h h . h h . 1 . d d maintain or t e smt, ut t at t e rig t t ereto 1s c a1me or suppose to 
rel~nqnish ~is belong to some third party who has sued or is expected to sue 
claim, and rn . 
the meantime £or the same, and that such defendant does not m any manner 
~tay proceed- collude with such third party, but is ready to bring into Court or 
mgsmsuch d" f h b' . f h . . h action. to pay or rnpose o t e su Ject-matter o t e act10n m sue man-

ner as the Court ( or any· Judge thereof) may OTder or direct ; 
It shall be lawful £or the Court, or any Judge thereof, 

to make rules and orders calling upon such third party to ap­
pear and to state the nature and particulars of his claim, and 
maintain or relinquish his claim, and upon such rule or 01•der 
to hear the allegations as well of such third party · as of the 
plaintiff, and in the meantime to stay the proceedings in such 
action, and finally to order such third party to make himself 
defendant in the same or some other action, or to proceed to 
trial on one or more feigned issue or issues,1 and also to direct 
which of the parties shall be plaintiff or defendant on such trial, 
or, with the consent of the plaintiff and such third party, their 
counsel or attorneys, to dispose of the merits of their claims and 
determine the same in a summary manner, and to make such 
other rules and orders therein as to costs and all other matters 
as may appear to be just and reasonable. 

1 Excepted from operation in the colony. See Supreme Court Rule No, 546. 
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2. The judgment in any such action or issue as may be 1 q- 2 Will, 

directed by the Court or Judge, and the decision of the Court IV., a. 58· . 

or Judge in a summary manner, shall be final and conclusive Judgment and 
against the parties and all persons claiming by from or under decision to be 

' ' ' final. 
them. 

3. If such third party shall not appear upon such rule or If such third 

order to maintain or relinquish his claim, being duly served party sh&allnot 
appear, c., 

therewith, or shall neglect or refuse to comply with any rule or the Court may 

order to be made after appearance, it shall be lawful for the bar.hist ctlhaim 
. agams e 

Court or Judge to declare such third party, and all persons original de· 

claiming by, from, or under him, to be for ever barred from fendaut. 

prosecuting his claim against the original defendant, his execu-
tors or administrators ; saving nevertheless the right or claim of 
such third party against the plaintiff; and thereupon to make 
such order between such defendant and the plaintiff, as to costs 
and other matters, as may appear just and reasonable. 

4. Provided always that every order to be Proviso as to 

made in pursuance of this Act by a single Judge .not sitting in ~;a:r:i:t:e 

open Court shall be liable to be rescinded or altered by the Court Judge. 

in like manner as other orders made by a single Judge. 
5. I£ upon application to a Judge, in the first instance, or in If a Judge 

any later stage of the proceedings, he shall think the matter !:~::r t!:re 

more fit for the decision of the Court, it shall be lawful for fit for the 

him to refer the matter to the Court; and thereupon the ~~:~0i~f~~; 
Court shall and may hear and dispose of the same in the same refer it. 

manner as if the proceeding had originally commenced by rule 
of Court, instead of the order of a Judge. 

6. And whereas difficulties sometimes arise in the execution For relief of 
f · d d h l · d b d h Sheriffs and o process agamst goo s an c atte s, issue y or un er t e other officers 

authority of the said Courts, by reason of claims made to such in execution 

goods and chattels by assignees of bankrupts and other persons ~!ii~~~e;~ds 

not being the parties against whom such process has issued, and chattels. 

whereby Sheriffs and other officers are exposed to the hazard and 
expense of actions ; and it is reasonable to afford relief and pro-
tection in such cases to such Sheriffs and other officers : 

When any such claim shall be made to any goods or chattels 
taken or intended to be taken in execution under any such pro­
cess, or to the proceeds or value thereof, it shall and may be 
lawful to and for the Court from which such process issued, 
upon application of such Sheriff or other officer made before or 
after the return of such process, and as well before as after any 
action brought against such Sheriff or other officer, to call before 
them, by rule of Court, as well the party issuing such process as 
the party making such claim, and thereupon to exercise, for the 
adjustment of such claims and the relief and protection of the 
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1 <J' 2 Will. Sheriff or other officer, all or any of the powers and authorities 
IV., c. 58· hereinbefore contained, and make such rules and decisions as 

shall appear to be just, according to the circumstances of the 
case ; and the costs of all such proceedings shall be in the dis­
cretion of the ·court. 

Rules, orders, 7. All rules, orders, matters, and decisions to be made and 
&c., made in done in _pursuance of this Act, except only the affidavits to be 
pursuance of 
this .A.ct may filed, may, together with the declaration in the cause (if any), 
be entered of be entered of record, with a note in the margin expressing the 
record, and 
made evi- true date of such entry, to the end that the same may be 
dence. evidence in future times, if required, and to secure and. enforce 

the payment of costs directed by any such rule or order ; and 
every such 1'ule or order so entered shall have the force and 
effect of a judgment, except only as to becoming a charge on 
any lands, tenements, or hereditaments ; _ . . 

Costs. And in case any costs shall not be paid within fifteen days 
after notice of the taxation and amount thereof given to the 
party ordered to pay the same, his agent or attorney, execution 
may issue for the same by fieri facias or capias ad satis­
faciendum, adapted to the case, together with the costs of such 

Writs. entry, and of the execution if by fieri facias; and such writ and 
writs may bear teste on the day of issuing the same, whether in 

Sheriff's fees. term or vacation; and the Sheriff or other officer executing any 
such writ shall be entitled to the same fees, and no more, as 
upon any similar writ grounded upon a judgment of the Court'. 

Upon.any ap· 8. And whereas by a certain Act made and passed in the 
~~l~~~n Will. last session .of Parliament, intituled "An Act to improve the Pro­
IV., c. 21, and ceedings in Prohibition and on Writs of J.l,fandamus," it was among 
i!~~~~ !~:r. other things enacted that it should be lawful for ·the Court to 
cise such 'Yhich application may be made for any such writ of mandamus 
~a~:r::!d as is therein in that behalf mentioned, to make rules and orders 
r?,les as are calling, not only upon the person to whom such writ may be 
~;!~i~Jedrin required to issue, but also all and every other person having or 
this .A.ct. claiming any right or intere~t in or to the matter of such writ, 

to show cause against the issuing of such writ and payment of 
the costs of the application, and upon the appearance of such 
other person in compliance with such rules, or in default of 
appearance after service thereof, to exercise all such powers and 
authorities, and make all such rules and orders applicable to the 
case, as were or might be given or mentioned by or in any Act 
passed or to be passed during that present session of Parliament 
£or giving relief against adverse claims made upon persons 
having no interest in the subject of such claims : 

And whereas no such Act was passed during the then 
present session of Parliament: 
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Upon any such application as is in the said Act and herein- 1 q- 2 Will. 

before mentioned, it shall be lawful for the Con-rt to exercise all IV., c. 58. 

such powers and authorities, and make all such rules and orders -
applicable to the case, as are given or mentioned by or in this 
present Act. 

1 and 2 Viet., c. 45. 1 q- 2 Viet., 

AN AcT to extend the Jurisdiction 0£ the Judges 0£ the Superior o. 45• 

Courts 0£ Common Law. [27th July, 1838.J 
* * * * * 

. 2. And whereas, by another Act passed in the second year 0£ Any Judg~ 

the reign 0£ His late Majesty King William the Fourth, intituled mayh exercise 
suc powers 

"An Act to enable the Courts 0£ Law to give Relief against for the relief 

adve:-se Claims made. upon Per~o:ns ~aving No Interest ~n the tc.~~:~~j by 
SubJect 0£ such Claims," prov1s10n rn made for the rehe£ 0£ virt.ue of 1 & 2 

Sheriffs and other officers concerned in the execution 0£ process :?!: ~;be c. 
issued out 0£ any 0£ His Majesty's Courts 0£ law at Westminster, exercised by 

or the Court 0£ Common Pleas 0£ the County Palatine 0£ gi;u~~;~ral 

Lancaster, or the Court 0£ Pleas 0£ the County Palatine 0£ 
Durham, against goods and chattels, by reason 0£ claims made 
to such goods and chattels, but such relief can only be given by 
rule 0£ Court: And whereas it is expedient that a single Judge 
should possess the power 0£ giving relie£ in that respect: 

It shall be lawful for any Judge 0£ the said Courts 0£ Queen's 
Bench, Common Pleas, or Exchequer, with respect to any such 
process issued out 0£ any 0£ those Courts, or for any Judge 0£ 
the said Court of Common Pleas 0£ the County Palatine of 
Lancaster, or Court of Pleas 0£ the County Palatine of Durham 
(being also a Judge 0£ one of the said three SU perior Courts), 
with respect to process issued out 0£ the said Comts 0£ Lancaster 
and Durham respectively, to exercise such powers and authorities 
for the relic£ and protection 0£ the Sheriff or other officer as 
may by virtue of the said last-mentioned Act be exeTcised by the 
said several Courts respectively, and to make such order therein 
as shall appear to be just ; and the costs of such proceeding shall 
be in the discretion 0£ such Judge. 

* * * * * 

INTERPRETATION OF ACTS. 
13 and 14 Viet., c. 21. 13 ,t 14 Viet., 

AN AcT for shortening the Language used in· Acts 0£ Parlia- o. 2 l. 

ment.1 [10th June, 1850.J 
BE it declared and enacted that every Act to be Acts of Parlia-

1 This Act applies to the interpretation of Impe1•ial Acts only. 
ment may be 
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