INTERPLEADER.
14 2 will. 1 and 2 Will, ITV., c. 58.
7% e 88 The Interpleader Act.

Ax Acr to enable Courts of Law to give Relief against Adverse
Claims made upon Persons having No Interest in the Subject
of such Claims. [20¢% October, 1831.]

WHEREAS it often happens that a person sued at law for the
recovery of money or goods wherein he has no interest, and
which are also claimed of him by some third party, has no
means of relieving himself from such adverse claims but by a
suit in equity against the plaintiff and such third party, usually
called a bill of interpleader, which is attended with expense and
Upon applica- delay :  For remedy thereof,
ng”eﬁ’c{ait in 1. Upon apphcatmn made by or on the behalf of any
an action of defendant sued in any of His Majesty’s Courts of law at
zs‘fm;giﬁg Westminster, or in the Court of Common Pleas of the County
that; the right Palatine of Lancaster, or the Court of Pleas of the County
;ﬁ;tlt‘:f:;bfff;' Palatine of Durham, in any action of assumpsit, debt, deti-
third party, nue, or trover, such application being made after declaration,
f}fgﬁ";‘;‘fg‘ "V and before plea, by affidavit or otherwise, showing that such
third ‘par;y to defendant does not claim any interest in the subject-matter of
o tain or the suit, but that the right thereto is claimed or supposed to
relinquish his helong to some third party who has sued or is expected to sue
‘;}f;”gez’;?nﬁg for the same, and that such defendant does not in any manner
stay proceed- collude with such third party, but is ready to bring into Court or
ings meuch 45 e di f the subject-matter of the action in such man-
action. pay or dispose o J
ner as the Court (or any Judge thereof) may order or direct;

It shall be lawful for the Court, or any Judge thereof,
to make rules and orders calling upon such third party to ap-
pear and to state the nature and particulars of his claim, and
maintain or relinguish his claim, and upon such rule or order
to hear the allegations as well of such third party as of the
plaintiff, and in the meantime to stay the proceedings in such
action, and finally to order such third party to make himself
defendant in the same or some other action, or fo proceed to
trial on one or more feigned issue or issues,! and also to direct
which of the parties shall be plaintiff or defendant on such trial,
or, with the consent of the plaintiff and such third party, their
counsel or attorneys, to dispose of the merits of their claims and
determine the same in a summary manner, and to make such
other rules and orders therein as to costs and all other matters

as may appear to be just and reasonable.

! Excepted from operation in the colony. See Supreme Court Rule No. 546.



2. The judgment in any such action or issue as may bel 4 2 Wwill
directed by the Court or Judge, and the decision of the Court Z7~ ¢ 5.
or Judge in a summary manner, shall be final and conclusive Judgmentand
against the parties, and all persons claiming by, from, or under gi‘:ﬁi‘m to be
them.

3. If such third party shall not appear upon such rule or If such third
order to maintain or relinquish his claim, being duly served g;;z:hzin“
therewith, or shall neglect or refuse to comply with any rule or the Court may
order to be made after appearance, it shall be lawful for the :g;lg:: ‘;{f‘;m
Court or Judge to declare such third party, and all persons original de-
claiming by, from, or under him, to be for ever barred from fendant.
prosecuting his claim against the original defendant, his execu-
tors or administrators ; saving nevertheless the right or claim of
such third party against the plaintiff; and thereupon to make
such order between such defendant and the plaintiff, as to costs
and other matters, as may appear just and reasonable.

4. Provided always . . . . that every order to be Proviso as to
made in pursuance of this Act by a single Judge not sitting in g;d:":iz?ge
open Court shall be liable to be rescinded or altered by the Court Judge.
in like manner as other orders made by a single Judge.

5. If upon application to a Judge, in the first instance, or in If a Judge
any later stage of the proceedings, he shall think the matter gll:tligtizre
more fit for the decision of the Court, it shall be lawful for fit for the
him to refer the matter to the Court; and thereupon the %%ii}}o’f]:fnﬁ:;
Court shall and may hear and dispose of the same in the same refer it.
manner as if the proceeding had originally commenced by rule
of Court, instead of the order of a Judge.

6. And whereas difficulties sometimes arise in the execution For relief of
of process against goods and chattels, issued by or under the fé’lf;ff)?;i
authority of the said Courts, by reason of claims made to such in execution
goods and chattels by assignees of bankrupts and other persons Z;fi’;(;ie;iods
not being the parties against whom such process has issued, and chattels.
whereby Sheriffs and other officers are exposed to the hazard and
expense of actions; and it is reasonable to afford relief and pro-
tection in such cases to such Sheriffs and other officers :

When any such claim shall be made to any goods or chattels
taken or intended to be taken in execution under any such pro-
cess, or to the proceeds or value thercof, it shall and may be
lawful to and for the Court from which such process issued,
upon application of such Sheriff or other officer made before or
after the return of such process, and as well before as after any
action brought against such Sheriff or other officer, to call before
them, by rule of Court, as well the party issuing such process as
the party making such claim, and thereupon to exercise, for the
adjustment of such claims and the relief and protection of the
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142 wil. Sheriff or other officer, all or any of the powers and authorities
IV, 0. 88, fereinbefore contained, and make such rules and decisions as
shall appear to be just, according to the circumstances of the
case ; and the costs of all such proceedings shall be in the dis-
cretion of the Court.
Rules, orders, 7. All rules, orders, matters, and decisions to be made and
g‘ﬁl’saﬁi I;’f dene in pursuance of' this Act, except 01":[1§r the afﬁdavi"fs to be
this Act may filed, may, together with the declaration in the cause (if any),
E:cgﬁgffgd‘)f be entered of vecord, with a mote in the margin expressing the
made evi-  true date of such entry, to the end that the same may be
dence. evidence in future times, if required, and to secure and. enforce
the payment of costs directed by any such rule or order; and
every such rule or order so entered shall have the force and
effect of a judgment, except only as to becoming a charge on
any lands, tenements, or hereditaments ; ) .
Costs. And in case any costs shall not be paid within fifteen days
after notice of the taxation and amount thereof given to the
party ordered to pay the same, his agent or attorney, execution
may issue for the same by fleri facias or capias ad satis-
Jaciendum, adapted to the case, together with the costs of such
Writs. entry, and of the execution if by fieri facias; and such writ and
writs may bear teste on the day of issuing the same, whether in
Sherif’s fees. term or vacation ; and the Sheriff or other officer executing any
such writ shall be entitled to the same fees, and no more, as
upon any similar writ grounded upon a judgment of the Court.
Upon any ap- 8. And whereas by a certain Act made and passed in the
Eﬁgt?olnwm_ last session of Parliament, intituled “ An Act to improve the Pro-
IV, c.21,and ceedings in Prohibition and on Writs of Mandamus,” it was among
this Achy the other things enacted that it should be lawful for the Court to
cise such which application may be made for any such writ of mandamus
fgﬁﬁr:;&d as is therein in that behalf mentioned, to make rules and orders
rules asare  calling, not only upon the person to whom such writ may be
Ig,};’ft‘ifgegl}n required to issme, but also all and every other person having or
this Act. claiming any right or interest in or to the matter of such writ,
to show cause against the issuing of such writ and payment of
the costs of the application, and upon the appearance of such
other person in compliance with such rules, or in default of
appearance after service thereof, to exercise all such powers and
authorities, and make all such rules and orders applicable to the
case, as were or might be given or mentioned by or in any Act
passed or to be passed during that present session of Parliament
for giving relief against adverse claims made upon persons
having no interest in the subject of such claims : A
And whereas no such Act was passed during the then
present session of Parliament :




Upon any such application as is in the said Act and herein- 1 § 2 will.
before mentioned, it shall be lawful for the Court to exercise all IV o 58
such powers and authorities, and make all such rules and orders
applicable to the case, as are given or mentioned by or in this
present Act.





