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judice or affect any note, bill, or mortgage which would have 5 g- 6 Will. 

been good and valid if this Act had not been passed. IV., c. 41. 

2. In case any person shall . make, draw, give, Money paid to 
b·11 f 'd · the holder of or execute any note, 1 , or mortgage or any cons1 erat10n on such securities 

account of which the same is by the hereinbefore recited Acts of shall be 
h · h 1 l h f h · f. H deemed to be t e mnt ana e~event years o- t e reign o er paid on ac-

said late Majesty Queen Anne, or by any one or more of such count of the 

Acts, declared to be void, and such person shall actually pay tot~~~~ tte 
any indorsee, holder, or assignee of such note, bill, or mortgage sa1;11~ was 

f h h b . h f or1grnally the amount o t e money t ere y secUTed, or any part t ereo , given. 

such money so paid shall be deemed and taken to have been paid 
for and on account of the person to whom such note, bill, or 
mortgage was originally given upon such illegal consideration as 
aforesaid, and shall be deemed and taken to be a debt due and 
owing from such last-named person to the person who shall so 
have paid such money, and shall accordingly be recoverable by 
action at law in any of His Majesty's CoUTts of Record. 

* * * * * 

GUARDIANS. 
See Inf ants and Guardians. 

HABEAS CORPUS. 
31 Cha. II., c .. 2. 

The Habeas Corpus Act. 
AN AcT for the better securing the Liberty of the Subject, and 

for Prevention of Imprisonment beyond the Seas. 
WHEREAS great delays have been used by Sheriffs, gaolers, and 
other officers to ·whose custody any of the King's subjects have 
been committed for criminal or supposed criminal matters, in 
making returns of writs of habeas corpus to them directed, by 
standing out .an alias and pluries habeas corpus, and sometimes 
more, and by other shifts to avoid their yieldin_g obedience to 
such writs, contrary to their duty and the_ known laws of the 
land, whereby many of the King's subjects have been, and here­
after may be long detained in prison, in such cases where by law 
they are bailable, to their great charges and vexat~on : 

For the prevention whereof, and the more speedy relief of 
all persons imprisoned for any such criminal· or supposed 
criminal matters:· 

31 Oka. II., 
c. 2. 

· 1. Whensoever any person or persons shall bTing any habeas Writs of 

corpus directed unto any Sheriff or Sheriffs, gaoler, minister, or kabeas ·th" corpus w1 m 
other person whatsoever, for any person in his or their custody, three days 

and the said writ shall be served upon the said officer or left at after service 
·· · · · · · . · · · ' to be returned, 
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31 Oka. II., the gaol or prison with any of the under-officers, under-keepers, 
c. 2· or deputy of the said officers or keepers, the said officer or 
and the h_ody officers, his or their under-officers, under-keepers, or deputies, :~~f~1~~!nty shall within three days after the service thereof as aforesaid (un­
miles, &c. less the commitment aforesaid were for treason or felony, plainly 

and specially expressed in the warrant of commitment), upon 
payment or tender of the charges of bringing the said prisoner, 
to be ascertained by the Judge or Court that awarded the same, 
and indorsed upon the said writ, not exceeding twelve pence per 
mile, and upon security given by his own bond to pay the 
charges of carrying back the prisoner, if he shall be remanded 
by the Court or Judge to which he shall be brought according 
to the true intent of this present Act, and that he will not make 
any escape by the way, make return of such writ ; 

Or bring or cause to be brought the body of the party so 
committed or restmined, unto 01· before the Lord Chancellor, or 
Lord Keeper of the Great Seal of England for the time being, 
or the Judges or Barons of the said Court from whence the said 
writ shall issue, or unto and before such other person and per­
sons before whom the said writ is made returnable, according to 
the command thereof ; 

And shall likewise then certify the true causes of his detainer 
or imprisonment, unless the commitment of the said party be in 
any place beyond the distance of twenty miles from the place or 
places where such Court or person is or shall be residing ; and 
if beyond the distance of twenty miles, and not above one hun­
dred miles, then within the space of ten days, and, if beyond the 
distance of one hundred miles, then within the space of twenty 
days, after such delivery aforesaid, and not longer. 

2. And to the intent that no Sheriff, gaoler, or other officer 
may pretend ignorance of the import of any such writ; 

Such writs, All such writs shall be marked in this manner, Per Statutum 
~oa:k!~~e tricesimo priino Caroli Secundi Regis, and shall be signed by the 
Writs of person that awards the same; and if any person or persons shall 
habeas coiy,us, be or stand committed or detained as aforesaid for any crime, 
and the pro- l f f · d · h f ceedings un ess or treason or elony plamly expresse m t e warrant o 
there?n, in commitment, in the vacation-time, and out of term, it shall and 
vacat10n· . 
time. may be lawful to and for the person or persons so committed or 

detained (other than persons convict or in execution by legal 
process), or any one on his or their behalf, to appeal or complain 
to the Lord Chancellor or Lord Keeper, or any one of His 
Majesty's Justices, either of the one Bench or of thB other, or 
the Barons of the Exchequer of the Degree of the Coif; 

And the said Lord Chancellor, Lord Keeper, Justices, or 
Barons, or any of them, upon view of the copy or copies of the 
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warrant or warrants of commitment and detainer, or otherwise 81 Oka. II.,' 

upon oath made that such copy or copies were denied to be c. 2· _ 

given by such person or persons in whose custody the prisoner 
or prisoners is or are detained, are hereby authorized and re-
quired, upon request made in writing by such person or persons, 
or any, on his, her, or their behalf, attested and subscribed by 
two witnesses that were present at the delivery of the same, to 
award and grant an habeas corpus under the seal of such Court 
whereof he shall then be one of the Judges, to be directed to the 
officer or officers in whose custody the party so committed or 
detained shall be, returnable immediate before the said Lord 
Chancellor or Lord Keeper, or such Justice, Baron, or any other 
Justice or Baron of the Degree 0f the Coif, of any of the said 
Courts; 

And upon service thereof as aforesaid, the officer or officers, 
his or their under-officer or under-officers, under-keeper or under­
keepers, or their deputy, in whose custody the party is so com­
mitted or detained, shall, within the times respectively before 
limited, bring such prisoner or prisoners before the said Lord 
Chancellor or Lord Keeper, or such Justices, Barons, or one of 
them, before whom the said writ is made returnable, and in 
case 0£ his absence before any other of them, with the return of 
such writ, and the true causes of the commitment and detainer; 

And thereupon, within two days after the party shall be 
brought before them, the said Lord Chancellor or Lord Keeper, 
or such Justice or Baron before whom the prisoner shall be 
brought as aforesaid, shall discharge the said prisoner from his 
imprisonment, taking his or their recognizance, with one or more 
sm·ety or sureties, in any sum according to their discretions, 
having regard to the quality 0£ the prisoner and nature of the 
offence, £or his or their appearance· in the Court of King's 
Bench the term following, or at the next assizes, sessions, or 
general gaol-delivery of and for such county, city, or place where 
the commitment was, or where the offence was committed, or in 
such other Court where the said offence is properly cognizable, 
as the case shall require, and then shall certify the said writ 
with the return thereof, and tlie said recognizance or recog­
nizances into the said Court where such appearance is to be 
made; 

Unless it shall appear unto the , said Lord Chancellor or 
Lord Keeper, or Justice or Justices, or Baron or Barons, that 
the party so committed is detained upon a legal process, order, or 
warrant, out of some Court that hath jurisdiction of criminal 
matters, or by some warrant signed and sealed with the hand 
and seal of an;,- of the said Justices or Barons, or some Justice 
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81 Oka. II., or Justices of the Peace, for such matters or offences for the 
0 • 2• which by the law the prisoner is not bailable. 
Per~ons neg- 3. If any person shall have wilfully neglected by the space 
i:~:gt~;~ay of two whole terms after his imprisonment to pray a habeas 
a !habeas corpus for his enlargement, such person so wilfully neglecting 
corpus shall h 11 h h b t b t d . t· . have none in s a, not ave any a eas corpus o e gran e 1n vaca 10n-time, 
yacation-time, in pursuance of this Act. 
~1 £h~:s1~~~e 4. If any officer or officers, his or their under-officer or 
Officers, how under-officers, under-keeper or undeT-keepers, or deputy, shall 
to be pro- . neglect or ref-use to make the returns aforesaid, or to bring the 
ceeded agamst b d b d" f h . . d" l for not obey- o y or o ms o t e prisoner or prisoners, accor mg to t ie 

ing such writs. command of the said writ, within the respective times afOl'esaid, 
or, upon demand made by the prisoner Ol' person in his behalf, 
shall refuse to deliver, or within the space of six hours after 
demand shall not deliver, to the person so demanding, a true 
copy of the warrant or warrants of commitment and detainer of 
such prisoner, which he and they are hereby required to deliver 
accordingly ; 

All and every the head gaolors and keepers of such prisons, 
and such other person in whose custody the prisoner shall be de­
tained, shall for the first offence forfeit to the prisoner or party 
grieved the sum of one hundred pounds ; and for the seconcl 
offence the sum of two hundred pounds, and shall and is hereby 
made incapable to hold or execute his said office ; 

The said penalties to be recovered by the prisoner or party 
grieved, his executors or administrators, against such offender, 
his executors or administrators, by any action of debt, suit, 
bill, plaint, or information, in any of the King's Com·ts at 
Westminster, wherein no essoin, protection, privilege, injunc­
tion, wager of law, or. stay of prosecution by non vult ulterius 
prosequi, or otherwise, shall be admitted or allowed, or any more 
than one imparlance; 

And any recovery OT judgment at the suit of any party 
grieved shall be a sufficient conviction for the first offence; and 
any after recovery or judgment at the suit of ·a party grieved for 
any offence after the first judgment shall be a sufficient convic­
tion to bring the officers or person within the said penalty for 
the second offence. 

5. And for the prevention of unjust vexation by reiterated 
commitments for the same offence, . 

Persons set No person or persons which shall be delivered or set at 
att lbarge not large upon any habeas corpus shall at any time hereafter be 
o e recom-

mitted but by again imprisoned or committed for the same offence, by any 

00~~-of person or persons whatsoever, other than by the legal order and 
process of such Court wherein he or they shall be bound by 
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recognizance to appear, or other Court having jurisdiction of 31 Oka. II., 
the cause ; c. 2. 

And if any other person or persons shall knowingly contrary 
to this Act recommit or imprison, or kp.owingly procure or cause 
to be recommitted or imprisoned, for the same offence or pre­
tended offence, any person or persons delivered or set at large 
as aforesaid, or be knowingly aiding 'or assisting therein, then 
he or they shall forfeit to the prisoner or party grieved the sum 
of five hundred pounds, any colourable pretence or variation in 
the warrant or warrants of commitment notwithstanding, to be 
recovered as aforesaid. 

6. If any person or persons shall be committed for high Persons com­

treason or felony, plainly and specially expTessed in the warrant mt itted for ,reason or 
of commitment, upon his prayer OT petition in open Court the fel~ny. shall 

fast week of the teTm, or first day of the Sessions of Oyer a:µd ~~e1!~~;~~rm, 
Terminer or general gaol-delivery, to be brought to his trial, or let to bail, " 

shall not be indicted some time in the next term, Sessions of 
Oyer and Terminer, or general gaol-delivery, after such commit-
ment; it shall and may be lawful to and for the Judges of the 
Court of King's Bench, and Justices of Oyer and Terminer or 
general gaol-delivery, and they are hereby required, upon motion 
to them made in open Court the last day of the term, sessions, or 
gaol-delivery, either by the prisoner or any one in his behalf, to 
set at liberty the prisoner upon bail, unless it appear to the 
Judges and Justices upon oath made that the witnesses for the 
King could not be produced the same term, sessions, or general 
gaol-deli very; 

And if any person or persons committed as aforesaid, upon and.tried the 

his prayer or petition in open Court the first week of the term, tef,rtm, &c.d,. , a er, or 1s• 
or first day of the Sessions of Oyer and Terminer and general charged. 

gaol-delivery, to be brought to his trial, shall not be indicted 
and tried the second term, Sessions of Oyer and Terminer, or 
general. gaol-delivery, after his commitment, or upon his trial 
shall be acquitted, he' shall be discharged from his imprison-
ment. 

7. Nothing in this Act shall extend to discharge out of 
prison any person charged in debt, or other action, or with 
process in any civil cause, but, after he shall be discharged 
of his imprisonment for such his criminal offence, he shall be 
kept in custody according to law for such other suit. 

8. If any person or persons, subjects of this realm, shall be 
committed to any prison, or in custody of any officer or officers 
whatsoever, for any criminal or supposed criminal matter, the 
said person shall not be removed from the said prison and 
custody into the custody of any oi;her officer or officers, 
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31 Oka. II., unless it be by habeas corpus or some other legal writ; or where 
c. 2· the prisoner is delivered to the constable or other inferior officer 

to cany such prisoner to some common gaol; or where any 
person is sent by order of any Judge of Assize or Justice of the 
Peace to any common workhouse or house of correction; or 
where the prisoner is removed from one prison or place to 
another within the same county, in order to his or her trial or 
discharge in due course of law; or in case of sudden fire or 
infection or other necessity : 

The penalty 
for denying 
a habeas 
corpus. 

And if any person or persons shall after such commitment 
afmesaid make out and sign, or countersign, any warrant or 
wanants £or such removal aforesaid, contrary to this Act, as 
well he that makes or signs, or countersigns, such warrant or 
warrants as the officer or officers that obey or execute the same, 
shall suffer and incur the pains and forfeitures in this Act before 
mentioned, both £or the first and second offence respectively, to 
be recovered in manner aforesaid by the party grieved. 

9. It shall and may be lawful to and for any prisoner and 
prisoners as aforesaid to ,move and obtain his or their habeas 
corpus as well out of the High Court of Chancery or Court of 
Exchequer as out of the Courts of King's Bench or Common 
Pleas, OT either of them ; and if the said Lord Chancellor, or 
Lord Keeper, or any Judge or Judges, Baron or Barons for the 
time being of the Degree of the Coif, of any of the Courts 
aforesaid, in the vacation-time, upon view of the copy or copies 
of the warrant or warrants of commitment or detainer, or upon 
oath made that such copy or copies were denied as aforesaid, 
shall deny any writ of habeas corpus by this Act required to be 
granted, being moved for as afmesaid, they shall severally for­
feit to the prisoner or party grieved the sum of five hundred 
pounds, to be Tecovered in manner afmesaid. 

Habeascorpies l 0. An habeas corpus, according to the true intent and 
c~a~;t~~~~~la- meaning of this Act, may be directed and mn into any County 
tine and privi- Palatine, the Cinque Ports, or other pTivileged places within the 
leged places. Kingdom of England, Dominion of Wales, or Town of Berwick-

No subject 
shall be sent 
to foreign 
prisons. 

upon-Tweed, and the Islands of JeTsey OT Guernsey, any law or 
usage to the contTaTy notwithstanding. 

11. And for preventing illegal imp1·isonments in prisons 
beyond the seas : 

No subject of this realm that now is, or hereafter 
shall be, an inhabitant or resident of this Kingdom of 
England, Dominion of Wales, or Town of Berwick-upon­
Tweed, shall or may be sent prisoner into Scotland, Ireland., 
Jersey, Guernsey, Tangier, or into any parts, garrisons, islands, 
or places beyond the seas, which are or at' any time hereafter 
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shall be within or without the dominions of His Majesty, his 31 Oka. II., 
c. 2. heirs or successors ; 

And every such imprisonment is hereby enacted and ad-
judged to be illegal ; 

And if any of the said subjects now is or hereafter shall be 
so imprisoned, every such person and persons so imprisoned shall 
and may for every such imprisonment maintain by virtue of this 
Act an action or actions of false imprisonment in any of His 
Majesty's Courts of Record, against the person or persons by 
whom he or she shall be so committed, detained, imprisoned, sent 
prisoner, or transported contrary to the true meaning of this Act, 
and against all or any person or persons that shall frame, con­
trive, write, seal, or countersign any warrant or writing for such 
commitment, detainer, imprisonment, or transportation, or shall 
be advising, aiding, or assisting in the same, or any of them; 

And the plaintiff in every such action shall have judgment The penalty. 

to recover his treble c0sts, besides damages, which damages so to 
be given shall not be less thaJ five hundred pounds ; in which 
action no delay, stay, or stop of proceeding by rule, order, or 
command, nor no injunction, protection, or privilege whatsoever, 
nor any more than one imparlance, shall be allowed, excepting 
such rule of the Court wherein the action shall depend, made in 
open Court, as shall be thought in justice necessary, for special 
cause to be expressed in the said rule ; 

And the person or persons who shall knowingly frame, con­
trive, write~ seal, or countersign a:ri:y warrant for such commit­
ment, detainer, or transportation, or shall so commit, detain, 
imprison, or .transport any person or persons contrary to this 
Act, or be any ways advising, aiding, or assisting therein, being 
lawfully convicted thereof, shall be disabled from thencefo:cth to 
bear any office of trust or profit within the said Realm of Eng­
land, Dominion of Wales, or Town of Berwick-upon-Tweed, or 
any of the islands, territories, or dominions thereunto belonging; 
and shall incur and sustain the pains, penalties, and forfeitures 
limited, ordained, and provided in the Statute of Provision and 
Prremunire made in the sixteenth year of Ki:trg Richard the 
Second; and be incapable of any pardon from the King, his 
heirs or successors, of the said forfeitures, losses, or disabilities, 
or any of them. 

12. Nothing in this Act shall extend to give benefit to any Persons re­

person who shall by contract in writing agree with any merchant ceivting ear-
. nes upon con• 

or owner of any plantation, or other person whatsoever, to be tracts to be 

transported to any parts beyond the seas, and receive earnest transptodrted 
. exoep e . 
upon such agreement, although that afterwards such person shall 
1·enounce such contract. 
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13. I£ any person or persons lawfully convicted of any 31 Oka. IL, 
c. 2. felony shall, in open Court, pray to be transported beyond the 
Persons con- seas, and the Court shall think fit to leave him or them in 
victed of prison for that purpose such person or persons may be trans-
felony, and . ' . . 
prayin_g trans- ported mto any parts beyond the seas, this Act or anythmg 
portatwn th • t • d t th t t "th t d" excepted.' erem con a1ne o e con rary no w1 s an 1ng. 

* * * * * 
Offenders may 15. I£ any person or persons at any time resiant in this 
be sent to be l h ll :ff tried where rea m s a have committecl any capital o ence in Scotland or 
their offences Ireland, or any of the islands or foreign plantations of the. 
:!~iea.~111• King, his heirs or successors, where he or she ought to be tried 

Prosecutions 
for offences, 
within what 
time to be 
made. 

for such offence, such person or persons may be sent to such 
place, there to Teceive such trial, in such manner as the same 
might have been used before the making of this Act, anything 
herein contained to the contrary notwithstanding. 

16. No pe_rso:h or persons shall be sued, impleaded, molested, 
or troubled for any offence against this Act, unless the party 
offending be sued or impleaded for the same within two years at 
the most after such time wherein the offence shall be committed, 
in case the party grieved shall not be then in prison ; and if he 
shall be in prison, then within the space of two years after the 
decease of the person imprisoned, or his or her delivery out of 
prison, which shall first happen. 

After the 1 7. And to the intent no person may avoid his trial at the :i:f::t:~ assizes or general gaol-delivery, by procuring his removal before 
prisoner to be the assizes, at such time as he cannot be brought back to re-
removed but · h" · l h 
before the ceive 1s tria t ere ; 
Ju~ge of After the assizes proclaimed for that county where the pri-
aesize. soner is detained, no person shall be removed from the common 

gaol upon any habeas corpus granted in pursuance of this Act, 
but upon any such habeas corpus shall be brought before the 
Judge of assize in open Court, who is thereupon to do what to 
justice shall appertain. 

18. Provided, nevertheless, that after the assizes are ended, 
any person or persons detained may have his or her habeas 
corpus according to the direction and intention of this Act. 

In suits fo1· 19. I£ any information, suit, or action shall be brought or 
o~ence against exhibited against any p. erson or peTSons for any offence com­
this law, the 
defendants mitted or to be committed against the form of this law, it shall 
::~tt!:~e be lawful for such defendants to plead the general issue, that 
&c. they are not guilty, or that they owe nothing, and to give such 

special matter in evidence to the jury that shall tTy the . same, 
which matter being pleaded had been good and sufficient matter 
of law to have discharged the said defendant or defendants 
against the said information, suit, or action, and the said matter 
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shall be then as available to him or them, to all intents and si /Jlui. Ji., 
purposes, as if he or they had sufficiently pleaded, set forth, or c. 2• _ 

alleged the same matter in bar or discharge of such information, 
suit, or action. 

20. And because many times persons -charged with petty 
treason or felony, or as accessories thereunto, are committed 
upon suspicion only, whereupon they are bailable or not accord-:­
ing as the circumstances making out that suspicion are more or 
less weighty, which are best known to the Justices of Peace that 
committed the persons and have the examinations before them, 
or to other Justices of the Peace in the county: 

Whei-e any person shall appear to be committed by any Judge Persons com­

or Justice of the Peace, and charged as accessory before the fact mitted ~s 
accessories 

to any petty treason or felony, or upon suspicion thereof, or with before to petty 

suspicion of petty treason or felony, which petty treason or felony };;i::;~~~11 
shall be plainly and specially expressed in the warrant of com- not be re­

mitment, such person shall not be removed or bailed by virtue of :~r:t i:her• 
this Act, or in any other manner than they might have been wise tha~ 
before the making of this Act before this 

• Act :made. 

43 Geo. III., c. 140. 43 Geo. III., 

AN AcT to enable the Judges of His Majesty's Courts of Record 0 • 140· 

at Westminster to award Writs of Habeas Corpus £or bring-
ing Persons detained in Gaol before Courts-martial, and the 
several Commissioners therein mentioned. 

[11th August, 1803.J 
WHEREAS writs of habeas corpus have been frequently awarded 
by the Judges of His Majesty's Courts of Record at West­
minster, £or bringing persons detained in custody under civil or 
criminal process before magistrates or Courts of Record, as well 
£or trial as £or examination touching matters depending before 
such magistrates or Courts respectively; but doubts have arisen 
whether such Judges have power to award writs of habeas corpus 
£or bringing persons detained as aforesaid before Courts-martialj 
Commissioners of Bankrupt, Commissioners for auditing the 
Public Accounts; or other Commissioners acting under com­
mission or warrant from His Majesty : And: whereas it is 
expedient to make provision for bringing prisoners before such \\ 
Courts-martial or Commissioners for the purposes hereinbefore 
mentioned: 

It shall be lawful for any Judge of His Majesty's Courts of .A.ny Judge o:f 

King's Bench or Common Pleas respectively· or for any Baron theoCo~rts at 
' W estmmster 

of His Majesty's Court of Exchequer of the Degree of the Coif, may award a 

at his discretion, to award a writ or writs of habeas corpus £or ;:!1i! ;;/eal/ 
14 .. 




