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. £or the payment of the just debts 0£ such persons, as well debts 3g"4Will.IP., 

due on simple contract as on specialty ; e. 104. 

And the heir 01· heirs at law, customary heir or heirs, devisee 
or devisees of such debtor, shall be liable to ii,11 the same suits 
in equity at the suit of any of the creditors of such debtor, 
whether creditors by simple contract or by specialty, as the heir 
or heirs at laiv, devisee or devisees, of any pel'son or persons 
who died seised of freehold estates was or were before the 
passing of this Act liable to in respect of such freehold estates 
at the suit of creditors by specialty in which the heirs were 
bound: 

Provided always that in the administration of assets by 
Courts of Equity under and by virtue of this Act all creditors by 
specialty in which the heirs are bound shall be paid the full 
amount of the debts due to them before any of the creditors by 
simple contract or by specialty in which the heirs are not bound 
shall be paid any part of their demands. 

11 Geo. IV. and I Will. IV., c. lt7., 11 Geo.IV.,t 
l Will. IV., 

Real Estate. c. 47. 

A:N" AcT for consolidating and amending the Laws for facilitating 
the Payment of Debts out of Real Estate. 

[16th July, 1830.] 

* * * * * 
2. . All wills and testamentary limitations, disposi- For remedy-

tions, or appointments, already made by persons now in being, :~~i:~a. on 
or hereafter to le made by any person or persons whomsoever, creditors by 

of or concerning any manors, messuages, lands, tenements, or wills. · 

hcreditaments, or any rent, profit, term, or charge out of the 
same, whereof any person or persons, at the time of his, her, or 
their decease, shall be seised in fee-simple, iu possession, rever-
sion, or remainder, or have power to dispose of the same by his, 
her, or their last wills or testaments, shall be deemed or taken 
( only as against such person or persons, bodies politic or corpo-
rate, and his and their heirs, successors, executors, administrators, 
and assigns, and every of them, with whom the person or 
persons maki11g any such wills or testaments, limitations, disposi-
tions, or appointments shall have entered into any bond, cove-
nant, or other specialty binding his, her, or their heirs) to be 
fraudulent, and clearly, absolutely, and utterly void, frustrate, 
and of none effect; any pretence, colour, feigned or presumed 
consideration, or any other matter or thing, to the contrary not
withstanding. 
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11 Geo. IV. <J' 3. In the cases before mentioned every such 
1 Will. IV., creditor shall and may have and maintain his, her, and their 
c. 47. 

action and actions 0£ debt or covenant upon the said bonds, 
!.~df:~~f to covenants, and specialties against the heir and heirs at law 0£ 

reco¥er upon such obligor or obligors, covenantor or covenantms, and such 
bond~, &o. devisee and devisees, or the devisee or devisees of such first-

mentioned devisee or devisees jointly, by virtue of this Act; and 
such devisee and devisees shall be liable and chargeable for a 
false plea by him or them pleaded, in the same manner as any 
heir should have been for any false plea by him pleaded, OT for 
not confessing the lands or tenements to him descended. 

If there is no 4. I£ in any case there shall not be any heir-at-law against 
hei~·-at-law, whom, jointly with the devisee or devisees, a rnmedv is hereby 
act1011s may . . , • . 
be maintained given, rn every such case every creditor to whom by this Act 
d~~~:!.the relief is so given shall and may have and maintain his, her, and 

their action and actions of debt or covenant, as the case may be, 
against such devisee or devisees solely; -and such _devisee or 
devisees shall be liable for false plea as aforesaid. 

Not to affect 5. "'iVhere there hath been or shall be any limitation or ap-
~imitations for pointment devise or disposition of or concerning any manors 
Just debts, 01• ' ' • • , ' 
portions for messuages, lands, tenements, or hered1taments, for the ra1smg or 
children. payment 0£ any real and just debt or debts, or any portion or 

portions, sum or sums of money, for any child or children of 
any person, according to or in pursuan_ce of any marriage con
tract or agreement in writing, bond :fide made before such mar
riage, the same and every of them shall be in full force, and the 
same manors, messuages, lands, tenements, and hereditaments· 
shall and may be holden and enjoyed by every such person or 
persons, his, her, and their heirs, executors, administrators, and 
assigns, for whom the said limitation, appointment, devise, or 
disposition was made, and by his, her, and thell' trustee or 
trustees, his, her, and their heirs, executors, administrators, and 
assigns, for such estate or interest as shall be so limited o~· 
appointed, devised or disposed, until such debt or debts, portion 
or portions, shall be raised, paid, and satisfied, anything in this 
Act contained to the contrary notwithstanding. 

Heir-at-law to 6. In all cases where any heir-at-law shall be liable to pay 
be answerable the debts or perform the covenants 0£ his ancestors in reo-ard 0£ 
fo1• debts ' o 
although,he any lands, tenements, or hereditaments descended to him, and 
may sell e~tate shall sell alien or make over the same before any action 
before action ' ' ' 
brought. brought or process sued out against him, such heir-at-law shall 

be answerable for such debt or debts, OT covenants, in an action 
or actions 0£ .debt or covenant, to the value of the said lands so 
by him sold, aliened, or made over, in which cases all creditors 
lShall be preferred as in actions against executors and administra-

T 
I 

• 
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tors ; and such execution shall be taken out upon any judgment 11 Geo. IV., q
or judgments so obtained against such heir to the value 0£ the 1 Will. TV., 

' a. 47. 
said land, as i£ the same were his own proper debt or debts; 
saving that the lands, tenements, aud hereditaments, bond .fide 
aliened before the action brought, shall not be liable to such 
execution. 

7. Where any action 0£ debt or covenant upon any specialty Wl!ere an · 
. b ht . t th h . h 1 d . d t t acl10n of debt 1s roug agams e en, e may p ea l'lens per escen a is bronaht 

the time 0£ the original writ brought or the bill filed against ag~inst"the 
h• h' h · · d h · h d' hen· he may 1m, anyt mg erem contame to t e contrary notw1t _stan mg; plead l'iens 

and the plaintiff in such action may reply that he had lands, per descent. 

tenements, or hereditaments from his ancestor before the original 
writ brought or bill filed; and i£, upon the issue joined thereupon, 
it be found £or the plaintiff, the jury shall inquire 0£ the value 
0£ the lands, tenements, or hereditaments so descended, and 
thereupon judgment shall be given and execution shall be awarded 
as aforesaid; but i£ judgment be given against such heir by con-
fession 0£ the action, without confessing the assets descended, or 
upon demurrer or nihil dicit, it shall be £or the debt and damage, 
without any writ to inquire 0£ the lands, tenements, or here
ditaments so descended. 

8. All and every the devisee and devisees made liable by this Devisees to be 

Act shall be liable and chargeable in the same manner as the liable.thesame 
as hen·s-at-

heir-at-law by force 0£ this Act, notwithstanding the lands, tene- law. 

ments, and hereditament~ to him or them devised shall be aliened 
before the action brought. 

9. Whe1·e any person being, at the time 0£ his death, a Trader's 
t d · h' th t · t t d · £ th ·1 1 t' estates shall ra er, wit in e rue in en an meaning o e aws re a 1ng be assets to be 
.to bankrupts, shall die seised 0£ or entitled to any estate or inter- administered 

· l d h d' h 1 in Courts of e_st 1n an s, tenements, or ere itaments, or ot er rea estate_, Equit,y. 

which he shall not by his last will have charged with or devised 
.subject to or £or the payment 0£ his debts, and which would be 
assets £or the payment 0£ his debts due on any specialty in which 
the heirs were bound, the same shall be assets to be administered 
in Courts 0£ Equity £or the payment 0£ all the just debts 
0£ such person, as well debts due on simple contract as on 
specialty; 

And the heir or heirs-at-law, devisee or devisees 0£ such 
debtor, and the devisee or devisees 0£ such first-mentioned 
devisee ;,;or devisees, shall be liable to all the same suits in 
equity;~t the suit 0£ any 0£ the creditors 0£ such debtor, whether 
creditors by simple contract or by specialty, as they a.re liable to 
at the suit 0£ creditors by specialty in which the heirs were 
bound: 
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11 ·Geo. IV. 4' Provided always that, in the administration o:l' assets by 
1 Will. IV., Courts of Equity under and by. virtue of this provision, all 
c. 47. 

. creditors by specialty, in which the heirs are bound, shall be 
~;:!j~;\~Ybe paid. the full ~mount o:l' the debts duet~ them. befm:e any Qt t?e 
paid first. creditors by snnple contract or by specialty, m which the heirs 

are not bound, shall be paid any part of their demands. 
Parolshallnot 10. Where any action, suit, or other proceeding toT the 
demur by or payment of debts, or any other purpose, shall be commenced or 
against 
infants. . prosecuted by or against any infant under the age o:l' twenty-one 

Infants to 
make convey
ances under 
order of the 
Court. 

years, either alone or together with any other person or persons, 
the parol shall not demur, but such action, suit, or other pro
ceeding shall be prosecuted and carried on in the same manner 
and as effectually as any action or suit could before the passing 
o:l' this Act be carried on or prosecuted by or against any infant, 
where, accorcling to law, the parol did not demur. 

11.. vVhere any suit hath been or shall be instituted in any 
Court of Equity for the payment of any debts of any person or 
persons deceased, to which their heir or heirs, devisee or de
visees, may be subject or liable, and such Court of Equity shall 
decree, the estates liable to such debts, or any of them, to be 
sold for satisfaction of such debt or debts, and, by reason of the 
infancy of any such heir or heirs, devisee or devisees, an imme
diate conveyance thereof cannot, as the law at present stands, be 
compelled, 

In every such case such Court shall direct, and, if neces
sary, compel, such infant. or infants to convey such estates so 
to be sold (by all proper assurances in the law)' to the pm· 
chaser or purchasers thereof, and in such manner as the 
said Court shall think proper and direct; and every such infant 
shall make such conveyance accordingly; and every such con
veyance shall be as valid and effectual-to all intents and purposes 
ns if such person or persons, being an infant or infants, was or 
were at the time of executing the same of the full age o:f twenty
one years. 

Persons 12. 'IV here any lands, te1iements, or hereditaments hath been 
~rnvi~g a lifo or sha11 be devised in settlement by any person or persons whose 
rnterest rnav d h' A b 1 . b h' h . '11 '11 comey the fee estate un er t IS ct, or y aw, or y · rn or t en wi or w1 s, 
if the estate is shall be liable to the payment of any of his or their debts and 
orclrred to be . . , . 
sold. by such devise shall be vested m any person or persons for hfe 

or other limited interest, with any remainder, limitation, or gift. 
over, which may not be vested, or may be vested in some person 
or persons from whom a conveyance or other assurance of the 
same cannot be obtained, 01' by way of executory devise, and a 
decree shall be made for the sale thereof for the payment of such 
debts or any of them, · 
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It shall be lawful £OT the Court by whom such decree shall 11. Geo. IV. ,t 
be made to direct any such tenant for life, or other person!. 7[.;:ll, IV., 

having a limited interest, or the first executory devisee thereof, · 
to convey, release, assign, stirrender, or otherwise assure the 
fee-simple or other the whole interest or interests so to be sold 
to the purchaser or purchasers,. or in such manner as the said 
Court shall think proper; and every such conveyance, release, 
surrender, assignment, or other assurance shall be as effectual 
as if the person who shall make and execute the same were seised 
or possessed of the fee-simple or other whole estate so to ·be sold. 

* * * * * 

DECLA~ATIONS. 
See also Evidence-Unsworn Testimony. 

5 and 6 Will. IV., c. 62. 5,j-6Will.I77., 

AN AcT to repeal an Act of the present Session of Parliament, c. 62'·. 

intituled "An Act for the more effectual Abolition of Oaths 
and Affirmations taken and made in various Departments of 
the State, and to substitute Declarations in lieu ther~of, and 
for the more entire Suppression of Voluntary and Extra
judicial Oaths and Affidavits;" and to make other Provisions 
for the Abolition of unnecessary Oaths. 

[9th September, 1835.J 

* * * * * 
15. In any action or suit depending or hel'e- Declaration 

aftel' to be brought or intended to be brought in any Court of substitutedfor 
oaths and 

law or equity within any of the territories, plantations, colonies, OT affidavits. 

de,Pendencies abroad, being within and part of His Majesty's do
minions, for or relating to any debt or account wherein any person 

.residing in Great Britain and Ireland shall be a party, or for or re-
lating to any lands, tenements, or hereditaments or othei· property 
situate, lying, and being in the said places respectively, it shall 
and may be· lawful to and for the plaintiff or defendant, and also 
to and for any witness to be examined or made use of in such 
action or suit, to verify OT prove any matter OT thing relating 
thereto by solemn declaration or declarations in writing in the 
form in the Schedule hereunto annexed, made before any Justice 
of the Peace, notary public, or other officer now by law autho-
1·ized to administer an oath, and certified and transmitted under 
the signature and seal of any such Justice, notary public duly 
admitted and practising, or other officer; 

"Which declaration, and every declaration relative to such 
matter or thing as aforesaid, in any foreign kingdom or State, 
or to the voyage of any ship or vessel, every such Justice of 




