LAW PRACTITIONERS.!
203%‘ 21 Vict., ‘ 20 and 21 Viet., c. 39.
C. .

The Colonial Attornies Relief Act.

Ax Acr to regulate the Admission of Attornies and Solicitors of
Colonial Courts in Her Majesty’s Superior Courts of Law
and Equity in England in certain cases.

[17¢h August, 1857.]

WHEREAS in certain of Her Majesty’s colonies and dependen-
cies, including certain parts of the territories under the Govern-
ment of the Fast India Company, the system of jurisprudence is
founded on or assimilated to that administered in England, and
the attornies and solicitors of the superior Courts of Law and
Equity in England are admitted as attornies and solicitors in
the Courts of Law and Equity of such colonies and dependen-
cies, on production of their certificates of admission in the English
Courts aforesaid ; and it is considered just and expedient to afford
facilities to the attornies and solicitors of the superior Courts
in certain colonies and dependencies for obtaining admission in
Her Majesty’s Courts of Law and Equity in England :

Short Title. 1. This Act may for all purposes be cited as “The Colomal
Attornies Relief Act.”

When Act to 2. This Act shall not take effect in any one or more of Her

g%:iéﬂ)f Majesty’s colonies or dependencies until Her Majesty. has, by
Order in Council, to be made as hereinafter mentioned, directed
the same to come into operation in respect to such colony or
dependency.

Attornies and 3. All persons who, being subjects of the British Crown,

zﬁﬁfgs *f  have been or shall hereafter be duly admitted and enrolled

Courts to be as attornies and solicitors in the superior Courts of Law and .
Ziﬁ;::eff ko Equity in those of Her Majesty’s colonies or dependencies where
and Equity in : )
England. ! The two Acts following are not in force within the colony : the requisite Order
of the Privy Council for extending their benefit to New Zealand was refused by the
Home authorities in consequence of the multiplied facilities afforded in New Zealand
for admission into the profession.  See Despatch from Secretary of State, 28rd
October, 1878 (Appendix to Journals of House of Representatives, 1874, A.-2,

page 15)




the system of jurisprudence is founded on or assimilated to the 20 § 21 Fiet.,
common law and p1inciples of equity as administered in England, 3%
and where full service under articles of clerkship to an attorney-

at-law for the space of five years at the least, and an examination

to test the qualification of candidates, are or may be required
previous to such admission, save only in the case of persons
previously admitted as attornies or solicitors in the superior

Courts of Law or Equity in England, such colonies or dependen-

cies to be from time to time specified in and by Order in
Council, as hereinafter provided, shall and may be admitted and
enrolled attornies in all or any of the Courts of Queen’s Bench,
Common Pleas, and Hxchequer, and other Courts in England,

and solicitors in the High Court of Chancery in England, subject

as hereinafter provided.

4. No person shall be deemed quahﬁed to he admitted as No person to
attorney or solicitor, under the provisions of this Act, unless he gﬁﬁfﬁﬁed
shall pass such examination to test his fitness and capacity unless he pass
as hereinafter provided, and shall produce at such examination a ﬁ?{‘};ﬁfﬁfﬁg
certificate from the presiding Judge of the superior Court of certificate
Common Law in the colony or dependency where such person ggﬁgx%:ﬁe‘)f
shall have been duly admitted an attorney and solicitor, and he was ad-
stating the amount of the stamps which have been paid by such witted.
person on his articles of clerkship and admission to practise in
such colony, in the form or to the effect as contained in Schedule
A hereunto annexed, and shall further make affidavit (in such
manner as shall be provided by Order or Regulation to be made
by the Judges of the superior Courts of Common Law and the
Master of the Rolls respectively, as hereinafter provided) that he
is resident within the jurisdiction of the said superior Courts of
Law and Equity in England, and that he has ceased, for the space
of twelve calendar months at the least, to practise as attorney or
solicitor in any colonial Court of law.

5. Tt shall be lawful for the Judges of the Courts of Common Law
Queen’s Bench and Common Pleas and Exchequer, or any three ?r?gg]ﬁgﬁty
or more of them, as and when any person shall, under the pro- appoint
visions of this Act, sesk to be admitted as an attorney, and not examiners.
as a solicitor also, and for the Master of the Rolls as and when
any person shall seek as aforesaid to be admitted as a solicitor,
and not as an attorney also, and for the said Judges or any three
or more of them, and the Master of the Rolls, jointly, when any
person shall seek_as aforesaid to be admitted as an attorney and
solicitor, and he and they are hereby authorized and required, at
any time before he and they shall admit or issue a fiat for the
admission of "any such person as aforesaid, to examine and
inquire by such ways and means as he or they shall think proper



20 & 21 Tiet, touching the qualification and the fitness or capacity of such’

@8- person to act as an attorney or solicitor, or as an attorney and
solicitor ; and for that purpose it shall be lawful for him or them,
from time to time as application for admission as aforesaid shall
be made, to appoint such persons as examiners, and to make such
orders and regulations for conducting such examination, as he
or they shall think proper;

And if by any such examination any of the Judges of the
said Courts of Common Liaw shall be satisfied that such person
is duly qualified and fit and competent to be admitted to
act as an attorney, then, and not otherwise, any one of the.
said Judges shall and, he is hereby authorized and required to
administer or cause to be administered to such person the oaths
by law required to be administered to attornies in England,
and after such oaths taken to cause him to be admitted an
attorney of such Courts, which admission shall be written on
parchment, and signed by such Judge, and shall be stamped with
the stamps after mentioned ;

And if by such examination the Master of the Rolls shall
be satisfied that such person is duly qualified and fit and com-
petent to be admitted to act as a solicitor, then, and not other--
wise, he is hereby authorized and required to administer or
cause to be administered to such person the oaths by law
required to be taken, and to cause him to be admitted a
solicitor in the Court of Chancery, and his name to be enrolled
as a solicitor of such Court, which admission shall be written
on parchment, and signed by the Master of the Rolls, and shall
be stamped with the stamps after mentioned.

Stamp duties B. The admission of any person as an attorney or solicitor
on admissions. ey the provisions of this Act shall be stamped with the stamps
by law required to be impressed on the admission of attornies or
solicitors in England (as the case may be), and the admis-
sion first obtained shall be impressed with such further stamp
as shall, together with the amount of stamps paid on articles
of clerkship and admission in the colony (to be ascertained
as hereinafter provided), be equal in amount to the sum by law
payable on articles of clerkship in England.
Power to Her 7. Her Majesty may from time to time, by Order in
g{ﬂgitﬁ bY  Council, direct this Act to come into operation as to any one or
Council, o more of Her Majesty’s colonies or dependencies, and thereupon,
divect this Act 4 ot otherwise, the provisions of this Act shall apply to
operationin  persons duly admitted as attornies and solicitors in the superior
s zgﬁy Courts of Law and Equity in such colonies or dependencies ;
or depen- But no such Order in Council shall be made in respect of any
dency. colony, except upon application made by the Governor or person



exercising the functions of Governor of such colony or depen- 20 § 21 Vicz,
dency, and until it shall be shown to the satisfaction of Her ® 3%
Majesty’s Principal Secretary of State for the Colonies that the
system of jurisprudence as administered in such colony or
dependency, and the qualification for admission as an attorney or
solicitor in the superior Courts of Law and Equity in such colony
or dependency, answer to and fulfil the conditions specified
in section three hereinbefore contained, and also that the
attornies or solicitors of the superior Courts of Law or Equity in
England are admitted as attornies and solicitors in the superior
Courts of Law and Equity of such colony or dependency, on
production of their certificates of admission in the English
Courts, without service or examination in the colony or
dependency. ‘
SCHEDULE A.

To all whom it may concern, I [name and style of Judge] do
hereby certify that [ferms of certificate of admission granted to the
attorney in the colony], and that the said [aftorney’s name] is now
duly enrolled as an attorney-at-law and solicitor in this colony,
and entitled to practise as such; and, further, that no charge or
accusation has been established or is pending against the said

in such his professional character or otherwise affect-
ing his fair fame and repute. And I find that the sum of
£ was paid on articles of clerkship when the said
was articled, and the sum of £ on the certificate of
admission when he was admitted to practise as aforesaid.
[To be signed and attested in the manner usual in other certificates
granted by the Judge.]





