
No 259 

House of Representatives 

Supplementary Order Paper 

Tuesday, 16 April 2002 

Proposed amendments 

---,.,,;;;;;;...;.;.;:.,;;~~~~~~JCommittee, to move the following amendments: 

Clause 4 
To insert, in its appropriate alphabetical order in subclause (1) (after line 1 on 
page 10), the following definition: 

Clause 7 

serious violent or sexual offence means a sexual crime under 
Part VII of the Crimes Act 1961 punishable by 7 or more years 
imprisonment (and including a crime under section 144A or 
144C of that Act) or an offence against any of sections 171, 
173 to 177, 188, 189, 191, 198 to 201, 203, 204, 208 to 210, 
234, 235, or 237 of the Crimes Act 1961 

To insert, after subclause (l)(d) (after line 23 on page 12), the following 
paragraph: 

Clause 9 

(da) to punish the offender for the offence that the offender 
has committed; or 

To omit subclause (l)(g) and (ga) (line 26 on page 15 to line 4 on page 16). 

Clause 14 
To insert, after subclause (2) (after line 4 on page 22), the following subclause: 

(2A) The court must impose a sentence of imprisonment where it is 
necessary to do so to take proper account of the purpose in 
section 7(1)(da) to punish the offender. 

Clause 29 
To omit from subclause (1) the word "may" (line 22 on page 32), and substi­
tute the word "must". 
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reside and report to a periodic detention centre in 
that district in accordance with the directions of 
that probation officer; or 

(ii) in any other case, the date and time at which the 
offender is required to report on the first such 
occasion after the sentence is imposed; and 

( d) specify the maximum duration of each period of 
custody. 

(3) It is not necessary for all the periods of custody in any week to 
be of the same duration, but no such period is to be longer than 
10 hours and the aggregate in any week must not exceed 
18 hours. 

( 4) The day and time at which an offender who is subject to a 
sentence of periodic detention is required to report at a peri­
odic detention centre on every occasion after the first, and the 
period for which the offender is required to remain in custody 
on any occasion (including the first), must be determined by 
the manager of the centre, who must have regard to the direc­
tions given by the court in imposing the sentence or, subse­
quently, by any District Court Judge to whom an application 
is made by the offender. 

(5) The times at which the offender is required to report, and the 
periods during which he or she is required to remain in cus­
tody, must be such as to avoid interference, so far as practica­
ble, with the off ender's attendance at any place of education 
or employment, or with his or her genuine religious 
observances. 

(6) Despite anything in subsections (1) and (2),-
(a) the chief executive of the Department of Corrections 

may subsequently direct that an offender who is serving 
a sentence of periodic detention must thereafter report 
at a periodic detention centre established in a district 
different from that in which the periodic detention 
centre specified by the court is established: 

(b) the manager of the centre may subsequently direct that 
any offender must thereafter report to another periodic 
detention centre established within the same district as 
the periodic detention centre specified by the court. 

(7) A direction given under subsection (6) may be revoked at any 
time. 

64E Offender excused from reporting in certain 
circumstances 

( 1) An offender who is subject to a sentence of periodic detention 
is excused from reporting during any period while the periodic 
detention centre at which the offender would otherwise be 
required to report is closed. 
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(2) In special circumstances the manager of the centre may 
excuse such an offender from reporting on any occasion or 
occasions, or on every occasion, in any week. 

(3) Without limiting subsection (2), the manager of the centre may 
excuse an offender who is subject to a sentence of periodic 
detention from reporting for any period or periods not exceed­
ing in the aggregate 1 week on completion of each 3-month 
period of the sentence. 

( 4) Without limiting subsections (2) and (3), if an offender who is 
subject to a sentence of periodic detention is unable to report 
on any occasion or occasions, or on every occasion, in any 
week because of illness or injury, the manager of the centre 
must, on being satisfied (whether before or after the failure to 
report) with the circumstances of the case, excuse the offender 
from the requirement to report on that occasion or those 
occasions. 

( 5) For the purpose of determining whether or not to excuse an 
offender under subsection (4), the manager of the centre may 
have regard to a certificate given by a registered medical 
practitioner to the effect that the off ender is or will be or was 
unfit to report to the centre on the day or during the period 
specified in the certificate, but no such certificate is conclusive 
of the matter. 

64F Legal custody of offenders 
( 1) An offender who is subject to a sentence of periodic detention 

is in the legal custody of the manager of a periodic detention 
centre-
(a) throughout every period during which the offender is 

detained at the centre; and 
(b) while the off ender is at any other place at the direction 

or with the permission of the manager of the centre or of 
some other officer or employee of the centre; and 

( c) while the off ender is travelling between the periodic 
detention centre and any other place referred to in para· 
graph (b), or between any 2 such places. 

(2) Every such offender is subject to the control, direction, and 
supervision of the manager of the centre while in the legal 
custody of the manager, whether the offender is within the 
centre or outside it. 

64G Activities and work to be done by off enders 
(1) Every period during which an offender who is subject to a 

sentence of periodic detention is in custody for the purposes of 
the sentence must be spent in participating in such activities 
(physical or mental), attending such classes or groups, or 
undergoing such instruction, whether within the periodic 
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(D) as determined pursuant to section 640(4); or 
(E) as directed pursuant to section 640(6); or 

(ii) to report to any other place as directed pursuant to 
section 640(1 )(b) or section 646; or 

(b) fails without reasonable excuse to obey any rules 
governing the periodic detention centre at which the 
off ender is required to report or any directions lawfully 
given regarding the manner in which his or her time is 
to be spent while in the legal custody of the manager of 
the centre; or 

( c) leaves the periodic detention centre without reasonable 
excuse at any time when the off ender should be there; 
or 

( d) leaves without reasonable excuse any premises at which 
the offender has been directed to attend outside the 
periodic detention centre at any time when required to 
be at those premises; or 

(e) refuses to work, or fails to work in the manner reason­
ably required of the offender, or neglects or intention­
ally mismanages his or her work, while in the custody 
of the manager of the centre; or 

(f) behaves in an offensive, threatening, insolent, insulting, 
disorderly, or indecent manner while in the legal cus­
tody of the manager of the centre; or 

(g) accepts remuneration, whether by way of gift or other­
wise, in respect of any work that the off ender is directed 
to do while in the legal custody of the manager of the 
centre. 

(2) Every person commits an offence and is liable to a fine not 
exceeding $500 who, without lawful justification or excuse, 
loiters about any periodic detention centre or any place where 
persons sentenced to periodic detention are employed, and 
refuses or neglects to depart after being warned by any mem­
ber of the Police or by any officer of the periodic detention 
centre. 

Clause 67 
To insert in subclause (1), after the expression "section 53" (line 6 on page 57), 
the words "or section 64H". 

Clause 79 
To omit from subclause (2)(a) the words "qualifying sexual or violent offence 
(as that term is defined in subsection (5)" (lines 26 to 28 on page 67), and 
substitute the words "serious violent or sexual offence". 
To omit from subclause (2)( c) the words "qualifying sexual or violent offence" 
(line 32 on page 67), and substitute the words "serious violent or sexual 
offence". 
To omit subclause (5) (lines 13 to 24 on page 68). 
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Clause 139 
To omit from subclause (2)(a) the words "or periodic detention" (lines 27 to 28 
on page 108) and the words "or section 37" (line 28 on page 108). 

Clause 140 
To omit subclause (2)(b )(ii) (lines 28 to 30 on page 109). 

Clause 144 
To omit clause 144 (lines 5 to 32 on page 111). 

Clause 156 
To omit from subclause (1) (from new subsection (l)(b) of section 125) the 
words "and community work" (line 12 on page 115), and substitute the words 
", community work, and periodic detention". 
To omit subclauses (2A) and (3) (lines 1 to 7 on page 116). 

Clause 157 
To omit new section 126(3) and (4) (line 33 on page 116 to line 5 on page 117). 
To insert in new section 127(2), after the word "centres" (line 12 on page 117), 
the words "and periodic detention centres". 
To insert in new section 127(4), after the word "centre" (line 18 on page 117), 
the words "or a periodic detention centre". 

Clause 158 
To insert in new section 129(1), after the word "centre" (line 33 on page 117), 
the words "or any periodic detention centre". 
To omit from new section 129(2) the words "community work" wherever they 
occur (lines 35 to 37 on page 117). 

Clause 169 
To omit subclause (2)(a) (lines 8 to 14 on page 128), and substitute the 
following paragraph: 

(a) that offenders must not be released unless the Board is 
satisfied that community safety will not be endangered 
by the release of the offender. 

New clause l 69A 
To insert, after clause 169 (after line 29 on page 128), the following clause: 

169A Protection of victims 
Despite section 169, the Board must not release an offender on 
parole if to do so would affect the health (whether physical or 
psychological or both) of a victim of the offender. 

New clause 233A 
To insert, after clause 233 (after line 20 on page 195), the following clause: 

233A Relationship to suspended sentences 
Sections 231 to 233 are subject to section SSA. 

Clause 240 
To insert in subclause (1), after the words "single sentence" where they first 
occur (line 17 on page 197), the words "but not including a sentence for a 
serious violent or sexual offence". 
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