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1982 



SOP No 157 
Proposed amendments to 
Retirement Villages Bill 

To insert, after the definition of residential unit (after line 18 on page 9), the 
following definition: 

rest home has the meaning specified in section 58(4) of the 
Health and Disability Services (Safety) Act 2001 

To insert in the definition of security interest, after the word "village" in the 
second place where it appears (line 26 on page 9), the words "or a person 
whose occupation right agreement has terminated". 
To insert, after the definition of services ( after line 8 on page 10), the following 
definition: 

statutory manager means a statutory manager of the operator 
of a retirement village appointed under the Corporations 
(Investigation and Management) Act 1989 

Clause 6 
To omit from subclause (1) the words "subsections (2) to (4)" (line 12 on page 
10), and substitute the words "subsections (2) to(&)". 
To omit from subclause ( 1) the word "any" (line 13 on page 10), and substitute 
the words "the part of any". 
To omit the word "contain" (line 14 on page 10), and substitute the word 
"contains" . 
To insert in subclause (1 )(b ), after the word "deduction," (line 28 on page 10), 
the words "or a contribution or a payment in kind of any form,". 
To insert in subclause (1 ), after paragraph (b) (after line 30 on page 10), the 
following paragraph: 

(ba) the consideration is actually paid or agreed to be paid by 
a particular resident or particular residents or on behalf 
of that resident or those residents, or by another person 
for the benefit of that resident or those residents; or 

To omit from subclause ( 1 )( c) the words "for any services or facilities" (lines 
31 and 32 on page 10), and substitute the words "or periodical payment (for 
example, a service fee) for any services or facilities or access to such services 
or facilities". 
To omit subclause (2) (lines 1 to 17 on page 11 ), and substitute the following 
subclauses: 

2 

(2) A retirement village includes any common areas and facilities 
to which residents of the retirement village have access under 
their occupation right agreements. 

(2A) Despite subsections (1) and (2), if 1 or more of the residential 
units referred to in subsection (1) are located in a rest home or 
hospital care institution, the only parts of that rest home or 
hospital care institution that comprise, or are included in, the 
retirement village are-
( a) the residential unit or units themselves; and 
(b) the common areas and facilities within the rest home or 

hospital care institution (if any) to which the resident or 
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residents of the unit or units have access only by reason 
of their occupation right agreement. 

To insert in subclause (3)(b), before the words "residential units" (line 1 on 
page 12), the words "owner-occupied". 
To insert in subclause (3)(b)(i), after the word "units" (line 5 on page 12), the 
words "that are not intended to provide accommodation predominantly for 
retired people and their spouses or partners". 
To omit subclause (3)(e) (lines 12 to 15 on page 12). 

Clause 10(2) 
To add to paragraph (a)(ii) (line 14 on page 15) the words "and the effect of 
that refusal" . 
To insert in paragraph (b ), before the word "property" (line 15 on page 15), 
the words "part of the". 
To insert in paragraph (b)(i), after the word "description" (line 20 on page 15), 
the words ", and identifying any computer registers on which the certificates of 
title are recorded". 
To omit from paragraph (d) the word "rights" (line 29 on page 15), and 
substitute the word "right". 

Clause 12 
To omit subclause ( IA) (lines 22 to 26 on page 17), and substitute the follow
ing subclause: 

(IA) If the holder of a security interest to whom subsection (1)(ab) 
applies fails or refuses to consent to the registration of a 
retirement village,-

Clause 13 

( a) the operator of the village must promptly notify the 
statutory supervisor of the village (if there is one), and 
every resident and intending resident, of that failure or 
refusal and its effect: 

(b) that failure or refusal does not prevent the registration 
of the village as a retirement village, or affect the obli
gation of the operator to apply for registration of the 
village. 

To insert in subclause (2)(c)(i), after the words "statements that" (line 11 on 
page 19), the words "in the supervisor's opinion". 
To insert in subclause (2 )( c )(ii), after the words "return is" (line 14 on page 
19), the words ", to the best of the supervisor's knowledge and belief,". 

Clause 16 
To insert, after subclause (]) (after line 13 on page 21), the following 
subclause: 

(IA) Nothing in subsection (1) prevents an operator of a retirement 
village from-
(a) notifying the Registrar of any change to a registered 

document or to the information in a registered docu
ment that is not required to be notified under subsection 
(1): 

3 
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Clause 50 
To insert in paragraph ( c ), before the word "stability" (line 17 on page 56), the 
word "financial". 

Clause 51 
To omit from paragraph (a) the word "rights" (line 20 on page 56), and 
substitute the word "right". 
To insert in paragraph ( a), after the word "practice" (line 21 on page 56), the 
words "or section 26(1)". 
To add, as subclause (2) (after line 6 on page 57), the following subclause: 

(2) For the avoidance of doubt, a disputes panel may amend an 
occupation right agreement to comply with a provision of the 
code of practice from which the operator of the retirement 
village is exempted from complying, but the disputes panel 
must make the amendment subject to that exemption while it 
is in force. 

Clause 51AB 
To insert in subclause (2), after the word "party" (line 5 on page 58), the words 
", and the operator (if the operator is not a party to the dispute),". 

Clause 53 
To omit from subclause ( 1) the words "allocates a dispute to" (line 2 on page 
59), and substitute the word "appoints". 

Clause 53A 
To insert in the heading to this clause, after the word "District" (line 1 on page 
60), the words "or ffigh". 
To insert in subclause (1), after the word "panel" (line 3 on page 60), the 
words "or District Court". 
To insert in subclause (2), after paragraph (a) (after line 6 on page 60), the 
following paragraph: 

Clause 57 

(ab) in the case of a dispute referred to a District Court under 
section 48A(2), the High Court; or 

To omit from the heading to this clause the word "and" (line 4 on page 61), 
and substitute the word "an". 
To omit from subclause (2) the expression "26" (line 16 on page 61), and 
substitute the expression "26(1)". 
To insert in subclause (2), after the expression "28,", (line 16 on page 61), the 
expression "29(1 ), ". 
To omit subclause (5) (lines 36 to 38 on page 61), and substitute the following 
subclause: 

(5) Every operator of a retirement village commits an offence 
who fails to comply with any reasonable request made under 
section 380 and is liable on summary conviction to a fine not 
exceeding $10,000. 

9 
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To insert in clause 3(e), after the word "unit" (line 11 on page 89), the words 
"at intervals of 2 years, 5 years, and 10 years after the resident enters into an 
occupation right agreement". 
To insert in clause 4( a), after the word "village" (line 23 on page 89), the 
words "and the effect of that refusal". 

Schedule 2 
To omit clause 1 (b )(i) (lines 25 to 28 on page 90), and substitute the following 
subparagraphs: 

Schedule 3 

(i) the operator and the purchaser to consult with 
residents before the operator's interest in the vil
lage is sold or otherwise disposed of: 

(ia) the consultation referred to in subparagraph (i) to 
take place-
(A) at a time directed by the statutory super

visor of the retirement village (if there is 
one); or 

(B) in any other case, at an appropriate time 
that is a reasonable time before settlement 
of the transaction: 

(ib) the operator to consult with residents before 
appointing a new manager: 

To omit from clause 1 the word "rights" (line 8 on page 94), and substitute the 
word "right". 
To omit the word "Companies" (line 25 on page 95), and substitute the words 
"Retirement Villages". 

Explanatory note 
This Supplementary Order Paper amends the Retirement Villages Bill by 
including a number of changes to the Bill that are substantive and a number that 
are technical in character. 

The main substantive changes are as follows: 

• amendments are made to clause 6 to provide that where residential care 
units and hospital care institutions providing care for older people have 
2 or more residential units that are offered for residency in return for 
capital sums, those units and any common areas for the residents of 
those units are to be treated as retirement villages: 

• clause 10 is amended to require the operator of a retirement village to 
disclose not only the fact of refusal when certain holders of security 
interests refuse to consent to the registration of the village, but also the 
effect of that refusal: 

• clause 13 is amended to remove the requirement that any statutory 
supervisor of a retirement village certify that the financial statements of 
the operator comply with the Financial Reporting Act 1993 and that the 

13 
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• new clauses 64A and 64B create a separate position of Registrar of 
Retirement Villages, instead of adding that position to the list of duties 
of the Registrar of Companies, as the Bill presently provides. The 
position of Registrar of Retirement Villages will initially be held by the 
Registrar of Companies but the location of that office will be able to be 
changed to a different department of State, if that is considered 
desirable: 

• clause 77 is amended to limit the circumstances in which an operator of 
a retirement village will be required, under the Financial Reporting Act 
1993, to prepare financial statements in respect of both the retirement 
village and the operator, in order to avoid unnecessary compliance costs. 
Financial statements will be required to be prepared in respect of both 
the retirement village and the operator only if the statutory supervisor or, 
in certain circumstances, the Registrar of Retirement Villages so directs: 

• Schedule 2 is amended to remove the requirement for an occupation 
right agreement to contain a provision requiring the operator to consult 
with residents before putting the retirement village on the market. The 
requirement to consult before sale or other disposal of the retirement 
village is retained. 

The other amendments made by this Supplementary Order Paper-

• make changes to other clauses of the Bill that are consequential to the 
changes outlined above: 

• insert necessary definitions: 

• make fine tuning and other technical changes: 

• correct wrong cross-references and other errors in the Bill as reported 
back from the Select Committee. 
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