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SENTATIVES 

u pie entary rd r Paper 
AprH 1996 

RESOURCE l\il:ANAGEMENT AMENDMENT BILL 3) 

Hon. SIMON Cornrnittee, to rnove the 

New 
dause: 

18A: To insert after 25 on page 10 the following new 

l1.8Ao Notification of applkations-Section 93 (l) 
prmcipal Act is hereby amended omitting the 
Mariirie Fanning Act 19 71, or". 

18 on 31,and 

the 
"the 

a.ny activity 
IVA of the Fi;heries 

New 
heading: 

82 the follmving 

New clauses 8 4 to on page 36 
new clauses and u·c..oucu.u.e:; 

following 

Price Cade: JS 

Conseque:i:11tiaR .,,.inr1endl11r1ents-( l) The enactments 
snec1nen in. the Sch~duie to this Act are herebv amended 
manner indicated that J 

Regulation 2 the Fish Fanning Regulations 
1 is hereby amended omittine: from the definition of 
"transf:er" words or lli'censed area ·within 
rnean:i.ng of the Marin.e F,ffn1ting 19 '7 l ", and substituting 
che vvonis "an area subject to a rnarin.e permit is.sued 
under the Fisheries: Act l 

]VJ[m~ine fiJirm.i.ng le:'ifLse:s 
" .. q._) " , 

mi.1.ar1ne farrn.1n:e; P' e:rirnli.t§ uin(lk::Jr 
"'°' ( l) or licer1ce 

lV'iiarine Act l 1 

deemed Ito be 
Fii.sberies Act l'9:fB3-·-

8 the 
called a lC • rnan.r1e 

l 
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farming lease or licence") shall on the commencement of this 
section be deemed-

(a) To be a marine farming permit issued under section 67J 
of the Fisheries Act 19 8 3; and 

(b) To have been issued on the same terms and conditions 
(including those set out in any enactment, whether or 
not repealed or revoked by this Act, except to the 
extent that they are inconsistent with Part IV A of the 
Fisheries Act 1983) as applied to the marine farming 
lease or licence immediately before the 
commencement of this section. 

(2) Notwithstanding subsection (11 of this section, where an 
application under section 13 of the Marine Farming Act 1971 
for extension of term or variation of a marine farming lease or 
licence has been made but not determined before the 
commencement of this section,-

(a) That Act shall continue to apply in respect of that 
application; and 

(b) On the date that an extension or variation is granted 
pursuant to any such application, subsection (11 of this 
section shall apply in respect of the lease or licence so 
extended or varied as if references in that subsection 
to the commencement of this section were references 
to the date the extension or variation was granted. 

( 3) Nothing in this section authorises the holder of a lease or 
licence that is deemed to be a marine farming permit to carry 
out any activity that would contravene any of sections 12, 14, 
and 15 of the principal Act. 

86. Marine farm lessees and licensees deemed to hold 
spat catching permit-(1) Every person who immediately 
before the commencement of this section was the holder of a 
lease or licence executed under section 8 of the Marine 
Farming Act 1971 shall, subject to subsection (31 of this section, be 
deemed to hold a spat catching permit issued under 
section 6 7Q of the Fisheries Act 1983. 

(2) The spat catching permit shall-
(a) Be deemed to have been issued for a period of 5 years 

commencing with the date of commencement of this 
section; and , 

(b) Subject to subsection (31 of this section, apply in respect of 
spat of the species of fish, aquatic life, or seaweed 
specified in the lease , or licence immediately before 
the commencement of this ~ection (or, where 
appropriate, on the date a variation of the kind 
referred to in section 851(2) of this Act is granted); and 

(c) Apply only in respect of the area within which marine 
farming was authorised under the lease or licence. 

(3) Where a lease or licence that is deemed by section 85 of this 
Act to be a marine farming permit authorised the farming of a 
species specified in section 67L (1) (c) of the Fisheries Act 1983, the 
holder of the lease or licence shall not be deemed to hold a spat 
catching permit in respect of spat of that species. 

Amendments to Fisheries Act 1983 
87. Sections to be read with Fisheries Act 1983-This 

section and sections 88 to 98 of this Act shall be read together with 
and deemed part of the Fisheries Act 1983 (in those sections 
referred to as the principal Act). 
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IIJ)~ mar e .c , • c• ' ~·7 f h ' . ·1· 
l(l),(J), iVJ1.air1une liaTTmRn.g perrntli.t-~ectlon ti ,J o t e prmc1pa, 

Act (;:Ls inserted section 6 of the Fisheries ~···~,··~·-.. ·-~-·· Act 
1993) is hereby amended repealing and 
substituting the follovving 

"(7) The 
supply, 
specify,­

"(a) 

may require the applicant to 
as the Director-General 

plans or survey informaltion relating to the 
proposed permit area as Director-General rnay 
specify; and 

"(b) Such other 
General thinks fit,-

information as the 

and Director,General mav -·-~·n.,,~~-·~ 
d O • 0 r 1.... li ,, processing or final 
c etennmatmn ot tue app cauon h ' I' ' 1 t e mronnatlon or pians 
are received!' 

8':!Dc Effect of maJr:i.n.e farming permit-(l) Section 6 (l) 
the principal Act (as inserted by 6 of Fisheries 

Amendment Act 1 is herd:iiy amended by omitting from 
(ii) the expression "permit- , substituting 

s, . 
e31:m~e~;s11Jn pernut; 

6 7L lJ' is hereby fi1rther a1nended b,1, insertine·, 
u 

the foHovving paragraph: 
to sub$edio11 !41 of this section,-

"(i) To take frorn within the area any spat 
2:reen rnussel of blue 

Perna 
Pacific oyster Crassostrea 
novaezelandiae; and 

Saccostr~a 
or 

"(ii) To sell, transfer, or dispose of that 
of the persons specified in · section 6 
Act,-", 

( 3) Section 6 is fi..ffthe:r amended inserting at 
beginnin!!. of subsection the "Except as pro-~ided in 
S!.!iJJS@Giiim1 fl! (cl of this 1':.P,-1-1,hn ,, 

( 4) U'-,C,UYc.J•H 

follmvi.ng 
" ( 4) S1;1b!>®ctiofll 

talcing and the 
extent that­

"(a) The 

amended by adding 

1pplies to authorise the 
posal of spat only to the 

to be farmed under 

the 
becon1e w farun 

catrhino- ma1··erial" " __.u;.. ·~ l.\tJ lL :... I ...:,16 

'fJii!'.t Ame11.{{11r1ent descr;!ption of permh :Eiu1·ea-The 
prh:i.cipal Acf is hereby arnendt:d by inserting, afrer 6 
(as insertedby 6 Fisheries Amendment Act l 
the follovvihg section: 

(l) If the Dfrector-Gene:ral is not satisfied 
description the area in any fanning ts 
reasonably sufficient to identif} the area, the Director-General 

and on or attach to holder's copy 
permit and the copy :retained hr Director-Ge:rneral an 

arnended description of "area to the 
"'""""nm.r holcler,. 



the Director-General has, notice in v,rntmg to 
holder, requested consent to an amendrnent of 

description of per:rnit area, and no 
been received by the Director-General 

3 n1onths after the irivine- of the the penr~it 
L) 0 

holder's consent to the amended description shall not 
necessary, 

"(3) \/I/here an amended description the permit area 1s 

endorsed on or to instrument pursuant to 
~ubsecti!lln of this section, that description for .. all purposes 
be deemed to be the corren description of the permit area." 

9 L Authority to catich spat-Section 6 7 Q ( 1) the 
principal Act (as by section 6 of the Fisheries 
Amendment Act l hereby anllended inserting, after 
the ~~.L~.u~.i<,,. cr,,c-,r-~n"C

0 issued under U ' the 
words of a fanning permit to 

fl)2" New il\ect:iions :nnserted-The 
d,. i 'b " t' r~ . " t; a1nen -en y 1nser-mg, aaer secnon u 

the Fisheries Amendment Act 1993,), 

hereby 
section 6 
sections: 

Maid.ne farnm do:lling orders-( l) If at any timte the 
Nlinister is satisfied on "' g-munds that th,e vvhole or 
any part of a mari.JJte farming penn1t area used in the farm.ing 
of fish, life, or seaweed, or any area respect which 
a catching permit has been issued, is­

Diseased; or 
Infected by marine pests; or 
Contaminated or likelv to be contaminated bv sewage or 

other cause-- , , 
to such an extent as to render aquatic life,, or seav1eed in 
the area (whether fanned or -for hurnan consumption 
or ,dangerous to hun-1a11, or to such an extent 
farrning aquatic life, or or the talring of spat 

area is lil<.ely to be prejudiced, the Minister may, by notice 
in ·wTiti1ng to the holder of the marine fa:rn1ing or spat 
catching pernnit, declare area to so diseased, int~ected by 
,u~i=·~ pests, or contaminated or likely to be contaminated. 

Where the Minister a declaration tLir:tder 
:i:U!M,f,1:;t1im1 11! of this the Minister in the same or 

holder, order 

fish or aquatic life or sea weed from the 
area while notice rern.ains 

Fish or aquatic Efo o:r may 
the area only under conditions as the lVIinister 
specifles the notice; or 
or ]ife or sea we,ed nmst rernoved 
the area, or be destroyed or disposed of~ in 
manner and within such time as Minister 
specifies in the notice. 

itny such order rnay the perrnit hokier to 
!JC,'"-'LJ.C•LU steps 

The purification or t:reatn1ent fish or aqTu1ttic file or 
sea weed fanned in permit area: 

The eradication the perrnit area the 
disease, pests, or cause contarnirmtion: 
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The or contan1inated or 
seaweed in the permit area, or its 

re:moval frmn area and its or 
destruction a specified place or 

The Minister may or or 
made under this section. 
Every permit holder viho to cornply 'with an order 

given under th.is section commits an offence and is liable on 
conviction to a fine not exceeding $1 

7u. N(;; con:1penl!'lation to be 
be paid by the Crm,vn to any person or in respect 

or destruction or disposal of any fish, aquatic life, 
or seaweed pursuant to $®t1ion 67T :ow :Sil'ictio111 80Al, of " 

93. Pow,eir5 of 
Act is hereby 
following subsection: 

Officer-Seotion principal 
inserting, after subsection ( the 

"( A.:ny Fishery Officer, and any in the employment 
of the Crm,1m authorised the Director-General, at all 
reasonable enter any rnarine farming permit 
area for the purpose of ensuri.,ng that the provisions of tlhis 
and the terms and conditions of the n1.arine farmine- pern1.it are 

b . d ;i;I u .. 
not em.g contravene . 

relation to di1>ease1rl and conta1T1h11.atied 
fish, etc,- principal Act is hereby amended inserting, 
after section the following section: 

If specifically authorised by Director-General, a 
Fishery Officer or other officer in the employment the 
Crown has entered any mari..ne farming permit area may 
take such actions (i.nduding the rer:rnoval or dest:cuction any 
diseased or contan1inated ti.sh, aquatic life, or seaweed) as are 
considered necessary for purpose ensurmg that the 
provmons of order made under 67¥ this Act are 

1. 1 con1p,1en 

~5. Iniiurv or dlarr1age to D.'llluriine farm or §pat catchin2· 
..;.~ r:;.j 'L . ~ 

:er!C'ea-Section lOlA of the principal Act (as inserted by 
section 8 of the Fisheries Amendnf1ent Act 1993) is hereby 
amended by repealing subsection substituting 
following subsection: 

"(2) Every person (miless authorised under this Act) ~~~····~·~u 
an offence, and is liable to ct fine not exceeding 
takes, removes, disturbs, or interferes with the spat 
aquatic lifr, or that-- · 

. "( ' I .fi ' 1 . . . i .aJ s spen edl spat catcrtl:nP- oern1.1t 1ssuen 
·section 6 7 Q of this Act, 0 ot- is to which 

64L of this Act and 
Is the ex:clusive and continuous possession or control 

of the spat catcb.£ng permit cc marine 
the area to vihich the permit 

Oi"btio1i:nucdrm.g lio!de1r marine farming or spztt 
catching per11Y1it-Section 10 l B the principal Act (as 
inserted. by 8 the Filshe1ies Arnendrnent il1.ct 1993) is 
hereby arr1e:nded repealing (2}, and substituting; 
the :fo!lo•;,v111i2;· su.b::section: 

u 



Every person cor:nmits an 
not exoeeding $5,000, who obstructs, u~u~,~~ 

u 

person-
holds a spat under 

section 6 7 Q of this a marine farrning pern1it 
bv virtue of 67L and this Act 

authmises the taking of spat; or 
VI/ho is employed by or acting under the authority of a 

person ,,vho holds such a permit-
from catchh1.g or holding spat of the species specified in the 
spat catching or marine farnriing perruit from the area 
to which the pennit relates." 

, RemHCJJ'Ving dise~:Mied m· ,~ont:am:inated fish~ aquatfo 
]ife9 m' seawe,ed-The principal Act is hereby ani.ended 

after section l O l B, the section: 

"l O l c. person commits an offence, and is liable on 
conviction to a fine not exceeding $1 without the 

consent in writing of the Director-General,-
R ,. d t . t ' · · Jlilr ~exnoves arnea:s:er or con a1n1na: en aquanc re, or 

sea1N,eed from one rnarine farm pern1lit area to 
another n1arin.e pe1n1it area; or 

Havine· diseased o,r contaminated fish, aquatic u c 

life, or seaweed from any r.aarine fann pen:nit area, 
or casts fish, aquatic life, or S~a,Need into 

water outside the area." 

9t·t Regul:atiom,-(l) Section 89 (1) of the prmcipal Act is 
hereby amended by inserting, after paragraph the 
following paragraphs: 

"(ha) Providing for the management control of the well-
being aquatic lite, or seaweed n1 the area 
farmed a rnarh'l.e farmfr1g perrnit: 

Rerri,Jating the rernoval or sale of fish, aa1uatic me .. or 
b;vi u ·r • r " •f 

sea weed :tami.ed under a rnarme tarnnng pennrt: 
Authorising Minister to prescribe steps to be 

by any holder a marine fanning permit or spat 
catching perrnit to keer permi.t area free 

infection ·.oy ma1ine pests, 
conta11n.ination by or other cause: 

"(hd) Prescribing matters m relation to the design, 
construction, and structures, rafts, 
longlLnes, other equiprn.ent to be used 
area subject to a marine farming penr1it or a 
catching pennit, or prohibiting the use in any 
area of any structure, raft, longlline, or 
equipment, for the purpose ens1ming 
struct1ure,. longline, or equiprnent 
not affect the sustainability of any fishery or the 
AR.cu.us of the fanned fish:". 

Section 89 of the principal i1.ct is hereby arnrended 
in.serth-112:, subsection follo'Ning- subsection: 

"( 1 D) '::'V,!ithout lirniring in ~ub!li®tfto~n this section, 
any regulations made any paragrlllphs lit.al ·~o m of that 
subsection in relation to rnarir1.e. fa:rnnin1r o:r 

u 

faucming permits catching permits, 
di±l~::Tent fi~es of fish, 

.a:ndl clifif:re:n.t areas~'' 



New To insert 

Enac:,:n1ent 

1971, No. 15-The Marine 
Reserves Act 19 '7 l 
Vol. 22, p. 

19 7 4, No. 45-The Fann 
.Act 

1983, No. 1'1-The Fisheries 
Act 1983 Vol. 27, 
P· l 
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new 98 t:he following 
SCH'EDULE 

fao1nendment 

section ,:t 

"lease or under the Fann­
ing Act 19 71 ", and substituting the 
words "marine farming under the 
Fisheries Act 1983". 

By omitting from section 2 (2) (c) the words 
"lease or licence gTaiTted under the 
Iv!ari_ine Farmmg Act 19 '71 ", and substi­

the words "marine farming perrnit 
under the Fisheries Act 1983". 

By adding to the definition of the terrI1 
"n1arine fanning permit" in section 2 

inserted by section 2 of the Fisher-
Amendment Act l 

a lease or and includes 
by S9t111ll1 115 
Amendment 

the Resource N!anagement 
Act 1ilS5 to be a 

issued m1.der section of this Act:". 
fron1 sectior1 30 

"leased or licensed area as in the 
Marine Farming Act 1971", and substi­
tutine- the words "area to a 
mar~e famning permit". 

By omitting from each of subsections ( l ), 
(2), and (2) (ba) of section 67A the words 
"permit issued under section of this 
Act, or the holder of a lease or licence 
under the Marine Farmir1g Act 19 71" (as 
inserted section 5 of the Fisheries 
Amendment Act 1993), and substituting 
i.11 each case the words "marine farnJLing 

. ~, a 
pernut . 

By omitting fror.a section i6 '7 r also 
inserted) the definition of the ten-11 
"n1arine farming lease or Hcence". 

By repealing section also so 

By mnitting from section 67ojl) (as also so 
inserted) the words "or under the autho­
rity of the Marine Farming Act l 9 '71 ". 

By repealing section 67Q(2) (a) also 
so inserted). 

By omitting from section also so 
inserted) the words u,--ider 
section l 4E of the Marine Fanning Act 
1971,", 

By repealing section 67R (2) 
inserted). 

also so 

By 
By omitting from 107EA (1) (a) (as 

inserted bv section 3 of the Fisheries 
Ame:r1dme~t Act 1994) the words "or the 
MariJne Act l 9 7 I". 

repealing section 1 0 '7 EP_ 

inserted), 
By oniitting frorn both 

(i) (A) and subsecticn 
section 107Ec fas also so 

so 

subsection 
f 0 .. 

the 
words "or th~ Marine Fzrmix1g .Act 
197 
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EXPLANATORY NOTE 

This Supplementary Order Paper proposes a number of am.endments to the 
Resource Management Amendment Bill 3) in relation to xnar:ine fanning. 
The a1nendn1ent:,. are as follows: 

Act 1971 18A and 72, 

Clause 82 of the to repeal the Macine fa_rrnn1.g Act ~ 97 . 
The existing clause 72 the transitional resource managemem aspects of 
that repeal by deeming marine farming leases and licences granted under the Act 
to be coastal pennits. 

The new clauses 85 and 86 novv deal in similar manner with the 
f1sherie~ as?ect~ of the r~piE:al They deexn n:i-arine farmin&__leas'=:s and licences t~ 
be n1arme rarmmg perrn.1ts issued under section of the F rnhenes Acr and 

where no catchi:.ng pennit is needed certain species vlrtue of 
amendrnent in ne,,,v clause 89) deem holders of such leases and licences to also 

hold 5-year spat catching issued under section '57Q of that Act. 
The existing clause 72 is amended to make it dear that the new section 426 of 

the Resource Management Act 1991 does not authorise any activity that vmuld 
contravene the Fisheries Act 1983. 

l\Jew clauses 18A and 84, and the deal. with 
matters, removing references to the TI/Iari:ne Farmi.rig Act 
enactrnents. 

Provisions n-nw',w.,,,, in the Fisheries Act 1983 clauses 
87 to 

In this area the Supplernentary Order proposes to ,ur,end the Fisheries 
Act 1983 by-

P:roviding a limited riirht to take of certain shellfah as ;;m integral 
the '.activity auth';;rised a marine fanning 
the need to obtain a sepa~ate spat catching 
91, zmd consequentially clauses 9 5 and 96); and 

Inserting a number of provisions that currently exist in the Marine Farn1ing 
Act 19 71 and that are seen a.s appropriate to the ma.r:ine farming regime 
in the Fisheries Act 1983. 

These are as follows: 
(i) Provisions allowin.g the Director-General to 

survey information in of marine 
8 8, taken from section 43 of the Mari.ne 

and to correct the description a pennit area 
section l. 8 of the l 9 71 

an applicant to 
firrm permit area 

" Act 1971), 
90, taken from 

(ii) Provision for the to make various declarations and orders 
where a marine farm or spat catching area i.s affected by disease or 
1nari11.e pests or contarninated or likely to be contaminated by sewage or 
other cause 92, taken from section 42 of the 1971 Act), and for 
related inspections and actions 92, 9.3, and 94, taken from 
sections ,H and 42 of the 1971 

(iii) A provision that no is to be for the removal or 
destruction or disposal of diseased or contarn.inated aquatic life, or 
seaweed pursuant to the provisions refen-ed to in paragraph (i.i) above 

92, new section 67u, taken frorn section 42A of the 1971 
An offence provision i:.11 relation to the :removal of 

diseased or contaicninated fish, aquatic life,, or seaweed 
from section 33 of the 1971 Act): 

Various n::gi..,1lation-making powers i.n relation to marine farming 
98, taken~frorn section 4g" of the 19?1 

--.;/1/ELLITJGTON: J\TEIN ZE./1~1.J-\l'TD: Published 1.mder the 2.uthoril7 of rhe 
Hcn1[:e cf Represent3!.dve.s- l 99fi 




