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arnendrn1en.u: 

lView clause£ 220 to 233: 

llmendmmts to Marine Fanning Act 

aper 

220. Sectfona to be: r.e:md M!u-iine Farming Act 
-{ l) This section and wectioi'1l!J 221 an.d 222 this Act 

read together ~.ivith deemed part of the Fanning 
Act 1971 * (in s11::tiolfl1 221 and 222 of this Act :referred to as the 
principal Act). 

This section 811n.d 1~<.1:i@fl\'! 221 and 222 dm Act shaU come 
into on the 1£t d.ay of July I 

'R.S. Von. 5!2, p. i5!J!l 
Ame:.114,a,::,'lllt: l 990, Ne. !ll'S: I 9!12, No,. 3'!l 

2!TI. Appli1eatiol!\ ceIT'W:!i!l ®f:•ctiierJJil:l! tt:ror iCOwr,ll:all JpMe:rnliit,r 
11J~nder Re,cin•Ar,c~ !t1i~"l:&gieme111t Act i 99 :Ii ~Secdon 4 2B 1me 
prindpal Act (as in'..'lel!ted section of d11e Re£OITJJJrCe 

:Management Act 199 li) is hereby an1end<ed fur~erting, afterr 
,che exp:ressioin "412,", th.e 1::xp,reszion "42A/'o , 

222, Regw;lll.tfo,n.m~-Section 43 ( l) of tb.e pri.n.dp.tl P~r:1t w 
hereby zwrnendedl by iirL:,i:e:rti.ir!g, after pruragTaph (c), the follm1vi.ng 
p,;itragiraplh.: 

"(ca) Providing the control rili,e '\ll/e:U-
of fish in the a:rea fannerll u:ndelf' a lleaze, 01· a 

licence, 01· a ll'!Larine fan:nmg preic1nirr nssufti u1.nd,e:r 
:!!,t~til!Oii~ IBJ1o the Fisherii,es Aci 19~3:''o 

Am&ndmt,mi!!i to J,islwries }let 19lU 
22Zl. Se:JZd(mm ikilJ> be il:"ead. with ~uheri~m i\ctt 1 tr&f)~ 

( 1} se,:tiol'Jl and 1®t'illil!lr111224 tt:.1 22!3 of iltm A(:t 3ha1Jl be read 
1:,cig,e1:hert 'lllrkh and ,d,ei:::med pa,r11: of 1thie Jfi5,h,,!!'i!'.'ie:J i1.,r.:t I 9331t1 
:1J11IDt:tiil!l)IJ1fl to 233 of 1thi]s rdin·ied rco a:J th11;; p:m1lcipaJl .A1.ct)o 

*iU?,. Vol 21, P· mi 
#tn1:<C1:1tl,;r,,1"1il!c~: Hl'0TI, t•?o, H,~1; Hl92, No. !!,l:; Hill!'.!:, No. 'OCI,, Hil'M:, No. liH 



Tim section ru1d ill~ti1Lll"ll l2iit, to 23Sl Act 
into on the ht of Jwy 

2!4, i:rllt!l!;rp:n::t1a1tfoll1i~( l) Section 2 { l} 1tlhe priru:ipall .~.iet is 
hereby a:;.nnended b{, m.,;;erting, , 11:h; ?:fimtion of the: term 
''1tnanagement plmi ·, the follcrwmg deturuJJ:1011:ii: 

" 'll. N ' C. · ' ' le. .l~,. •''llaiwme 1armmg ir.lMe~ iUlree1JJL,1.g, 
ha:tcbing, cultivatL'llg, rearing, or 1c,ngro1Ning of fish, 
aquatic life, or seaweed for h21Zvest; but doeg noll: 
include~ 

ac1:1v1ty 11md,maken ptu"S\,ta;ri.t !:o 
unde:r section 91 of dm Act; or 

v,,he:re fuh, life, or 
md continuous s~a~r~i~n are not 

possession or control 
far.ming pemut; Olf 

holde:r a marin1!; 

Any .acth,ity v,rhere 
oir seaweed being fanned carmot be ru;)tJJr!fi!'U..Ulrn'::a, 

be kept separate from natur;illy 
aquatic life, or seaweed-
and farnn' a co,rres1ooncm.1.·ll i1neairmr1g which 

operation support or JJti 
any marine farming: 

"'Marin,e fanning pennit' means a pein::mt issued unde. 
sectioi'I 611G of this , 
said section 2 is hereby amended 

after the definition the term ''south.em 
folfowing deJfinitions: 

in.serdll"'lg, 
, the 

'' 'C ' 1: r I · • l , ;:;pat means any utecyc1e stage or Slle·ra:,,'lge IB 1ess 
than the 1ni.nimum size restriction (if any) of any fish, 
aquatic life, or se2.rweed is dedrued by the 
Directoir·Genera.l notke in die to be: spat 
for the purprJs,es dili Act: 

c(,tdung prerir.rrit' n1<ea!1.'ll :a pern1it to t.allte 
under z,i~lo~ lw1r of tr,Jz iM:t:''. 

22.lt Sc:mli,rl)p itpm:~Section ,rJf the prnidp.:d Act 
h1Srertedi b1.r §ection 13 of Fisheries ,~'ne111,dmenri: Atil: 2) 
1992) ~ h~re'::r ameli:?'ed by on'1i1t~"1g. t.h~ v:vords ""gr~~:d by 
th.e Director·Lienera]: and subsututmg tt1e wonh IBsued 
ULTideir '6'11? d'!]S Acii:". 

21!6. lRecortl! and ir~tu:ri"'l1'.!L!,l~Section 66 of the p · 
,~1.ct { as by section of ,llunen enit 
Act 11990) i5 hereby arnended irueirting, .after paragraph (d), 
the :foilo"Armg paragraph: 

Hoiden of licences issued wsJrler the Freshwat,er fish 
Farmi ... "'lg Re6wtions l rund bi::1ldf:r£ of 
catchmg pe:i.1i:U:llt!:'"o 

2::l:~f. Reatricdons ,on pruJrehue o~ !l~,1!.ll\iwitiiGn !&1tJ1 by 
certa.bi penon,~(l} SecdorJ1. A (t} tl.te pr:mdpall Act (:.!.to 
ll'l!Zer:iee~ by $-~tion 13 ( l) d.1 M:: • Fisnie:n•i:;!$ Amei1dit~'11:;'.!llt Act 
1986) ill!l, h,elri!',l'.Ji}' araend.OO by ~:f:iS!f!JCtmg, afte:!f tOJ! 
"fisherman'',, the ", 0r the hoM~:r a p,a-nut 
under $Ji~1ion @1!(11 of tllis Act, ,or the holder i?I I1~ase ow: acei1tcct! 
undier th,I! Ma:rnie Fiil'Jl'Il;ri.ng Acli: !, or th1~ he:,lideir of a ruk::,ence 
" i J h - 1 Y'" ~ 1'.' ' f'I .n · • ''' i..s:s1.,e, ·a:r:t~er t ite t 1r,e::in'wat.r::r· l'~SI.i ;,.•.:.ixr:i:mig h,,egiua.'i:Jl.'l)m1 



A (2} of die prindp.;tl ,Act rubstitu(~d by 
ot F~h.eries fl1n1endme1111: Ac!t hereby 

inserting, a:foi::r ithe "fuhemu.n." it fin1t 
occm·s, the words '', or the !hold/fr a pen::n.fa rund,er 
$e,;;;tion 61~ of th.is or the of .;i or under 
the Marine Farrning Arell: l9H, m· the holder of a licence issued 
uinder the F:r,esl:nvateT Fish Fairrrnng RegufaJ:ions l 983, ,c;r a 
person lioemed". 

(3) The s.;Lid s,eci:ion 6'1 A (as so substittn!:M) u; heireby 
amended after paragraph (b), the 
pauragraph: 

'"(ba) Th,~ holdc.'"'lr of aferKlitlt wr1der ~®Cliicii"I of Act, or 
the holder o a !ie;JL£1e or l.icern:,e u.nder me IVIarine 
Fa:rrn.ing Act 
umder the 

"'Pi•J:lT EVA 
H!lr'L'h,Jll.'\11:'- JF).JtMlING 

brnte:I11fllll:'ieta1tfo1i11-Kn this Pa.ril: this Act, lltitles§ 

context requires,~ 
" of comp!faurnce' rneans a certificate granted 

under s~ctR@!t 'i 3£1 of the Resoillce Management Act 
1991 a farming or spat catd:wng activity: 

" 'Coastal perrrut' mea:r..s a coastal per:rni:t g:ramted u..rideir 
_ ~-esomce rVi:a11ag~ment . . 199 l for a marine 
ta.rm.mg o:r spat catching acUVIty: 

" 'Marin,e faii--n1in1; lease o:r l.kenoe" me~s a lease or 
n· • ,l ' I 1111· • F · · 1,n•i·1 J1cez1c(~ lSSUi:'! ,.1 m1,iler to.e lv.1i.2IJ:1nie I airnrm1g Act 11. ::,:i 1 1 , 

~Yfarl1r;1<e: fai,::::ming pe1r·1m11:~-~( 1) per~on shall fan:n 
fuh, aquatic Jjf e, ,or except tmdEr the a,ri:lhu..,1rity 

'''i'a) A m,uine fa:rimnii:r leasie or llilcrenc:ie; m: ' ,· ,1::1 

"(h) }.1. n1a1ru1ce f.JL"if!Lmg perrnit; or 
"i(c) A issued 1..illl1deir the Fir,eshwaten· Fi!3h Farrnmg 

Regttladons l '983. 
A Ynadne fa.:n:irmig perinrn.i.11: shalJl onliy be issued.-
To .;JI, person who hold~i z coa.sta.!. permit th.-e area 

applied for; t0,ir 

"(b) To .ill vNhc1 holds; ,31 certificat(!;; of compllic3Lncre ik1 
respect the area applied 

" 9.' A • f' · ' • Ji .. -p · ' ,.,.ii rr 
( ~) J"h lifiai.ru:lt: ta.rm.mg perIDJ!1t SJRi<i!M nott: RS!!i<llcu itOJr iiJln area 

tmCr'O>"O,rc.,,·.,,, than the areai. to ~Nhich tlbte penrrnl: o:r C·t:rtificate 
compliance relates or in JI111arin,e faucrrllIDg fa, a 

perrrrtlt1ted activity unde:r i,,~e Reso!.lll'cie Main.agement Act 1991. 
"( 4) Every applicai.don for a marme farnli.r.1.g per:rnnt br: 

m1.r1.de to Direc:1:0r·Ge,1erall n1 w,rili~ air1d 
accompanied by-

A ,copy of thue coastal pienni~, or applik:atlon foiir a man1tal 
pen1rni1t, or ceirtifica:te oik compliairacce; .and 

"(b) Any othe:r lifnorrruvdon ireqw.:reti1 m 2'.ny form appmved 
' , ' undlfc:1r :r.1.1~11.t:1moru !l!.li~ o&' tbd.s 5,~crtion; .:llliC 

fo·ii;: u.nde1r :111ea1rrtttll11J1 8:ii ll'I} ljk} ,1:1f tlr1is AcL 



"(5) The Director-General may from time to time approve a 
form for an application for a marine farming permit, in which 
case every application for a marine farming permit shall be 
made in the approved form. 

"(6) An application for a marine farming permit may be 
made at any time, whether or not a coastal permit has been 
granted, but a marine farming permit shall onfy be issued after 
the relevant coastal permit has been granted. 

"(7) For the avoidance of doubt, wfiere no coastal ~tis 
required for the marine farming activity, an application for a 
marine farming permit shall not be made until the certificate of 
compliance has been granted. 

"(8) The Director-General may require the applicant to 
supply, within such time as the Director-General may specify, 
such additional information as the Director-General thinks fit, 
and the Director-General may postpone the processing of the 
apr,lication until the information is received. 

'(9) The Director-General may not issue a marine farming 
permit unless he or she is satisfied that the activities 
contemplated by the application would not have an undue 
adverse impact on fishirig or the sustainability of any fisheries 
resource. 

"( 10) A marine farming permit shall-
"(a) Specify the area in which the permit may be exercised; 

and 
"(b) Specify the fish, aquatic life, or seaweed that may be 

farmed in that area. 
"( 11) A marine farming permit may be issued on 

conditions-
"(a) That require the keeping of specified records and the 

return of specified information to the Director· 
General: 

"(b) That provide for the temporary transfer of the marine 
farm to sites other than the area specified in the 
permit in circwnstances-

"(i) Where such transfer is permitted by the 
provisions of the Resource Management Act 1991 or 
a resource consent granted under that Act; and 

"(ii) Where serious damage is caused or likely to 
be caused to the marine farm or the wellbeing of the 
farmed fish, aquatic life, or seaweed is likely to be 
threatened. 

"(c) That the Director-General considers necessary or 
desirable to avoid, remedy, or mitigate adverse 
impacts on fishing or the sustainability of fisheries 
resources. 

"(12) Where a condition is included in a marine farming 
permit under subsection (11) (b) of this section, that condition shall 
also specify that any consents required under the Resource 
Management Act 1991 for the transfer of the marine farm to 
another site are obtained and kept in full force and effect. 

"( 13) The Director-General shall cause to be kept a register of 
all marine farming permits. The register shall be a public 
document and shall, auring the ordinary hours of business, be 
open to insJ>f:Ction by the public at approved offices. A copy of 
all or part of the register shall, on payment of the prescribed 
fee, be given to any per59n requesting it. Consent authorities 
under the Resource Management Act 1991 and the Ministry for 

c 



tht Envl.ronmrni: :.;;hall m"! ent!U.ed t0i ciopi.es of a!J! or part 
• r__ ' " negister !flTere cnairge, 

"( H 'J Not,,11iths1:andu1i~'° iicibt~ 11 l . ' fl:..1 . . ~ & 

before the date of com.n:1encen'H!nt thi£ Part ii::l.1is iltct, a 
person was th,e hol?~r of.a perrni.1: iss:uoo Bmd,er section 134 ( ! ) (c) 
of auihonsmg U"llilt person to take :hsh from a marine 
fa.rrn, that person may conitmue to rtake fish the ma1dn,e

p1.irsuant to 1:hat penniit until it expires, 

Ch1iffi.nge or (;:llll'tc-ellation off c1l)nditicm of mmli1e 
fannn'lg pe1-miu~( l) The holder of i:ll marine fanning permiil: 
may apply to Diirect:a,r-Gene:ral, ai.t any frme during the tenn 
of the pennit. to change or c,1.ncd .my of the conditiom of tlu~ 
pemlit Of to add new conditioml to the 1F>,fl,r-nF-,fP 

The Director··Gene:ral at time during the term 
f arrrJng pe:rrn.it, the express agreement of the 

the perm.it, cha11ge or cancel of the 
pen:nit, or add nie~N corn:Jlitiorn. 

application tmder !1.iJtlfil®ttioo 111 of this section shali 
such information a5 n'l:'!cessary to satisfy the 

Di.rectoir·Generall consenl.::5 required under the 
Acl: 991 to un<lertale new activity 

a:re m been for. 
"(4) A.ny appllk:atkm i:.l!J&:ti~rru of this to 

ch<1Jnge the ::ipecies fish, aquatic life, seaweed or areai Ito be 
. fanned the marine fanning pc:::rn1it shall he determined 
as if it were an application 11,~011 61ei of tlili AcL 

~ffect of n1mne f~ng pell'nllt~ 
( 1) Notwithstanding anything to the contrary in this Act, a 
marine fa .. ,"ming permit shall a:uthorue the holder of the 
permit-

To farm within the perriniit .mrei~i; and 
To pos::.e§s, t.ru\.e, and 11:h~ fairxnoo i,s:i:"1, :£tquziaic life, ,a,ir 

seawie,ed~ 
"(i) That l1ave i:Je11::n la1t1frilly :21ccqvirrxl; and 
"to•\ '1'h , - :J~ ,JI • . S • F • 

1.uY .. , a1L air,:: spec1.1u:u m a:1e rfrarm,;e tran.1ung 
p1errr.ri1t~ 

:subject onlly· to t,em!l.§ and conditions 
the of Part dus 

A mmine f an:ning pe1Ynii.t shruJl give P"-'"'I"Si1JJn named in 
th:att ,rerrrtlt ;u. holde:ir ':f l:~1ie p1enrtlt the ~,~ch.1J.sive right lUl t~e 
the ra:rraced fish, aquauc lifG;;, or sieaw,eea m a.nea t,o vwl:uch 
the permit relat,e!, 

'"(3) A fa1n11.ng pem1i1t shall m)!t autih:orise the holder 
of the pennit to na\!:urally roccu.nrmg fuh, aq~~ttic or 
seavr1,eed. 

",'57M. Tnmi.ifr'eir of permi1i11~(1) Aimy marine fai.nrlllng 
Perrnit m. av be transfer.red 11Ni1th coa§itai pemtlit oir certifo::ate 

J • 

of compliance to ·wbich it rdates when d1e coastai permit on· 
r;,ertificat,e of compliance is IJrmsforred punum:.: 1to section 135 
of the Re:sotuce Mana,geurnent Act l 991, 

"(2) The tramfer of 1:he }M::ild•er"ill interest a 1"111,7.rine f:iil.f1mmg 
pen:irii.t 1MfrinJM:oor1 11 !1 or iwl:!~ma (2) this. secr:iuJt'l h212, rm 
effect until ·,w:riuen ;11oit:k:e of 1~u£e:r i1lt :;ivm to the 
Dkector·Gii!:nentl, 

''16'JN. Dlrurii1.tl(1;:1m of piel!mii1t~i(l) The :t:erJm fo1: 1!1.rbich ru1y 
rrtari-1!:e farrning pernnit is s;hali he l.:n•t! s.olliIM..': a:5 tha:.t fo,r 



the ,co;;tstall penril.ifl i:o which it ?JM:M a r.n:;ur,11.i'.! farn::wng 
pen"l'.IJt ::;hail ,e:Kpi.re on sanne 2\3 coastal pennit to 
which it rdates expires. 

n1arine fanning is 21 perrrllitt,ed 
lVianagemen.ll: l f; li:enn 

rnarine fa1.rxrlli"'lg peirrnit is issued be 
coastal plan that a resou:rce 

required the activity, whichever occurs. 
"(3) V\lhe:re, as a result of a rule a :regiorui.il pl.an or a 

change to a regional plan prepared under the Resource 
Ma:na.gement ~cli: 1 l becoming opeirai.dve, a marine fiuming 

that formerly wa'"!, a p4'::rmitted activity beci)m,es :ai 

non-complying, or prohibited activity, 
the Director-General of the 

The holder a f ar:miri~ perrrut 
0 -

expire applies for a ne,v in "°''"•n••rir 
same are:a:, no than 3 months b,efore ,i"~rnn•u 

of the 
"(b) The holder a marine fanning penruit to 

operate 1..under the co<11Stru pen:nit pursuant to section 
12 4: R.esou:rci~ fvianagement l 991-

hok!.er of pemut may continue to operate unde:r 
original pemlit. until application for a irH!'iN coastal ""'"'1F""'·'ft 
new ma1.dne far:rru:ng permit, and any apprcah have 
detennir.i.ed. 

"6 7 o. Lap1e, ;i;mn<1::eu1al.:Ko~11,, an.d f!lurll:'ender of pen'Uit~ 
be deemed to have lapsed ( marine fanning pemtlt 

it relates lapses - to coastal per.mit to 
section l of Resource 

"{2) A.n.v i:rui.rine fa.rming to 
C<ID~eJ.ied, 'When coastal, perm.ii: 'tO it !.!'!\ 
cancelled pursu&1111t to section 126 the Resource Management 
Act 1 

An.y fa1..n:ning sh~ be deexned to 
surrende:r,ed if the coastal penr.uit w ·whkh ~t nefal:!'::S fa 
surrende:ned p1.rrsuant t-1:Ji l31l, ,of R~souiroe 
Management .Act 1991. 

"(4) Notwitrut2JJ1ding !IL!M~r1 !l) d1is section, the h0Rd,e1r 
a marine farrning pen.nit may at any tune $1!.lITtende1r die 

permit forwarding notice in writing to that togetheir 
vwith pernlit: t,o, th,e Directo:r-Gem::rat The Di.ector0 Geneli"a! 

endon;e on the and tl'le reJt.ster the date on 
the W:iL'il and the pennit shall cease to have 
effect from that date. 

The sumend.eir a perm.it lh"lder dm ser::don shall not 
permit holder's liability--

To a:n.y tees iGr other n'1on,e·y payable 
,.,"'''""'"'"' ID ;i!;CCO!"da,wice th1e Kll!f'OV!Siom of 
or 

'!'{) pexfcrm any ob10 

the penrni1t hct! 
Act/ t:.li" • 

~ 

tion requrured to be performed 
b1,r or und.er a.1nry of 

.I· ,.I 

anv act ,rJir orrllli!lsion-
]iabilit1t arose 11:be date: on whi1.:::h. the p-enrJi 

nr::111e:a ti) have ,dfiect. " 



7 

"(6) Where the Director-General has registered the surrender 
of a marine farming pennit under subsection (4) of this section, 
the Director-General shall notify the consent authority under 
the Resource Management Act 1991 that granted the coastal 
pennit to which the marine fanning pennit relates. 

"67P. Authority to catch spat-(1) No person shall take 
spat except under the authority of a spat catching pennit 
issued under this section. 

"(2) A spat catching perm!t shall only be granted to a person 
who holds a coastal pennit for the spat catching activity, but a 
pennit may be granted to a person if no coastal pennit is 
required for that activity under the Resource Management Act 
1991. 

"(3) Every application for a spat catching pennit shall be 
made in writing to the Director-General and shall be 
accompanied by-

"(a) A copy of the coastal pennit or certificate of compliance; 
and 

"(b) A description of the area in which the spat catching 
activity is to take place; and 

"(c) The fee prescribed under section 89 (1) (ic) of this Act. 
"(4) The Director-General may from time to time approve a 

form for an application for a spat catching permit, m which 
case every application for a spat catching pennit shall be made 
in the approved form. 

"(5) Section 67G of this Act applies, with all necessary 
modifications, in respect of an application made under 
subsection (3) of this section as if every reference to a marine 
farming pennit were a reference to a srat catching permit. 

"(6) Notwithstanding subsection (1) o this. section, where, 
before the date of commencement of this Part of this Act, a 
person was the holder of a pennit issued under section 63 or 
section 64 (1) (c) of this Act, or under section 14E of the Marine 
Farming Act 1971, authorising that person to take spat, that 
perso~ may continue to take spat pursuant to that permit until 
1t expires. 

"6 7 Q: Effect of spat catching permit-( 1) Notwithstanding 
anything to the contrary in this Act, a spat catching permit 
authorises the holder of that ~t-

"(a) To take and possess spat of fish, aquatic life, or seaweed; 
and 

"(b) To sell, transfer, or dispose of spat of the fish, aquatic 
life, or seaweed-

specified in the pennit. 
"(2) Spat shall only be sold, transferred, or disposed of
"(a) To the Crown; or 
"(b) To a person who holds a marine fanning permit; or 
"(c) To a person who holds a marine fanning lease or licence; 

or 
"(d) To a person who holds a licence issued under the 

Freshwater Fish Fanning Regulations 1983; or 
"(e) To any other approved person. 
"67R. Duration of spat catching permit-(1) The period 

for which any spat catching ~t is issued is such period, not 
exceeding 5 years, as is specified in the ~t, and if no such 
period is specified, is 5 years from the date the permit was 
issued. 



"(2) Sectil:m 670 thi.s Act applies, all nec.E:ssaury 
modi{;c.ations, t.71 respect of a ,catching perrniit, as: if ever;, 
reference i'!:1 that to a mm"le fanni.nll{ wen~ at 
reference to a spat catching pe1nrrJt. "' 

"(3) A spat ca1td1mg perncfrt slhi1ll not be mindrned," 

!1!29. Riegwadm'U!~Section 89 !(!) tJf the pru1dp.tl Act ui 
~erebJ; :ru:nended by insHertmg,. afi:er pa:ragraph 
iol.kPwing paragraph: 

"(k) fT1escribing fe,es payable applicatior:AS mairine 
f arnmng and spat catchinl! pemrits undeir P1rt 1,1 !Ill of 
dili Act, iindudmgi; "" 'fees foi- diffle'tent sp,edes 

fish, aauatiic llie, m· sea'N<eed, ,md d.Lffer,ell{t 
b~ed on airea in which !the is 1:0 

230, ?·ij°ew ~ecti~n:!i: ill:rui~tted:-·-The principal A,~t is hereby 
1L11.£ertmg, after sectmn l O l, the followmg sec1tJtrn1:1,: 

"101A. l1lnjury or darnage ,to marine f:ililrm. O!!' ,pat 
,c~tdhing arem~( 11 Every (mtles~ authorised under this 

. ,fr ·1 • 'I'" b" i· cort1m.1ts airi 01xence, anc, :is 11a' 't•e to a no\t ex,i:eecting 
,vho talbei~. ren11ove§, disturb§, o:r mti!rferes with :i 

foh, .:JJ.quatic Olt seavo1eed b<eing fa.1r:.:ned in 31'1 area respecv: 
of which a marine f2...JrITu."'lg perrnit bee11 issued tmder l:l®t"illo!l 
f.7@ of this ,Act. 

Every per:s:on (mlless authorised under th.i!. Act) "'"'·"u""'"'·"' 
an and is liable to a not $5,000, who 
takes, removes, distu.:rbs, or iu,terferies the :spat of any fish, 

or seaweed specified a spat pennit 
issued under l$ciltm 671'1' of this a.1r1.d which is in the exclusive 
and possession oir con1:m! of the of rthie 
permit iNithin th,i:: area to the pennit reiate:'lL 

"l IJ 1 B, Olb~trnccting b(n1liden· of m;i;ul"ine f!'!l.:l,~i~lfilf"Jollbt O!!' iJJj:Hllil; 

l~a1tdtllhr,1g pe:r:mdit~!( li) Every comrnit'lt .ai, ,off <encie, aii1.d i:!l 
liable to a fu1e :not e,i:iceedirLr,:f ",vho obsrtruct:s, hin.ders, 01r 

i(;)1 

prev,en!l:s: any p:e:rson-·· 
'liNho iholdJS a :rna:rine fo.n1ling perrni.t issued w1dtze1r !OOl{l)OO 

~i7im tlhi"li Aict; or 
''(b) Who, is empi~ya~ bl OR" actin~ rwr~?er ~1,e au1:ho!-llty of m 

pernon ,111!1io 1101d~ a mwr:me t2ITT1rn.11g pennrn1.11 !IS:'.med 
under 11i;:;-ci00 ®1,11 of dus Act-u 

~ ~ " TI c..11 _ 1-:.. r , .c,,.1_ " 1rron1 tr.axTIUng o:r havvl,u.uy t,11u11g ita:rmea usu, aqua!l:Jtc 
the area flO ·iwrtldb the pernut rellate§, 

Every person corn.1ruts a1ft offence, fuii liablie to a 
ir1ot exceedn1g $.5,0ICIO, who ob§Ul'JlCfts, hinder!, or pnevients any 
person.~ 

"(a) holds a gpat catchJng per:mfr issued 1mde1r w1111:i::tior~ 16:]1w,; 

of ttlm Act; or 
.,'{b'i 1:Nho i!D ero.rp .. lioyed by Ol' a,c:u:nnt:a:: under 

I ' 1 •,. 'U I . 
person wt1m hotids a spat c21.rcctung 
uinder 1,1,.ctid)!lu rW1P this Act~ 

~1udmriilv of a 
j 

j?EHTM"ot IB~rued 

frozmt OTI" tclrirhg faITnoed fish. ;ciqr,1:atic liif ce, tJiir 

sea'Wil;;ed f1ron1 the ;;;ir~:ar, :to which the penTtli: rd.ai.1t1es. ' 0 

.2!, I. !.l\tll"l:Cher d·~iertri1;1tr1 add!,c,l')i!-The pril!ldp;rll A,ct is hereby 
:;i_n1enid,ed fur:is,,ertii:r1g, .aft,tr !!,ecdo1m ll l015A, ili:e folllcwn1g 
§ections: 



'"10.5AA. De~~lflli:ee awailablie to ~nomi iiirn,jwring .01? 

d1i1m:agi!ll1g m!i!!rlJru? f11,nn or ~li!ltching u~a-It shall be a 
defence in any proceedin.gs agmi1St a penion for m off e:nce 
under $~/i1)t'll "i 01.\ th.it§ Act, i1" 1the defondanrc rroves the 
offence occurred as a:1.11 i.ne,ritabR,e ,,:ion£eq~.nence of sa•1ring ht11rna1Ill 
wfo or any :dlip or boat. -

" R Defeneezi availlab!e to pel'lltln openmti:1ir!!g mmnte 
frurm~Secdon l ( 1) dm applie:!!, all necessary 
modL"ica!dom, to a person who m the holder of a mairin~ 
f arrnllri.g perrnit as if ev,ery reference that subsecltion to a 
cornurnercial fisherman were a 1r1::for,ence to ,'.ill rJerson who iE the 
holder of a f'ILlli.'fIDl\e f amung pem'llil:o,, ,l 

282, L?rovi~ll,0111 foir paymeTi;rl); .n,f e~mpe:ns1,tdo:rn~The 
principal Act is hereby by irIBerting, afteir s:ecr:tion 
I 07 A. :the folk:r,11,riniz section: , ·o 

"101 AA, p) When~ any person 1:s convicted of an offence 
against s&ttiol'I 1 O'! i1 rhis A,:t, then, whether Dr not li:he 
im:pose::. 2my penallty in ,espect 11:he o&fonce, the Court slh,all 
order tlrH:, defendant to pay to the holder . the 1na."'ine farnr.ung 
permit such sum as it thlnl~ fa by of oompe:rASaition rurn .. r 
11 , ' a .! toss 11J1-opeirtv ifJv that r,)eirson as a conse,quence of t!h,e 

K ' ; J Jc 

offence. 
"(2) Any order n1ade nnder 1liubi~1dor1 11 l thfu se,:u1rnrn shall 

be recoverabie a!ll if it were a fine and shall noil: affect right 
of pe:rson to recov,er sum, in excess am.om1t 
rn:dered, in pmceedings. 

23ft Dfaiquilification &o:n:ll holding m~ill1e farnii:ng oi· 
catching permit-The prin · Act is he:rceby amended 

inserting, after s,ection lO'lo, d lllo1•wi.ng s,ec1c1ton1: 
"HJ7DAc On the conviction of 10t:r5<1Jl1 

agair!St tlm Act (llr any re~ullatiom made u1ader :this Act 
r,ekdon 1/J}l 21 m"1l:ri:n.e fau·n1i.ng or a sp..tlt catdih1g penrut, 
in addition to ainy oitheir wliich rnav · d, 
Cou:rt may on:ll,en- thrE to 1dlis:1crnJified ~ hokling 
or a.pp" · g for a n'11Mme fan:rung 1 t o:r a :§pat catd.1ing 
permit such period md on s ,con(lLi.tions a"E G1Ju1l 
1thlr~ 1, 

E:.XP!LANATORY l\lOIT 
TM SiLiip,plementary Order Paper ru:n.endii th~ Fisherie~ Act I 9183, "11Piith 

rnnsequenilitl iil.me1rndments w the 0Milrir.1e Fairrnim;g A,ct 191 L 

Cla'.JJt 220 spedJ&es , ,.,,l.-iillch (:fa.use! rure to, . ~ deei';lted p;;i.1r1: of th~ l\fairiwe 
Farrr>h-i.g Act 1971, ~d when tho!e cfu.we:n will come mto l:01:rrce. 

Claw,r 221 ~ a co1r15e,quenrr:iial :illme:.ndrwe:rnt affecting l\J!ik~try of Agriculil:lill'e /Jud 
ffillherie£ re:,pomiibili!ti,es uncleir the Marine F.m,r:ning Act 1 Sl1 l toward 
mai;agemrnt of fuh duea:sres ,an m<l.Ji-fu:nie f:11.rn!lJ! (eittended !:hie ResolLut'CiE 
!wI:ll'JZigement Act Hl~H rto indude f<L'f1'Jl'l!U 2.lllthoraed by ]?!l~rri.i~) by 
making &t de:,ut that no ,omp,~warion u payabR,,e fer destr11;,ctien. rnf dlw,1:a:;,ecl 
!c!todr~ 

Clt!J'Wii! 222 fu!r,_ .l', COR"ll!H!:lUC~litlllll, arr.ur.:nchrnenr. wihi.kh ll~~i $1 ~!frffifaion empr0we1c~~ 
!the oir r,1;;~~.ll.,i.:uom whach emibTie contr,oJ 01t 1,m1:uzllg m<f'tho:d® t(I :m~mnd 
impncu o:n fill)h itfl the Qa:,,"'111 at",~mit. 

Clam;f, 223 !p«il'lt::ll whklh1 cilaM:lle11, air,~ to bt1; direuuiecl part of the: Flshreii\,e:Jl Aa 
1983, imd when 1tlb10:lle ,:latlJ'K:lll 'will cmnie mto force, 

C,fawtt 22,,1 im111!1',m into m!ctk,lrl 1'. oit the Fi3Jhe,d1:c,11 A1.cc 19!1!, defiuitlo11lr. (lf 
"mnine , "'t1rui.r-in,~ f:lll"ll1w:ig perroJ\I:"', ":!rpat", w;ir1d "spat c:atdrltt:;i; 
)tN!Yfi'1l],f~ ~ 



CiaFJH 225 is at . m1ie,1dlrm!nt to the Fisheries: Act 1'91~3 10 mJ!ke 
diear thmt the ~nmit tiDl in ~ec1tkin 28uc i!i in fact a spat perrrmt 
issued uncle, the 11.ew Part rv.,, of the fisherie11 Act, 

Clai.;.,.e 226 adds mar,ne f;;urme-irn to :the peoµle who may be to prcVi,'liclie 
recon& md return~ of fish W<'.itr!Sactions. • ' 

Cll},u.!.t 227 removes m exi:s1tmg an.omally, whereby licensed fish rni:,tivierm 
C&"1L1111::it Lfg:ally purd1al.'le ltlsh from aT.1yone Other th.ru1 ffi commeil'CW fishe,r, 
indudu~ m2lrine farmelr:ll as peoplie they cam JPU1rd1ase fo!lh froim. 

ClaUlJ! 228 nnse!1':s a new P;;u't IV A into the Fisheries Ac\: 1983 to :for 
marine fur,rrung, 

The lflll!"W sectio~l 67a defin,2:s the types of permi~ rdevarnt to ,112L7me 1:·e1,,,.,,,a,n,111a 

fo:r th~ puirpoz,es of Pairt IV Ao 

Thie new $«:tioim 61 7J createll .a nie,v marine f.ili'.!i1ing p;!';m:tlt to authoru,e 
poss~, fa.rrrri.ng, md of fish fo,r maru1e farming activity a!Lreacly 
auth.oric.,ed tmder the Resomce . Mmagev.fJlent Act and sp,~dfie:!i the 
associ;ued duties, and scope ,of mar:tun. w be co11£idered d1L1ring 
pmcessiug of acµi.,u·o.ao-<u,1,,,, 

The ne.11 61 K specifies !the proc:ecluire for change or cancellation ,of 
condition:; for the mai."me fa.nmmig penmt. 

The new section 6 7L specifies: the righu conforredl by the of <1 n:,rui.ne 
farnWJ:fl: permit. 

ThCnew se,r::tion 6 h! Llhi,e for !tir;mzfi::r of mar'me falltm1ing 

The rae:w 5ecltion !57N the dwa1ti,o:n of a marrii1.11e permit. 
The new :iectio~i 6 Io s:pecifi1!s rrhe prr-10,c,ed.wre fo·ll' faps,t:, c:u1cellation, or 

surrend:er of a ma.rme tra1rn11ng 
The nEw !ection 61? creates a pen1fllJt to author.is~ Cictdri.n.g: of for marin,e 

fai"lITlir.11l. and :,pecffies the asYxiated dutieg, condlitio;r;S, mdi scope ,of matters to 
be co:.isider,ed du1dng p,ocessing off applicii.dom,. 

The ni'!'w section 61 ;,;:, sw:iecmes the rights cmuelf'rs!:d by the grant of ;;1 :llpat 
catching pemrit. • ' 

The new section 67R sped.fies the dwra.tion c;f :a. catdung 
Ciauu 229 inserts a provision into section 89 (1) of the Fisheries Act Hli3'8 tit.l 

enable prescri"tiolll of app!icatim, feez, for rn.1.,ine fannmi;r and spat catching 
• ii '-> Cl .i, 0 

perrruit5. 
Cf.awe 230 inserts 1111::w sectiol'J.S WlA md Wh1 i:nto the Fislheiie§ Act 1983 cl!3 

cm'<sequientia!l a.miendment:; to the 1.1,ew Part PvA. 
The new WlA provides a mean!l fol'" fann,!'ts :md 1!paw c:atchre1n, :t-c:i 

,mforce 1ighi:; to their fish s,tockts, it an offelfJlce for my,one w remo'>'e 
,c;r disnrrb fan11ed fuh. 

The new !l1~clt:ion l (JI 1 llil fiL/1nher p,rcivideJ a me;ms for farmers arM:1 
to e111fo,n:e i,o thei.ir fish stocks,, by h·naL\ing fat ru1 offe1mc~ for 
obimucr them :from h:illwiluJ1y fa.:rnrmrig, 

Claim: 23 i adds tr.1 fl:he statl.litory defencc:s in me Fi:d1~rie3 Act 

catch~rs 
:anyone to 

by 
for indudmg defenoei:; for who ,e c,r di.s,11'."lmr·b fairrner.li 

n1.a1-ine fa.1rmern who ttne riot i,;pe in the marin1t farming pll!rmit, 
ClCJwt 2 .. ~2 providl,e! fou· ColliT\t! to have the p1Y;•,,er to o,d,eir payrnent of 

,compeiru;ation run addiJtion w my other penaltie§, convictiorm for any 
0Ji'"enc-0e ooder the L11.ew secti,on rn lA of the i"'isherire:ll rne1:s. 

Clau,e· S!J.11 provides fol!' Cmll'ts li:o have the powt:';r to ordee disqualifo:;i.tk1m1 
fmm 11U.ri-ri.e J:1mrning, in addie:k:,n co any other penalties,, 111:pon conviciio:n fou· :n1y 
offence ag.<imt the Fish.erie~ Act 1985 or :l\Ji!,y r;egu]atioru. mad<! under that Acit. 

1:1:r;r.;JJUI,J,f~"f,:QlJ~ li!i!.\1J Zl;,:L.rtM'll'r. Pr:.ilMmfr,:_(;l ~ru'fiRr tl!lfl!' ;£,.'l!JIJWLi.y rtf rfw 
~t!".'ll )!;~J.! 1tt.l"i'Q";;.,1.Q:l'IOCI'll1.:~li;I~;, 


