
HOUSE Of REPfU:SENTtAT;ves 

up le er1ta aper 
ursday, 12 March "1992 

t,,fENTAL !HEAL TH BILL 

Proposed A2112end,,iei,its 

Hon. SIMON 
amendments: 

m Corrumtittee, to move the following 

1: To omit subdause: 
arid the 

the woni~ 
suhclause: 

(2) Th.is Act shall corne into force on ithe 1st day of 
Hl92. 

To mnit the definition term "dinic:ian" (:i1ill the 
lines 19 ito 21 on page and substitute the fiJllovviing definition: 

mear.is a person ·w-ho holds a pmfos:!iiomtl 
qualmcation relevant to assess:rm~nt, treatment, 
a..,d care patients with mental disorder: 

omit from lines 11 and 18 on page 5 the 
attained. the age of 17 yeru·:s''o 

To on:ifr the definition the u::n::n '"irnental disorder" 
Iines to 40 on : 5. 

"who has 

To insert, afte:r' · ,e I 3 on page 15, the follk,w·:mg defo1.idon: 

"P' . " l' ' · · r.Jnary ca:regwer , Ire auon to any paneni:, mea11§ 
friend of th,e patient or ,th,e member the J?BLtient"s 
fanilly group or ·wha11au who is mogt evkllently and 
directly ~oncemed •111itl"1l the oversight of the patient'£ 
care ai1d 

"Responsible clinici2in", in relation to a patient, me;,iri.ii\ the 
dinidan in charge of the tri:::atrnent that patient: 

T ' · J • .ii f,: • • - II " •s l -l! .-TI ,CC ''' o orixuil: tl1e de~i111.111cmn 011: w.lie ten:rl 1respon.s1bRe me,u:J!C3J.il ou1ct:1·· 
![w-:1:lich appears in lines 3,]. 33 on pagic 6). 

Fro mserit, afte:r line 4, on page 1, the foilovring defrrrition: 

"Servik:e" n1,ea113 ;:;;,. 5e;:rvie:c: the trea!:m,ent and 
rehabilitation of pen.ons r:Nith mental di:1orolrer, being 
a provided or managed by,~ 

{i.) A boardl; 011· . • 

(ii) A private ho:spit,il Licensed a;,s a. psydbJn.ltric 
funstirmtion pu:rsrumt to Part ·v of the Hospitals Act 
1957; or 

{iH) i\11 institution that '\Viill::., hnrHedfateh ih.,,a>icr,.,r." 

cri::,m ... :menceimern: thjs }let,, a lio:::ri..,<Jeo1 n1nstirtution 
section 9 of th;:; Jt,1!relrnt:ail Health .. Ac,: '9r69:: 

1 
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To omit for::im tine 16 on page j 

substitute the expression 9iM!l"" 

To orn:i:t this dame the ,,,ro,rds on 
substitute the following dause: 

a rl"\\Lll" ' " 0 'W"'} '~C, t .. uJLtgat:mn to, MS1tg,m p:iM:lillel!'ll!i: !tO ll'.'el!lpOlillllu ,e 
cHni,ci:\'ll'll~For the :purposes of rdw Act,. Dir,ector PDrea 
l'I/Kental Health Servik:::es shall e11Sure that at tiJrY.:3 the:rse i.s 

assip.;ned in respicct ,each patient a r,esporuible di:n.ician, 
sh.ail be-·-

A psychlatrnt approv,ed by the Dfarector ,Area Iv!enta!l 
Health Services; or 

Som,e other registered health professional in the 
opinion of the Director of Area Health 
S,e:'.'Vices, unde:rgone trniir .. ing ar::td is competent 
In, the assess111e1:H,1 tl['c'f::3ti:n1e:r,t, care, i:,ersoins 

J. 

vvith dismde1r. 

Cfai!St 6.· omit parairaph le) of in 
,5, :CO l O on page l Jl ), iill'.l.OI substr.tute the 

(c) Givin~; to the proposed patient .:1, wd:ttien notice~ 
(i) Requiring proposed to attend .a11: the 

specified place an.ct time for fJlli1)0Sf!~ of 
assessment exarnfoation; and 

(ii) Explaining the the asse:'il5ment 
examination; and 

(iii) Stating the narne of the person who is to 
conduct the assessment exa111ination: 

Ensuring that purpose the assessment examination 
and the r.equirements of given 
par;grn~lri (cl of dm subsection a:re explained to 
proposed patient th:e piresem::e a rnember of the 
pmposed patient's faurjly, or a car,egive1r in r,ellation to 
t~e proposed patient or .. p~irson 0JnrCeE1r1fca 

ti.1e "11\'effare ,o,t the prof!OSed paa,ent: 

?: To iru.ert,. 
::oubparag,Taph: 

afi:er llir.1.e 12 on page 13, the foU0°1i,1,rmg 

8: To ornit from 1 IL 011 pag·e 14 the ii1rords ''medical 
oHicer", and substitute the word ''dfurnidan''o 

To omi!t from line 13 on 1,:1, the 
the "clir.i.idar1'\ 

To 011r.tit from line 19 on page ], ,} th(e ·11vords "mediri::all 
sub5:titute th:e: '' dinici2ll{R' ', 

fi.·om line 21 on pag,e l ;1 itlhe ',ii\,ord 
the 

To omiit from line 3 on D.llfte LS the words "me(rlicall oitfice:r", 
r, ~ u , 1,~~- " ~ lL ,~ 

s1w,stRtute ithe "'cllluci"m' . 
To orrrit from line ~'!: on pag,f 1.5 the Vli•Ord "offi,;:eir'', ;;mui ;m1.1e,rr;,Hcu.,n,,;;; 

rr.he ·woni "cBrrician"'. 

9: To oIT.iiut fn:r,m Hn(~ 
ofl1c,Er'', and substitrnte th,e 

'T 't c:. 1:.. -, n Lo o::r:mr umn it1i1e 3~ on page 
sub·stJnt1L1:c1e '' cfu1.kia11' ''. 

1 !ii on pi,ge 15 the vmrds "1n1edicatl. 
''cliirddan''. 
Li the vvon:lls "rueclica! ,c,flicer'1, and 

To mnit fr·:.nn li:nv::: l £! on page:'. 115 
!:ul:stitut.e v.rord ,;'clixiician''. 



20 on page 16 the ,,,vord "'officer", an.cl. substitufl:e 
"clinician'''. 

omit from lirie 25 on page 6 the word£ , a.nd 
~ 'clirilcia:n, '. 

ficorn 29 on pa.%12:e 16 the , and substitute 
l . • 0 • ,JJ "' L 

t ·:ice word '"clinic1ar1 . 
11 the '<Nords "m.edkal. officer's", and 

17 the "officer", 
''dinician'''. 

after line !§ on page 1 7, following paragraph: 

from line 16 on page 17 
subsditute the '"rord "cliirliciru1". 

"m.e,lical officer'', 

Clause 11: om.il!: from line 11 on page th,e words "rnedical 
officer's", and substitute the word "clinici;;:n's". 

To omit from line 112 on 20! the "offkcr", 
the "dinidan". 

To o:r:ni11: from on page 20 the wo:rt:is "medkal ot1ti<r.:er", ancl! 
:.mbsdtute the word "dircidan". 

from on page 20 the ·,,vords "medical offioer", and 
the "cliriidiin''. 

1M • iC J:_ "C, ·1· 1 '" iJ:ll:: " d ,, . . o orrllt ,ron1 wie on pag,e ;;:;J U1e vrora o:uncer , ZU'F sut11st1.1tut,e 
"dinician". 

To omit on page 20 the words "medical 
sub§titute the "clinida.11.''. 

omit from line 
"di:rudan' ', 

on page the wo:rd "officer", and substitute 

To orrnt from 1 on pa!fe 21 tl'll.e words "medical ,,~,·,c,,-,,e,,.,,,. 
"' l' . . " ,? the c~mic1.m . 

To orrtlt from 3 on pagre 21 the word ··.~,,.,1,.,,'"'.~,r· 
"dinicia11'\ 

from. l.im! 22 on 
substitut,e the 

omit 
·won:l 

12: To line 28 on page 2 ll "medicaJ. 
officer", a.nd substitute the wm·d "clli1i.dan.". 

To: mnit line 3~ on page 21 the word£ "medic.:i,! offi.01::1r", and 
lliubstitull:e ·word "Clinician". 

To omii from line 28 on page 22 the ''medicali off'1lceJr", ru1cl 
imbs:titute the "dfoician", 

omit from line l£J on page 22 wci:rd "office1·", amtd :.mbs,titutit~ 
thee 'il\10:rd "dinician". 

To from line on p.a~e 22 dH! vmrds "mrokal olFI'ic:e1r", and 
substitute "cJLinidan"~ 

To owit from line 3 li on page "officer", and ~ulbstitute 
the word "clinici2lll1", 

sub:,;ti.tute th,e 

Clause 13: To orni.!l: 
, and 

priirn.ary c;n"egive:r: 

th.e "n1.ewc,al. oHfireer" and 

iln page 
'' clli'licfa:n:1111

, 



8,2 on page 
~bclinician1'. 

words 

Claust 15: To omit frrnrn illh~ on pa.Jiste 2:f the v.-ords '"m,edica1 
otlioer\ subsrcirm.t•E the '•Nord "diniciax/', 

i6: To onlit c>u,,LA,,..,1,,c,.,,,;:; ( 0'1:) (all the 'Nt0rds in line~ 23 and 24 on 
!Ollo·~lving 

The Cowt may at any srng,e the hearing,~ 
Th,e discretion con:i:1erred on it, :,!Jlbi!M:'l:ioiu !2) of' this 

(b) 
section, to e1!'.cu;se a patient; or 
discretion conferred on i.njbs,ettior1 !:3\! this 

section, to exducle a oatient, 
A 

from lines 5 a:n.d 6 on page 3, 1 
, ~~·VY'-~.,~ from''', substitul:te the 

'1i11ords "the 
"public". 

line 20 on page M the word:J '"medical 
officeir", a:nd substitute ','!Ord ''dirndan;,, 

To from lirlle ;Z} on page 34 the ,,,rmd "officer", substitute 

Clause To o:r.rdt from on page 3,4 the 
a11d substitute the ,,vord "d:inicra.n''. 

from line on the 1No1rd , and sulbsdtute 
the "dlinician". 

To ornit from line 2 on pa[,·e the iNo:rds "medical 
b . h ' " j" • ' ,'17 su stllmte t e wora c11rucru1 ·. 
To omit 7 on page 35 the w·ords "rnedical 

substitute '&ciir.Jcian'~~ 

Clame 29: omit from lin.e 16 on pa~e 36 the words "medical 
officer", and substitute word "clinicwi ', 

from line 18 on page 3 :6 word,;; "rniedkal. offic.eJr", 
substitute the "dinid.2ur1'''. 

To orrrit from line O!i1 pag,e 86 th,e "offioe::r", ;mid :mbstituu:e 
the weird "cfuncian"' 

30: To onr.it lin,e 37 01rn pa:,f;;e 3,6 the 
officer", ai1d """·"""'~'"'·""'·"' the word '''clir.1.k:iarii"i\ 

"znedicait 

To omit from on page 31 the· word "officer", and sub:sditute 
the 

To om.iii: from, line 3 on woriJs "medical oificer", a.nd 
subsdtuil:e the word 

Clause 31s: To ornit th•c ·word frmu lin,e rn on pag,e 38, 
substitute the wo:rd '''may". 

31c To foom lime 22 on pag,t:' 39 the 1Nords "the 
responsible medical officer". 

ClraU£e£ 3 l F a:rul 3 fr;: To inse:rrt1 afi:e1r line 2 on page sbi, the fi.1Um1vinig; 
heading and ·;.,,,,j,l;,3,t::~, 

Notice ef Admiizion,, Disch11,rge, Transfer ~f Special Pa,tiznts oind 
Restrii:ted P,ztientJ: 

.!Hw. N1Ditf,,c1ie of a.t1bir:ru.i1i:;iioIIl~(l't, Wheire a spedal patient CTI a 
restricted patient IB adirnitted to z, Lhiospitali, the person in charge 

thait hospital v,1/ilthin 1 ,-1: davs afrer the c.dI,ni:i\!!lion of the 
patient, send to the Director- ' 

(a) Notice of the admission: 
(b) r1. on paltient ·was admitted: 
(c) A .. copy of every medical ce:tu,:»:ll{,:.axe and docmnent: 

th11t the o:r,dier: 



A statement of both the mental condition and the 
~.:.>hysical condition of patient at tfoe tirne of 
J. "-0 'J• 'li O • 

patrent s actn11ssi.on. 

3 Re:. of dis,chairg<f, tl!'liUlsfo::r~ eitr:o·-Widu:n 14 davJ 
after discharge or trar~fer of any patient oir 
restricted patient from a hospital, er the on J.eave, 
ca,,n.cellaticn of return fron1 leave, ,escape or retaking 

sped~ ~atient or restricted padent y1,1ho ha~ been admitted 
to ;z, hosp11i:aL, -~he person charge of the hospital a 

the:reot to the Director. 

To paragraph (f) subdause (3) (ail in liri1e§ 16, to 19 
on page JJ4f ), and substitut~ the ifollG,v,dng paragraph: 

39JAi1i.. P.o,lf1er 1.ta:1, dh·et!:'ll: il:empo1~ r~tmTJ to 1'Jio1piitru 
i.rpecnai pati,e:nt-( l} Where any patient under ;&.i;;·ool'O 38 of 
tftls Acn:, on leave of absence front a hospital, the of 
.. A.:rea Mental Health Services may, if he or she is satisfied that it 
is necessary, mterests of the safety that padent or the 
public, direct that that patient be adXP..itted or re0 adrr.rit1:,ed to a 
spi~ci!tle,ct hospit21J. 

(2) Where a direction is given under 3:lilb~on 11 I this 
section, t~(e pat~ent m~.y, notiNithstandm~ the l~avie gran~ed 
un.der $G©tm11 38 ( I !1 dm Acit, be to ttu·: sp1cc1J11;ed bospital 
bv Director, 01r Direc:1:or Area Mtfcx,~itru He:alth 

,f 

Sek'"'ltices,. on· by a dulv authorised officer, or ru11.y m~n:1ber 
the or liy any person to v1hom the chairge ,of tt.he patie:n.t 
has been entrusted during the period le:;1ve. 

If specified is not the one from which the 
1,,,~,,~,_u,. waEi on leave, the patient 5ha1Jl, subject to s~bilit:tki:rii 14} 
imd (51 of :lle,ction, received and d,e'truned ti.1.e:r,1:: as if he or 

had been tirarASfem.':d 1l:O that pur:n1a."1t to ir00tioo 31 

( 4) VVhe:re a person is adi.riniued or ::e-ammued to a hospital 
pursuant to a direction v,nder .iirt.!IJHli:'ti@In tt.ris section, that 
p,erson shall not, unless hJs o:r he:r leave is cancelled ur .. der 
~l!!lttil:m 313 13) this be detained in hospital for mor~ 
than. 7 2 hours. 

d1e a pardentt ,vho is adznitted or :re-adlm..itted to, 
a ,,·.~.~~, .. ~ pu:rsua111t to a. direction unde1r Bl!.lnel:!:im 11 ! th.Js 
section is not cancelled b,eforie the expiration of his or her 
period of detention ou:rsuaimt to th.au: dii.rectiol!1l,, that patire:rnt 
s:h21J]., 3.t thie ,e:nd of his o-r heT pe:riod of dete!ltic;ui pur~uru11: tcr, 

direction, releas,ed on leave subject to the 
condidons ixn.posed !JlilWffllt 38 trJ:!J 
A.ct. 

Clause 39B: To orrrill: from Ifur:i.es 
High Court", ~ubstitrnte the 

12 and 13 on p.,:,1ge !J, 1 1:Jh(c ·word:s "the 
"a Ditsttiie:t Court", 

To omit fr·on".1: line J. '7 0,11 p&g,e 
the "NOTI."dS District". 

51 tb,e ,;,i1mrd£ ITI,:!h•'', and ··~ 



41: To orrJt from line 4 on page 5 2 the words "medk:2!1 
officer", an.d 'Word "clinician". 

Clause 4"?.c To orri.i:t 9 10 on page the 
"psychiatric illness:", and SU!b$titute th,e vmrds "mental ooorder". 

To ornit from the v;rords "medical officer''', and 

To o:atlt the 1wo;rds "medical offo::rer", and 
:mbstitute the "dinidain". 

To. from lin~ ~. oA paJ;e 
§Ubsw:ute the word ·cJin.kxan , 

wo:rds "medical ! .3,.J.'1J.d 

43: To omit from lin,e 5 on page 54 the wo["ds "psyd1i.atric 
illness'': sub:i;titute "menital 

To onrrit from l:in<t the ,vords "medical officer", and 

4 3A: To ornit from 
illrtess", and sub:5tituil:e 

To oirnit from line 

Right to 'l:i"e~ll:ment~Every patient 
medical treatment othe1· heal.th ieare "'"''""'"'n,r,.., 
he:r condition. 

line 12 on page afrer the word 
audio'\ 

Cla:use 5 lAi To omit Jfrom 

' To omit li.11e 18 o:n pa1ge 57 the words "medi.ctl offi,r:er", and 
substitu:te the word "dirridan", 

and 26 on page 
''clinician'', 

55: To omit from line 1 lion pag,e and also from Lilne 13 on 
1:J:1at pap",e, vm:rd '·'Psvd:-riatric", ac11d substitu!l:e in case the 
w·ords ' Pll.lrea ~v1!:ent:al Hea!i:h". 

Cla·use 56: To o:rcnill: from line 27 on page 
office:r", and substitute v,mrd "din.k:iam", 

"rrnerucal 

orni1i: from line 3ti on 

sub£titute the viford 
To, from lin~, 5, o!1,P~~e 59 words '"medical o:ffi.ce1r", and 

:mb1:it11:ute tne word dinio..:m . 
To ornit fron1 lin1e 11 on page 59! 11:he "rn,:erliie.a1lcrfficeir", mcl 

substitute the "dlini.dan'''. 
To oirr:tlt li.111ve on page 59 the ·v;ords «m,edlical officf11r", and 

subsu:11turce the "'clinician", 
To l.m,ert, after rnrne 2 6 on p"ag:e the follm11m1ij: subp.illrag1taph: 

~.... 'I.a.<' j, IJ .'..b 

To orrrit tir.:nn 
:n.tb:stitute. r:he 

3 l on page 59 the ,,vo:rdr 
'' clli·J.ici,z:m' '. 

offierer" 1 and 
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omit from line 2'8 on page 60 tht1:: 
, substitute the 1cavord "clli'lician'''. 

orni:t from 4'· 1 and 
, and substitute the 

To omit from 10 on naue . t a 
the wo:rd "'dinidan". 

oin p1age 
"d.mician". 
61 the 

60 the 

'\nedkal , and 

61 vmrds "medical offi:eeT" 1 

20 on page t.H rthe "officer", and substitute 
the word "d.inidan". 

To omit from fil the 
officer", and the •.'\l'ord 

To omit from liz1e Ji2 on page 61 the wm·dz "medical 
substitute the "cllitldan". 

and 

To omit from rune 4 on 62 the vrnrds "'irnedica!i 
substitute the word 

To from lin,e 9 on page the word "office:r", ru2d substitute 
·w·ord "clinician'\ 

5 7,~
1
: To . from line _22. 0~1. .pa!t; 62 d1e 

anct subsutute the ".+rordl 'dn11c1an· ·. 
To from lines 30 and 31 on page 62 the 'llvords "uwedkal 

of.6.cer", and substitute the V<J'o:rd "clinician". 
~fo omiit from fu11e 5 on 1piage words "medical. officer'\ an.dl 

' >'\' .subsdtui:e th,e '\:l.iPid21I1( c 

To omit from line l O on page 63 the 
word "dmkian'\ 

line 1 7 on page !/33 the 
substitute the "clinician", 

To omit from on page 63 the vtlords "medical officer", and 
:mbstitut,e the "din.id.an"', 

58 (9): To i.nselit,, after Hne 20 OTh 

p;ai.:ragraph: 
The patienit' s ptim.,uy caregiveir: 

6 .5., from 15 on page 71 wo:rdz 
, and substitute wo:rd.5l "mental disordelr". 

Cla:use 66: omi:t from lli:;.e 19 on pa$:e 71 tbe words ,o 

illriiess", and subsdtuiJ:e the lNOrds "mental disorder". 
68: ~fo omit frorn line 32 on page 'J 1 the 

o:Hicei·", and substitute the "dinidan". 

Cl.a:we 69: omili: from lines 21 on page 
De::puty DiJrectoT·General Plealth". 

Clause 7 4: 'To mnit from 
officen", substitute 

on page 16 rche 
word "cliniid.a11S ". 

''medical 

"medical 

from limes R l md 12 cm pa.Pe 17 it:he ~v1ro,rds. 
"section 92 or the case require) section 1"!8 m the Area Health 
Boards Act 1 , and the words "section 91 of the A,ea 
Health Boards Act l 9§i3 O!' (As, the case 1nzry reouin:!l section l-'!3 of the 

• l f 

Jl.V,>lc,',\'l.,dlCt.;)) itct 195 

in line 3 on page 82, afi:er 

'To (ln11it from· 1(1! Olr'l 



Clause 93: To orrut lines and 29 on 8 7 the vmrds 
medical oifficer oir". 

To omit 
officer,"'. 

on page 89 " 'bl responsr. · e 

, and from Hne 30 on page 
exp:ressmn "ssi:t!IJn IS", 

from liri.e 3,& on pag,e 89 the w"Ords "respom;iblre medical 

To omit from line 3 on page 90 the 
substitute the "$1Ei'ctior1 6". 

To insert in line 24 oin. page 90, after 
"responsible clinician may", words ' , with [he approv@l 

f\sea rviemal H:ealth '' 
T . 1:... ·110 ~ " 'l l i o msert 1tne ~ 1, aJter responsm e '-·~,~=""'""""' 

11nay", the words "', the approval of the Directoir of Mentru 
HeiJi!:h " 

To add, after lli'1e 3 on page 9 R, ithe fol.lo'llving 

(h) .A:.fi.:J from whom patient a 
second opinion about padeni:'s ca,ndition. 

To insert in lL"l:e 
' " hj' " worct puo!J!c . 

on page '92, after word 

Clause 10211: To aftrer the word 
the vvo:rds "or c,;,.,rm,r.~ 

''hospital'', 

, the 

Clause 109: To in iline 2 on 98, the vmrd '''of", the 
'VtlOird 

To insert fo1e 12 on 
" b· 1'. H pu llC . 

Clause l 12A: To h1.s,ert, afte:r 

'""'""'""----, l'J•· Not,1vithst21ndi1rlliP' :the repeals e:ffectred b~,., 0 . ~ 

s~km 'I 12 11 I this Act, licence granted section 9 of 
the Mental Health 1 force at con:nnencem<eirilt 
of this A.ct shall, subject :to :mJi:i!Iloo,tk.111 !2) to iij) 
co:m::inue to, have eff iect and sections 9 l!:o ], 3 of, First 
'"'"''""''6,t""'"" to, the I\,tental Health Aot 1969 shall ,contirrue to ha:ve 
effect both relation to :mch licence and in relation to anv 

,I 

institution that, virtue anv such lioenc,e, w a licensed 
institution within me:arJL"lg al the Mental. Health Act 

(2) Subjecli: to sl!Jb!ecti«.1J111 t© Iii ,of this any licence to, 
v;hich $1JbSf!ictl@i'i !1 l this section applie§ sh~ll., tml<e'.!1£1 ii:he lk:em:e 
is sooner revok,td unde:r section l O of tl1,e Mental He:al.th Ac! 
1969, ceaze to have ,effocc with do:;iie the period 
!J•'";9'"'',,,V'UJ'.n1Y., ,,l\r1'tfr,, tl1,1" 1 "t d'?,," 1\"lovemhi!"" 101952 and '"ndiJr,,ri'' 'l..,,-MJ\..l.i. E'.! J.f. - c;;) '1:)'J.\Y s. .,.,_, .,,.r,....:.,,,., ~;J. ,,,.., ' .. ' -!.., ,I ·.o,~ 

the dose 3 1st day 
(3) 'vVhere I1;Jifauster is satis1'ited that licensee of Zlml 

institution · is being oper:o,ted Hcenc:e rco which 
1ehis section appli,es is to enabRe t]btat 

institution to 
Hospitalls 

be -:eglsteore·cf as. a prh ate hospit8J1 the 
1 'i . the Mh1.foter rn,ay.. notice in [he '"'""''""' ,,boc, ', 



such 
of this c,,;u,_n_;;, 

be extended 

extended unt:m 

extended 

omit subdause 
aJ11d sub:stitmte 

darue 2 (v,hich 
f' .,,, . b 1· appears on page oum,vmg su ·c at113e: 

Tribunal rnav , 

discretion conf er1red on it, 
daus,e, to excuse a natient; or . . 
tfucredon confom~d on it, 

da1u1.se. to exdude a '"'atienil:. ' t' 

any stage 

orr.iiit from subdaus:e ( 5) of claw,;:; 4 (,vhich appea.r:s on 
words "the Gonsolidat,ed .A.ccmmt from", and substit1ue 

the 

105'\ 
the word 

Gbpubilic'~'o 
"To ornit from subdause (5) d.a1Jise 6 (which appears on pag,t 106) 

,,he "the 1:::oruolidated Acco~, from'\ and substitrnre d'le w·ord 

Fourth 
'wherever 

from page 110 the word:~ "11r:1ed.kal ··~·'"'""r,,c,r 
substitute in case wo:rd 

To omit pa~e 
rhe word "clinician' . 

lH the "n.1edical officer", and substitute 

To omit v;o:rds "medical they 
appear, and "".Sto.J',SU.CU!~'>., each 1case wo:rd "',dirudaI1". 

To from page 11:5 the 'Nord3 "medk:al officer·", ax1a substitute 
d1e "cli.nida.n". 

To omit from pa~e 
"dinida.n'. 

"merdikal oH:icer", and :!lubsdtuu:e 

EJCJ?li.itNATORY NOTE 
Cf.awe 1: The pmoosed amendmel'.U changes ,he date of commencement of the 

Bill frm11 ll JuJy' 1990 to l No,vembeir 1992. 

Clause if: The firs:t of o:he ,1mend,,'11cents or,1its ili,r: definiti.m1c of tH1e 
t,enn "d.hrrida:n", aLnd s.ub:sitic:utes a m:w defi.rritiorn: 

In the BiJl, ms reported i'imm the Social Services G0Im1r.rittee, t.1t1e t,enn is defined 
3£ fuliosN:s: ~ 

"Glinici;,m" r1:1ea.1?11!!l a person ·who hoMs a professiom!l qv.,iliiication relevant 
to some aspect r~:f the trealtm1!IU or care of patients: 

The new • a,, now proposed t<G boe sub:,tituteid, is as follows: 
"Clinician" means a person who holids a rmfession..J quruificat.ion teieva,r:it 

to the asse5i:;,zniex1t, ·u:r1cat1-111e111t, ~11rit<1: care of 'Nith rnet"ll.tal 
dizorder: 

The second and third of !Che prnpoz;ed an1em:!1:i;1en;i:z to da~rse 2 alter the 
ddir,.h:ion of !the item1 "rnental dlso;der", The defu11itkm of d1at 'cenn whkh 
appears in lines 17 to 28 on page 5 and "lllhich p:reseiu:ltv ccly t,o persom 
who have anained the a~;'e of I 7 vears is to· biecor:rne o( gert1!T'ilill :itpplicllltio1rn.,, The 
other definition, ,,,hkh O ~ lines 29 to 40 ,on page 5 atlld wlrid1 21.ppli,e:1i to 
persons who have not the age cf I 7 yeai,s, is to be omitted. 

The fourth of the oropcsed arnendr1n,enu: w daun fi ir"11le,t!l, into tfamt cfause, a 
definition of the ten'n "prima:ty caregiver'\ 

The fifi:h. of the pmposed amendment:t to dmJS,;r 2 omJts from tlrtat datrn<e it:hie 
defrnition of !th,e tern'.! ·'res10onsible cfu1iciru.1", and mubsdrntes a r1ew deiinitiorc of 
that tenn.. ' 

Under· ::be c.'efinitbn inserted into the Bill the &x:iial S,en1ke:, 1,::::om:rriitt,::::e 
i:o a. p11tic11c, .:rceant th~ clinician 
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responsible for the eva1uation and management of the 
rare" 

Under the pmposed new definition the term 
relation to a \viJl KTA.ean 'the clir:ticiari in charge 

The new definition is basced on the defin.idon of the terrn 
office:r" to be orrutt,'.'!d from the 

prngrarnme of 

dinkian", in 
treatment of that 

The ,wn,-,n~_.,,. amemfrnents to dawe 2 omits from that dause the 
defu:lltion of the te1n1 me:eiical officer'\ 

The sevemh of the n,·c"''<C•~·•·rt 
defu1ition of the term "service", 

The of the proposed amendments to clause 2 
Pro.:ection of Persona,\ and Property }•,ct was passed in 

that the 

CiauJe 4c: Thi': ororio:§e,cl arnem:knem omits thfa 
clause, 

and substituu:es a new 

This dam;e (as reported frorn the Social Sernce~ Con1nlitu:e) requires 
assigrrrnent in re:,pect of each patient of-

(a) A responsible m,edical oiflceir; and 
(b) A. clinkian. 

th.e 

That dause recogni:oed th~.t the medical oflficer could abo be 
4"1CUl),U''-U 3l,S the clin.ician,o 

pFoposed new dause reqciret. the a2signrnent of 
dinicfa.n,, who shall be~ 

A '"'"'"'-Ill,ct., th,e Di:recto!r of Pcrea Mema! Hea1!th Se1rvicc':!s; o:r 
pmfes$iona1 !i:h.e of tc11e 

i'vknt~J Health 
is competent il1 the u:iesmnnent, 1cneatrnent, 

·,vith mental disorder:;. 

Clause 6: The arnem:irnents aiter the 
notice of assessment examination as it not always be ,.,,w-.,,,,,_,,,~, 
the proposed patiera uri.derntand:i the The new of subdmMt 

provides for m to be in the presence member of the 
proposed patient's or a in refation to the proposed patient or 
othe:r person rnncemed with the of the proposed patiem. 

C'll,USt 7: TiH! pi:oposed a111e;1~ent requires the certificate of p~di~xiin~y 
~3~1essr:ient ~-deir tr,at dam;~ t? be Js1vec1 no1t w thre .per:om. ;,ifremay list~d m 
lines: l O to 1.2 on page .1l 3 of tne Bill but also to the pauentc s pnmacty caregiver. 

Clause 8: Thie and re1ated 2ll:'.n,end.n1e1r;1,ts 1t1rJi 
dauses2, fl, .:JJ, 41, 42, 4-3, 43.4., 51,1, 5J!,, 56, 
5 7. 5 71, 68, 74, 93, confelf on "the r,espo;rL>ible 
clinician", in respect of a patient, rche powe1:-:o: that.it were to have been eJ:ercised 

the responsible medical officer in resoe.:t of thav: patient. 

Cla:1Je 9: The prooosed a.mem:hTie:nt the ce1.·tmcate of further 
assessmen, under u\at" dame to he not o:rJv to the n.-·r~nr,1<: listed in lines 6 
to 14 on page 11 of the Bill but also to the patient'o; ww,,,..,.,,,,,.., 

Clause 12: The proposed amendrnenii: reqirir,:.:cs the certificate ,of fuial 
a,;:,ezsm,em 1..m.der thau: dause to be given n.ot o,ily to the pernoru listed in line& 3 
to 5 on page 23 of the Sill but allso to the patient's primary caregiver. 

,C:lauu 16.' The proposed ai:r,e:m:lmen, makes irt dea:r tha!e, v1h.ere the Gowtt is 
hearing an application for a compuls;en; i:reatinent ordcr in of a 

The discretion of the ColL.-rt w excuse ,the patient fro,m the hea.rmg ns 
that conferred clatl!il! 16 (2); ar;d .. 

1 s1e cliscretioiTh the Court to e,rducle th~ parire-ne from the hiearimLg ~ 
that conferred clause 16 (.3)~ 

Cla11Jt 20: The pror,::iosed ar,:Ie:nd .. 11!1ent is coris,equentfal on t..he aboHtion of the 
Consolidated ;\,ccou~t the F'ublic Fim111ce Act" I 989. 

Cit:,,'use 3 lEt' lJ:nder this clau~e anyon:r::~ ·\~lho Ci concerned it'll any 11l1ay ,.,,ffitl~ the 
a11d who beHev,;s that that penion rnay be sttlferiirng h·oim 

may re,quest the assi;,ta1m::e of 2, duly authorised offic,:.:::r. 
On ar;y such that d-u:lv authm·ised o:ffice:r is requvred co take ceit:m1 

in daus<l'.,. Th11;'. propo~ed amend,11,£:nt alt.er-s the maJI"Ll'.fatnry 
ru1t.tt:re of th,.e: re(:u.ir:ernri~nt h1. r~lation tC\1 1those steps~ The duly autlM.:.td~M!d 1rJffi,1:rt"r 
'Nill no,N hctV,f.' a cllilcretion a,1; to the steps tak,a1. 
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i\Jiw dawes 31 F and .J l Go' The propo::K'.!d ne•N d;11Jwes provide for the gi,,lng w the 
Director of Men,:al Healtcl, of notice of the adnlhsion, discharr:re, and transfor of . . ~ - a 

pau,ents and restnctea 

reported from the Sod.al Service:li 
mav noit, under dausl! JJ,. make a 

cornmunity r:r,eatr11ent order in of a p~rson detained in a penal ·i:rtstitution 
or a certified institution ,klithm thc:; of the Akohcilliim and Drug 
Addiction Act 1966, unles5 the Court is that the oer:mn can be r,,eatecl 
adequately in the 111stitution in which he o:r she wl!S detah-,.ed. 

The Bill ( as irn:roduced in 19 !l 7) contained 2z1 absolute prohibition on th,~ 
making of such orders in of such persons. The proposed ,m1end!rnem: 
reinstates that absolute 

Clause 38AA: Under ciauvt 38 of the Bill, as from the Sodru Services 
Co:rnmitt,c:e, the l\/.!iniste:r of Heal.th leave of absence to cextaln special 

the Mirwter of Health power ui, caned leave so grmmted. 
new daw.e J8,u pr,ovides that the Director of Area Mental 

may direct that any such patient 'Nho is on leave shall be 
returned to hospital if the Director of Area Mental Health Se:rvkes i£ satisfied 
that the retm"'l'l of the to hos;pital tll nece:;sary, in the interest of the 
of that patient or the public. The of detention rn:-1der the d.irt~cticn n'1ay 
not exceed 7 2 howrs. 

Clause Jl9l!.· Um:ie-r thi:s a:i n!1!KJ:rtecl from the Social Services u,,;c1n:mruttei~, 
under cL:zme .39A Tor arl! order deda:ring a patient to be a 

is required tc, b,e hea.d and det~lfrKt..ined !by the High ColEffr. The 
pro?Osed aznendment requires instead that for such orders be heard 
arnf detemtined District Courts. 

Clauses 42, 43, and 43A: These davse:;; use the tem:1 "psychiatric ilh:!esi.". That 
term is not defined in the Bill The proposed <L"Tiendments rn:i.'lit the references w 
the tenn "psvchiatric illnes!s", and substirute reference:,,. to the term "mental 
disorder". " ' 

Clause 48: This dawe, in the Bill as ir,l.Yoouced, provides as follows: 
ol::it !light £•!!• t1rem1l.1111ea1t-Every po1ti1ent is entitled to psychiatric and other 

medical cau,e and treatment a.ppropriate to ml:l er h . .'.;'f condition. 
It is, now proposed to omrlit th_ie :illl'Mi s1ubstitut,e the fol]m,,ing d.i:itW•·!: 
41ll. Ji'U.gh.t to, t:ir,emttm~r1,.1i-Every patie:nt is entitled .:o medkall :ueatrnent ruc1.dl 

ortlller health care appropriat,e: to ]his o1f' her ccmdition. 

Clause· 49A.' Under subdawoS (1) of this as fro1n the Soda! 
Servkes Cornrnittee,, eve:rr w entitled to be iirifonned wheire it is intended 
to r,rnake C,Jt m,e a videotape or othe:r visual. oif any interview o:r 
;;111y other part of the treatrnent of. the 

The proposed ;a;.mendmernt ext,ends applli.c .. u:ion of cfat&se 49.~ so u:ha11: it 
will apply, iJ.1 addition, to audio recordmgs, 

Ct.a.' u.it 5 5: The. two rere1rence!l in rrru; __ ·, d:a_ use t(:I the Dh-ector of Psychiarrric 
Services shouk! now· be refe:renceS\ to the D:ilrecto1c of }\.rea Mental Health 
Se~ces. Tlhe pmporied amenru11enu make appmprfate ch:i'Jnges to, the two 
:re1erence& .. 

Glawe ;m1end.menr: requi!'e:IB t:l1a:: a copy of d1e certilic21.te t1f 

,~fu-iicalrev:i;:,11' ra1~er_that d:"'me be sent not m'll:~ to ,the p,eirsom fuit~d in 
lines 23 w :fa on page :Si"'J1 ot the Bill bu.t also to the pauemtt !! prnnarry c~reg1ver. 

Clc.'us11s 6.5 (md 66: These daiuses U£e thte tenn "psydhiatric illness", Th~t ternm Mi 
not ddi,."led m the BillL The prnposed runendn.1,:-:nts mnirt tl'le refon<:ncea w1 the 
terni u.psychiat1ric illr11~::3s''\ Q.Jt,d st11b~titu1ce r,efe1re1'1ces to W1~~ te11111 HnJ1e1111:all 
.cli£ordeIT'it .-

'"w·,,,,,,.,.~,,.."1 @mem:lrnient mirnks a refor:e:nce to ?he Dt:putv Direc:tor· 
mot 1thie 1,m::~ent to mak,e appofun1tmer1t:!l W that 

Cla:J,J.SiE' 7 5A,: Thi;;, cilausit cieI-r:~tah1s IT1cCJL"-rec:t :refr~re::nc,es rto ceTttrjlrEL S<eietiorllS of die 
l~ttS'<e~1 I-feaJ.rdh Boards .A .. ict 19&:3~ Tb~e atnesu:lmJ!JJ.1t ,omits, thc.·sh?o ref:~r1:::TI2Ct!S,, 

~1d 2it1bsdtvv!e~ refe~"',e:i1t·:,~5. to s,ecti.on thie "4u~ea I="Le,;::Jth Roa.rC!.3 Ac.ct 193\3 ru1d 
section 14:!l of the I·{nspitals Act 1951. 
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Clause S!3: The amendmem (which onlits from tc-:.i1e 1:0 the 
dawe a reference to A.dvison, Com,mirtees) is ooruisi:quenti.tl on 1thie omission 
fi"1Um clt.1:use!: 8.3 tti 86 of refere2i.;,r:e;5; to .A.ds;r,1.so"r:~r Conu7tittees~ 

Clawe !i6.' The propos~d" :;-n·1,~~o.mem " th,e cfali.se inw llir,e with th.e 
1:erminoiogy used m the F'utmc r m:mce Act i! 

Clau:.e 88 -rh,e p1.~oposed an1enfiment orrrits the 'IArords HConti:r.uue 'U::On. 
and dms removes an iinplication that patients are detal:rLed. 

Clause 98: The second z1.m:I fom-r,h. of ([he ,w·,,,,,,.,n,,,1'·""' 31.mendrnents correct a cross 
reference. 

Clause 99: The: fir31: two of the 
respo:nsibl,e cl.h,ician may and patie:iu's 

that the 
with the 

approval. of the Dir,ector of Mental Health Ser.iio.~s. 
· The third of the amenclrnents pnJ1,rides that no 11:::tter or mher 

artide addressed to a pati.em may be vvithhdd from a patient if it fa sent by or om 
behalf of anv from whom the has a secornd ,,.,,urm,,11'l, 

abo11,,,t th,e ' 

Clausi! l 02: The 31.ffiendment brmgs the daw;:e Lnto li'1e ·with the 
tenninology med in the :Public Finan:ce Act l 980. 

ClmJJt l 02A: The amendrm::nt extend:\\ th.e application of the dause so 
that it v<Till cov,er :not the t:r:JUI.SJ:er of paitienta ibetvveen but al.so thiE 
transfer of benveen :!:enrices. 

Clause :04: Tlhit nrst of the proposed 2:1ne-iul.ment11 extend. thie of 
subclau.s11 ( 1) so that not .:tie person m 

in duarge of every seirvice 0.'lrill be 
subcfause. 

The second and thiird of the :;imendrnents ensure tI1at the :records are n'"''"''"''"'•-1 
to be only in respect of patients subject to the Act. 

Clause l 09: The amendments the dawe into line •.ll'ith the 
tenninofogy used in the Public Finance Act 

Clause 112,,: The nevv dause is a savmg,§ piro1r,s1on in irel'lpect of 
s,!cticm 9 of the Mental Health Act l 169. The licenoes, 

tJJC"l!ess sooner are com.inured m force m1ill tl1e do!le cf 3 l Octobe1t 1991. 
Prmrillion is imade for further eKtemi.cms in ! -year stepr,: vaill the dose of 
8 October 2Gi00. The licence presently in force under section 9 of the 
Mentali Health Act 1969 is that in re§p,ect cf Ashl:nim Hrui. 

First Sched:uh," Th.re :mn,t eif the pmpc,sed ill(lfiendrnents r:mi.ke$ it deru· wTI1ie;re 
a Revievv" Tribunal is l::k::umg m appiicatio:rn for a r,eview of a patient'!l 

di~cretik:m of the Review Tribw1al to e,i:cU:!le tlhe frirjJm the 
i-n,,,,,,t,n!W is that cm1femed clav,;;e 2 (2:) of the First md 

(b} The only of the Revie,·v Tribunal to ~,sdude t.h,e patient frorrn the 
hea.,ng is th.at cm"Li~erred ciaw;e 2 of me First Sc]ieduk. 

The secm1ci and third of the pmposed are on the 
abc,liti.on of the Comolitlated Aceuiilmt the 

l.ilrr.u.srt.i.:;-rf.1::,,1~ NJ!:'\1.• ZE: .. AJI.,,•>.i,ri~·: f-'ubfuh~cl ~.:i.nrcl~ thar ~cuthoiity r>11F th,~ 
J'-foust' Rot!J:ti:?".!U~t:.a.tiv~~ d g9~ 


