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Menda}/i the ¢ Da ay of March, 1921.

BiORTGéhES EXTENSION AMENDMENT BILL.

186 ‘2 the foﬁo’w ing headmg —
T

To insert, after clause 2, the following new Part :—
‘ PART 1L
Darosrrs AND oTHER Spmoan CoNrpAgTs,

pecial 3. (1.) In this section, unless inconsistent with the context,—
Eﬁ?i‘jiﬁ‘;i?jfjf ¢ Bank’ means anﬂ includes the Post Office Savings-bank,
= i
moneys lont on and any savings-bank established by statute in New
contracts of
deposit, other Zealand, and any bank carrying on business in New
than moneys Zealand and authorized by law to issue bank-notes:
posited with “ Borrower " : d ,v‘-/1 d v A ¢ tner
orrower ” means and includes any firm of partners,
company, or . association, whether corporate or unin-
corporate (other than a bank), who or which at the
" commencement of this Act holds moneys upon contrach
of deposit,; and algo includes any public body authorized
expressly or impliedly by law to receive moneys on deposit
where such public body at the commencement of thig Act
holds moneys upon contract of deposib:

“ Contract of deposit’ means any contract or agreement,
written or verbal, express or implied, relating to the
receipt of money by a borrower, upon the terms that fthe
same shall be repaid either at a fixed date or by instal-
ments or at call and bearing interest until repayment ab
an agreed rate, except uh&v 1o contrach or agreement
shall be a conbract of deposit for the purposes of this
Act if—

(@.) Such ocountract or agreement iz expressed in a
mortgage ; or

(b Such contract or agreement iz expressed in
debentures issued in serles by an incorporabted company
or public body ; or

{(¢.) The borrower has, as part of the contract of
deposib or as collateral therefo, made and delivered to the
lender any negotiable bill of exchan 1ge or prorms%ory note
for further evidencing or securing the repayment oi such
money or any part thereof :

“Due date” means the date (if any) fixed by a contract of
deposit for the repayment of the principal sum deposited

~or any part thereof. Where the Dmnmpaﬁ sum is repayable
by instalments the due date, in respect of any instalment,
means the date for repayment of that insbalment. Where
the principal sum is repayabie at call the due date means
“the date of the commencement of this Act: '

“Tender ” means any person, firm, company, or associafion
who or which hag lent mouey to a borrower on a contract
of deposit.

2.) When the due date in a confract of deposit falls before the
thlrty first day of May, nineteen hundred and twenty-oue, such due
date is hereby exuended__ to the thirty-first day of May, nineteen
hondred and twenty-one.

"@%’é;
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(8.) A borrower may at any time before the thirty-first day of
May, nineteen hundred and twenty-one, give notice in writing to the
lender that he requires the due date, where such due date falls before
the thirty-first day of December, nineteen hundred and twenty-one,
to be extended to any day not later than the thirty-first day of
December, nineteen hundred and twenty-one :

Provided that in and by the same notice the borrower shall
offer to pay to the lender interest on the principal sum from the due
date until repayment at a rate not less than one per centum in excess
of the rate fixed by the contract of deposit.

(4.) Where the lender is resident in New Zealand such notice
shall be deemed to be duly given if served personally on the lender
or posted in a registered lotter addressed to the lender at his last
known place of abode or business in New Zealand.

(5.) Where the lender is absent from New Zealand such notice
shall be deemed to be duly given if served personally upon any
person who is the agent of the lender in New Zealand, or upon any
person in New Zealand authorized to receive moneys on behalf of
the lender, or if sent by telegram addressed to the lender at his last
known place of residence or business beyond New Zealand.

(6.) Such notice if duly given shall, save as hereinafter provided,
have the effect of postponing the due date until the date named
therein and of fixing the rate of interest for the period intervening
between the original due date and the date of payment at the rate
named therein.

(7.) Save pursuant to an order of the Supreme Court as herein-
after provided for, it shall not be lawful for the lender to demand or
sue for the payment of the principal sum named in a contract of
deposit or any part thereof until the expiration of the period to which
the due date is extended by this section or is further extended by a
notice duly given under this section. '

(8.) Any lender who has been served with notice under this
section may apply to the Supreme Court for relief, and the Supreme
Court shall have full power and discretion upon such application to
ascertain and determine whether the extension of the due date
named in the notice is unreasonable having regard to the circum-
stances of the borrower and the lender respectively and to any
special hardship which the lender would thereby suffer, and to any
other circumstances which the Court may deem to be relevant, and
to determine whether any extension of the due date from the thirty-
first day of May, nineteen hundred and twenty-one, but not later
than the thirty-first day of December, nineteen hundred and twenty-
one, should be granted to the borrower and, if so, what extension
should be so granted.

(9.) Such determination of the Supreme Court shall, according
to its tenor, have the effect of fixing the due date in lieu of the due
date named in the notice. ,.

(10. Sections eight and eleven of the principal Act, with the
necessary modifications, shall apply in the case of an apphodtlon
a lender under this section.

(11.) This section does not apply to a bank, or to any cont
of deposit by or with a bank.

(12.) This section applies only to contracts of deposit existi
at the date of the commencement of this Act.

4. Section seventeen of the War Legislation Act, 1917 .
hereby amended as follows :— ‘

(a.) By omitting from subsection one the words “ the fourth d:
of August, nineteen hundred and fourteen,” and subs
tuting the words ¢ the first day of March, ninete
hundred and twenty-one.’

(b.) By omitting from subsecmon one the words “ occasioned
the present war”’ after the words ‘“the diversion
insufficiency of labour,” and by inserting after t
words the following words: ‘‘or the disorganization of
markets, or financial stringency, occasioned by or
sequent upon the late war with Germany.”




