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LAW REFORM (MISCEILANEOUS PROVISIONS) BILL 

Proposed Amendments 

Hon. W. P. JEFFRIES, in Committee, to move the following 
amendments: 

Labour Relations 
Clause 115: To omit from lines 22 and 23 on page 73 the words 

"embarking on the registration process set out in", and substitute the 
words "proceeding to consider the proposed award under". 

New clauses 116 and 116A: To omit clause 116, and substitute the 
following clauses: 

116. Agreements-( 1) Section 164 of the principal Act is 
hereby amended by repealing subsections (5) to (7), and 
substituting the following subsection: 

"(5) Every voluntary settlement of a dispute of interest 
arrived at under this section-

"(a) Shall be recorded in writing; and 
"(b) Shall be forwarded by the parties to the Commission; 

and 
"(c) Subject to sections 164A to 164G of this Act, shall be 

registered by a Commissioner as an agreement." 
(2) Section 4 (5) of the Labour Relations Amendment Act 

19 8 8 is hereby consequentially repealed. 

116A. New sections inserted-The principal Act is hereby 
amended by inserting, after section 164, the following sections: 

"l 64A. Commission's duty to examine proposed 
agreement-( 1) When a voluntary settlement of a dispute of 
interest has been received by the Commission under section 
164 (5) of this Act, the Commission shall examine the terms of 
settlement received by it. 

"(2) The purpose of the examination shall be to enable the 
Commission to determine-

"(a) Whether or not to register an agreement; and 
"(b) Whether the agreement, if registered, will contain any 

matter that is contrary to an enactment. 
"(3) This section shall apply whether the terms of settlement 

are received before or after the commencement of this Act. 
"(4) For the purposes of this section and sections 164e to 164G 

of this Act, the Commission shall consist of only 3 
Commissioners. 

"164B. Right to representation and refusal to register 
agreement-( 1) Subject to subsection (2) of this section, the 
Commission shall refuse to register an agreement if it is 
satisfied that the parties or any of them do not have the right to 
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represent the employers or workers or some of the employers 
or workers whom the agreement would purport to cover if the 
voluntary settlement of-the dispute of interest were registered 
by the Commission as an agreement. 

"(2) Where, in relation to a proposed agreement, the only 
areas of representation that are not supported by the facts are, 
in the opinion of the Commission, insigriificant when compared 
to the total number of employers or workers represented by 
the party concerned and properly covered by the proposed 
agreement, the party concerned shall, for the purposes of 
subsection (11 of this section, but for no other purpose, be 
regarded as having the right to represent all the relevant 
employers or all the relevant workers, as the case may require. 

"l 64c. Coverage clause and refusal to register 
agreement-( I) Subject to subsection (2) of this section, the 
Commission shall refuse to register an agreement if it is 
satisfied that the proposed agreement's coverage clause 
overlaps with that of a current award or agreement-

"(a) Which is binding on an employer party to the 
agreement; and 

"(b) Which covers the workers the agreement proposes to 
cover, or some of those workers. 

"(2) Where, in relation to a proposed agreement, the only 
areas of overlapping coverage with a current award or 
agreement are, in the opinion of the Commission, insignificant 
when compared to the total proper coverage of the proposed 
agreement, the proposed agreement's coverage shall, for the 
purpose of subsection (1) of this section, but for no other purpose, 
be regarded as not overlapping with that of the current award 
or agreement. 

"164D. Exemption from award and refusal to register 
agreement-Tfie Commission shall refuse to register an 
agreement if it is satisfied that an employer party to the 
agreement has obtained an exemption from the current award 
under section 154 of this Act in respect of the workers the 
agreement proposes to cover or some of those workers. 

"164E. Other enactments and refusal to register an 
agreement-(!) The Commission shall, in addition to 
considering-

"(a) Questions of representation under section 164e of this Act; 
and 

"(b) Questions of coverage under section 164c of this Act; and 
"(c) The question of an exemption from an award under 

section 1640 of this Act-
consider, before registering an a~eement, whether any other 
matter contained in the proposea agreement is contrary to an 
enactment. 

"(2) Where the Commission considers that section 164e (2) or 
section 164c (2) of this Act applies in respect of the proposed 
agreement, that proposed agreement shall be deemed, for the 
f>urposes of sections 164F and 164G of this Act, to contain matter 
that is contrary to an enactment. 

"164F. Notice to parties of grounds for refusing 
registration-(!) Where the Commission is satisfied that there 
are grounds under section 164e or section 164c or section 1640 of 
this Act for refusing to register an agreement or that, under 
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llier.tkm 164E of tlilis .Act, there are for considering 
any 1uatte:r in an agreement is contrary to 2J,1 

enactment, Comurnission shall-
parties the reasons for its 

the parties at least 14 days vvithin which-
'"' h b , . , i o overcorne t' e •aIT1er to reg,ristrat1on; or 
To amend proposed agfeement to ensure 

it i,s not contrary to ;an enactment; or 
To do both, 

"(2) If at 1:he end of the period allowed by Cor:ruriission 
section banier to :reglstration 

shall refose :eo register the 
under 

agreernent, 

at 

'"'"·•"""'-'·'''"'""ui;. anytroog in i!lllf()Sflttion 

to the registration of an 
end of the period 

of this 
at any 

it for recistration. 
the period .illm,;ed 

rmbsectkm 1(1) 
registration in ter.ms 
of this Act 

of 
section 'l 

1the Corrurnission 
is no barrier to 

or s~ctkm "l 04c or sec:tkm 1 (i4o 
rnaner that the Commission remauns 

considers is contra:rv to a:n enactment, the Corn.1:nission~ 
nevertheless :register the agn::e:ment; but 

to it · a memo:randurn identifying those 
matters which the Commission considers .a.re 
contrary to an enactment and givmg 
Commission's reasons for that 

EH:ect of :rne11c!.,on,.intdlum 11:h!ll.t agr,eement contta:ry 
to emllc'l:m1eint~( 1) ,i is appended to an 
agreement pursuant to 61:1C'd{l)11 dns Act and a 
proposed agreement to that rn 

c- . " -, " 0 1or reg1strat10n, Lormmssmn 
proceeding to, consider proposed agreement 1under 
164,il. to 1 ME of .Act, deterrr:une vvhether any the rnatten; 
identified Cormnission that memorandum are :still 

a:n enactmenL 

IT:ternorandurn 
Act. 

an opportu.:nity to 1rnake 
still ~ " that 

proposed subsequent agreement 
,enactment, the not 

,comid,ers ,that the matters 
mellil..'l:n·.ar,durn lm1ve been sadsfac::mi]v de;:Jlt 

J 

it shall proceed to consider the proposed 
see_:ti!Jlmi 164t, til:i, '164~ of this Act and, iLf it 

~Lf;!;Tl:'.lf:l!lt
0
::n.t,
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reforred 1i:O in the previous 

to 1 rni4i: (1:1) 

"Hi'hL COJF;1' ?.f re~11JJ;teired ag;te,eni!t:nt rto he d,ep,JJ•llliited 
"•111rh:h IConfillr!l'.§l!l1JiJJJrll-~-A copy of ,every .,,,,,,.,,.,,,n,,, .. ,,"'' n:;f.'1Ste,r,ed 

!l,,sctkmt 161:1 tr; i ,fl4c, of this A.ct shall d1::posi1::er~f in 
of GcnmT:1.lission an.cl a s,haH for%'a.nled 
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Corr1mission to each of ,the centr;;J organisations, to the 
the partie!i'., and to Secretary Labom\ 

"1641. :Pow1::n ,of Com'"'t"-·-l:·Jotbting Sl!rctir.ms 154,o. tc 16~+1 
this Act the of section Acre to 
any agreement 

117fL0 To and 

I :n '1. Compcn,ite ag~rt•eem1e:r1ts--( l) 166 of the 
prin.cipal Act is hereby arnended by repealing (5) 

(6), and substituting the following subsection: 
"(5) Every settlement of a dispute of interest 

ai,ived at uJnder this section shill :recorded in 
be forvva.:rded the parties to the Commission, and, 
s,31ct!om11 'l 616,1.\ to shall be registered ,, 

A .. mendment }tct 

H 7 A, New, sectfong inseir,led~ The principal Act is 
section 166, the follovdng 

"l Con11niHion9s dutv to e:r~runine proposed 
composite agreement-(1) When a voluntary of a 
dispute interest has been received bv Commission under . , 
se:r:tion "i 61! Act, the Comn:rission shall examine 
terrns 

of the exa:nrJnation be to the 
to determinre-

"(a) Vlhether or not to register a composite agreement; 
"(b) composite agr,eernent, if registered, will be 

to ar1 enactrnent. 
This section shall apply terms 

are received befo.re or after the conu"Tiencement 
the purposes this sectio:r, set:tkms 166e, tt:. 1 

Corrrrnission consist only 3 Cormnissioners" 

"'1 rught Ito F•re_p:re:l:ern.tatfon rulid refuigaJ! to register 
composite ag.reem,ent--(1) to !iltibsectkm {2) of this: 

the Cmr.umission shall to iregister a composite 
agreement if it is satisfied (hat parties c:r any of them do 
not have the right to represent em1oloyen; or or 
some of the errmlovers or ¥1ht"Jm the composite 

.!l "" 

agr·e~men,1_ would to cover the settlement 
iof dispu:e of interest 'WelCC regisitered 
a composite agreen1en!i:. 

~,,Vhere, in to a proposed composite agreement, 
an::as of repres:entation that a.re rJJ)t sunportredi bv 

~ 7\. ~ o f h i-i; a o o oj, .l. 0fi ,/ , are, m tne opmmn u· t e Conurussmn, u1S1~'1U cant when 
to the total of or as 

n::presented by cioncerned and properlv 
IJrou,c~se1d a%Z".reerrif;11t., tl1ie c,,J'r1c 1eTj1Ji.ecl sl12JJ~ 

tlC- - .:1_; "· r· J o 1~ f"' "' - , 
pu:rpos<E:s ot ~mt,l,,e,ct1r:ira (11 or sectmn, out · or no otner 

P•PTTJQ·•c"°" "[',~r ... ,,.,·cl· a,11• ·c1 ·~ 1... "·"";T1·1':r.. ···i·.·~lrt f"n, Tl:'Jfe"-'"'fl'tc t1"','' l.J,, t ,ci,•'t,..-'.J ' '=5\!."LJ. \.._ . ., d,""J 1.11,(.1,.~Y.Lcl 'b JJ. e-i.'.L I 'v<,.J !.._, ='\..., J>, l.'.LL. 
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relevant employers or all the relevant workers, as the case may 
require. 

"l 66c. Other enactments and refusal to register 
composite agreement-(!) The Commission shall, in addition 
to considering the question of coverage under section 166e of 
this Act, consider, before registering a composite agreement, 
whether any other matter contained in the proposed composite 
agreement is contrary to an enactment. 

"(2) Where the Commission considers that section 166e (2) of 
this Act applies in respect of the proposed composite 
agreement, that proposed composite agreement shall be 
deem~d, for the PUIJ;>Oses of sections 1660 and 166E of this Act, to 
contain matter that IS contrary to an enactment. 

"l 660. Notice to parties of grounds for refusing 
registration-( 1) Where the Commission is satisfied that there 
are grounds under section 166e of this Act for refusing to register 
a composite agreement or that, under section 166c of this Act, 
there are grounds for considering that any matter contained in 
a composite agreement is contrary to an enactment, the 
Commission shall-

"(a) Inform the parties of the reasons for its views; and 
"(b) Give the parties at least 14 days within which-

"(i} To overcome the barrier to registration; or 
"(ii) To amend the proposed composite 

agreement to ensure it is not contrary to an 
enactment; or 

"(iii) To do both. 
"(2) If at the end of the period allowed by the Commission 

under subsection (1) of this section any barrier to registration 
remains, the Commission shall refuse to register the composite 
agreement. 

"(3) Notwithstanding anything in subsection (2) of this section, 
where any barrier to the registration of a composite agreement 
is overcome after the end of the period allowed by the 
Commission under subsection (1) of this section, the parties to 
that composite agreement ma.y, at any time during the 
currency of the agreement, resubmit it for registration. 

"(4) If at the end of the period allowed by the Commission 
under subsection (1) of this sectio~ there is no barrier to 
registration in terms of section 166e of this Act but there remains 
any matter that the Commission considers is contrary to an 
enactment, the Commission-

"(a) Shall nevertheless register the composite agreement; but 
"(b) Shall append to it a memorandum identifying those 

matters which the Commission considers are 
contrary to an enactment and giving the 
Commission's reasons for that view. 

"l 66E. Effect of memorandum that composite 
agreement contrary to enactment-(!) Where a 
memorandum is appended to a composite agreement pursuant 
to section 1660 {4) (bl of this Act and a proposed composite 
agreement subsequent to that composite agreement is 
submitted for registration, the Commission snall, before 
embarking on the registration process set out in sections 166A to 
1660 of this Act, determine whether any of the matters 
identified by the Commission in that memorandum are still 
contrary to an enactment. · 
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Commission still considers: 

proposed subsequent composite 
aT'·Pf·,·r1,,"1rw remains to a11. enactrnent, Comrnission 

the composite agreemenL 
Corrmiission considers that matters 

memorandum have satisfactorilv de.alt 
with the proceed to consider p1~oposed 
agreement unde:r :!li@:ctlon:ll 1 GSA t121 '! 6Sn ff it 
sub~equently a composite abrrerement, append a 
memorandum to t.hat composite agreem~nt explaining how 
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"1 lP:o'INie1rs ,of Couirt-!t.Tothing m !ei:::ti1::ins 1 :56:~ to '! 
this P,,"ct affects the apolication of secticm 1 (2\ :this. Act to 

conrp-osite ai;..(rererr~ent registered br Cm~i.mission, ''' 
<!, ..., \_. "' 

f2'\ the prix1doal Act 
\ 1 1r 
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E]<".PLA.1"lA.TORY NOTE 
labour Relations 

The proposed a11rie11drnenrcs effect additional arr1te11drner1t~ tu, the Labciru= 
Relations Act l. 98 t 

The 
section, 

amendment m c:111:uss 115 iirnproves the of the ne','\' 

The nev, 116 end J .l 6A relate to the "" .9f agT~ernern.s. an~~ 
cornposite agreernent~, The ne,,v clauses have eflect or apply1ng9 '\"/1th ah 

under clause 11 of tht: rriomfic atiom, the regi,tratior1 
apply ll1 relation to avlards. 

an1.endr.nent to dau.Je 118 effr~cts a consequential. ru1riendxner1t. 
a1J'1endn1,-e11t to ~lause 1 St' l tOET\~.·cts ar1 ~rror in a cro~:;~refere!!cec 


