
J[imtteU~c1tu~1l Disabiifity ( Ooirn11JJ11!11illsrnry 
Riellmaifo,mtatnon) BiiH 

P'roposed 

Hon Rutll-1. Dyson, in Committee, to ITtove the amendments: 

''is''. 

4 

Toi ornit from 
substitute 

cited as" on page 4), and 

( 1) the v1ord "offences" (line 22 m: 
vvords "aim offence". 

,;vord Oine 7 on page 
v.rord "seclusion". 

arnd 

a111d 

To frmn been to ir,np=:-Ison-
menf' (limes 12 and 13 on page 
detention urr1der a sentence". 

and substitute the words "are to 

"subject Ito prison sentences" 
s11bs1titate the ·words are liable to detention 

expressiorn Justice Act 1985" 
substitute the "1C1imimal Procedure 

Act 2W11)3". 

5 
'To definition cr:<::Ulll[JJUdsory c:mrr.e ,u.rd,12T the ·words "se©·ii11JiiTI 

~15B:f!pi[b) avr l>~r~tio1m 11!J(1~{~~([iiJ: of the Criminal Justice ,Act 1985" 5 and 6 
oni page subsdtulte the words '"s~retn,tm 2i:iii!1)(111~ i!J1r s11Jtfimu ::!4fn{llib!iii] ithe 
Crii.ILir!tal Procedure (I,..forntallly Impaired 
To definition couiet 11n'Il1er words "s,J11i;-H111:11 1'l!xJ!ii!{2mTh} or 

:r»!Eltft!il!i, 'l°llil(!'l1!{.i:i)l1ii) of Cri:rnrinal 14 and cm page 
94), 'words "$¥~;~til!m 24,:'.!pi(IJ) ir,r i~i:i~tjm1 Si.ttfl~!la~l!iill Criminal 

Krnpaii-ed Persons :1 

Price cocle.0 JS 



SOP No 160 

IPropo!le,d @mendlmelffifrs tc, 
[ute!lliedu&! Di!J:mbi.l.uy (CGmp1ui'ls01ry Care mulj 

Relh:albili.mil:fiol]; Hill 
~~~~~~~~~~~~~~~~. 

IJiisttrkt Jinspred,IlJ:ir (lines 16 to 18 on 
definition: 

fi11ts;pecuor means as district 
'-'""~,,,l-n.-,r under SfiilD:fiE\\lJll!I '!(~} 

andl 

To mni1t the definition of form.er :il]'_oedali patiient Oines 20 to 26 on page 94') 
arnd substitute the definition: 

former 1iipo2.ciall ]]Jatih:ntr means ,1 pernun who, because of a 
direction given under the Crirninal Proced11re 

Act 2:~li:31 or because 
of ithe lAen,tali fieahh Assessment 

and Treatmernt) Act 
vvithin the meaning 

continues, under 
under i-\cct 

has ceased to be a special patient 
1\/Iental Health 

who, at the relevant 
~,c,,v,.·M~"' or order, to be a patient 

To omjt definition ohnedfa:al p1tac1l:ft'ttlimn,er Oines 1 2 on patge 

To orrlii:£ 

To 

To 

the foHovvh11g defirnJJtion: 

mceirUcal 111mctUii,[]lllliler means a or 1s 
deemed! to registered with the 1',Tew 
Zealand by 1140)(a) of the Health Practi-

L1Jn1t1:,,eti::nce ,fllssurnnce 

of psycR11,llk>gist {lines 
l<amTsfflr,n definition: 

14 on page 

practitioner who or is deemed 
registered the Psychologists Board ,:;ontinued by 

HL!'{I)(a) of the Health 
Assurance 
psychology 

as a practitioner 

irresrri,onsnlble distrkt h1sp1edu,ir 
definifron: 

15 to on 

1',resll_J(nnsli.bllie 1rifistriid , in rdati.on to a care recipient, 
means district inspector designated in the geo
graphical m:ea im1 vvhich the care recipient is 

and substitute the 
detentilon in, a 
To add, after line 

arnd 



Clause 6 

lPropose<l:il ~;1111e1111iiJ1nents to 
Tinn1l,ellectlllail Dis:m!CDi!lii-y (Comp1l!llson;r C2re ,,rrndl 

Rehabfil!HtJJtfo,11} Bmt SOP No 160 
~~~~~~~~~~~ 

(J•syd1oilfJ1gil:gt, there ,,vere substituted 1the 
definitj_ons: 

"uriedk:in1 [}lr:Ell:Ctfitimier means a ;u,vu.n,c"'' practitfoner regrn-
l:ered the Act 1995 

"rr1\sychilifoglist means a psychologist registered 1Under the 
chologists li 981 '"'. 

(lines and on and 

s0cQi1wi ~l!if2M~) oo' \\liect!1rm :!l8{2»![t1 11· ilillli':'~i®ifll dl4fl} 
the Procedure i(MentaUy Xrnpaired Per-

"$1!31l:~D~i!Tu n5 II' IF.Jl!it!,iu Hif!A the 
Acit 1985" 30 and 31 on page 

"§1JllciilliJUa '.?3 tw s®ct!m11 ~5 of the C'.dminal Proced.ure 

";@a;tu111 Hifll1mllc:1J)(ii} 
pa,ge substitute 

!:'HJOt!i011.u-e (l\1erntally ][mpaired 

Crirninal 
the words 

Act 

"::.®11:tiH nl:li~fTI}(l~) 1'.111· sec~i1rr1113(1){!JJM!i) 
i:he Justice 1985" (lines and 17 on page and 

the words "$1littio!~ !5i(1Hb) @o· Sl!Jt'i:imu 34flH!~)(io) the Crlminal Procedure (Men-
taHy Impaired 

Clause 7 
To from 
substitute the 
To from 

Act 21:!IIl:Bl", 

"as rneasl.llred standard psychmnet-
dinidans" (lines arr1d Olill page 

(1 )(b), after the vvrnrd "deficits" (lime 1 on jpage the 
words ''in adaptive L<UUvU'U'RHH{;, 

To (2) Oines 6 to U on page and substitute the following 

pracrcicable, a person's general intelligence must be 
by applying standard psychometric 1tesrcs generalliy 

For the purposes of tllJi1~1HtiO[I 

general iJ1teHigence is 
an1 assessment of a per

sulb-
inielligence rr it re:mlts in an intemgence 

(lb) not 1tlhm1 

(line page 102:), zm.d subsdt11te the 

3 



SOP No 160 

Pn·o1:ll'i:1Jsedl rnm,tndmernts tto 
Imitellec::t:rnal Dnsalbifil\ty i( Com]]Jvlillllsory Care imd 

Rellnalililittatio0rn), Bill 

Tc omit from 
Crirninal Justice Act 

the vvrnrds IW !i!i~it:ili@l'I! 1 U!.ili{:ii~ the 
(]lines 27 and substitute the 

,}lrords "s:~tt!o11 2l(5i) n~ i!Elii;filt]llll ::li!':!11°I) 
Kmpaired Persons) 2:l!ll~". 
To ,mnit from paragraph ( b) "Crhninal Justice 

on and 
Impaired Persons} Act 21J[l!:l!". 

1'7 
the exnression ",Crh1rnrrrnl c 

(IVIentaHy 

1985" (li:rne 

1985'' 
"Criminal 

the expressim1 "Cri111inc1l Justice 
(lime 23 on page 103), and :mbs.ti.tute the expression "C'.rinnnal 

Impaired Persons) Act ::mlill:ili". 
To ornilt from ( 1 the im:natre" 2.J!. on page 

(2) (lines 29 and on page 

"Crirn.ina1 Justice ,,,.,1._Ct 1985" (line 104), and 
expression "CrirnfoaI Persons) 

Act 2@!ll:S". 

the expression "Crhninal Justice Act l (line 
expression Procedure (MentaHy 

To mnftt fron1 ( a) the vvord "of' (line on page and sulJsti-
tute the vvord "affecting". 

To om.itfmn1 9 and 10 

To from on page 
substitute the words 

To afrer the on page 110), die 
"is in the legal 
Sl\ltIIT!'IUG ~~2(:i!Il) and" 0 

expression "321~]!Ja)" (line 6 on page 1 
expression "3:2:ijl@r'. 

the inmate under 

To inseJrt, " (line 11 on page 11 
'"proposed". 

"whed1er the care R•~•;,_c,IH•a•>CC 

intelkctrnaI disabili1ty" on 
assessn1ent n-inatters stated 

Li. 



Proposed amendments to 
Intellectual Disability (Compu1sory Care and 

Rehabilitation) Bill SOP No 160 

Clause 40(2)(c) 
To omit the word "the assessment of the inmate under subpart 1 or Part 3" (lines 
23 and 24 on page 113), and substitute the words "his or her assessment under 
subpart 1 and Part 3". 

Clause 49 
To add (after line 24 on page 117) the following subclause: 

(3) A care manager of a care recipient must also keep the care 
recipient's guardian, or, if the care recipient does not have a 
guardian, the care recipient's principal care giver informed of 
the matters stated in subsection (2). 

Clause 57(4) 
To omit the words "it is considered" (line 32 on page 119), and substitute the 
words "the care manager considers". 

Clause 60 
To omit this clause (lines 28 to 35 on page 121 and lines 1 to 30 on page 122), 
and substitute the following clause: 

60 Seclusion 
( 1) For the purposes of this section, seclusion, in relation to a care 

recipient, means placing the care recipient without others in a 
room or other area that-
( a) provides a safe environment for the care recipient 

throughout the care recipient's stay in the room or area; 
but 

(b) does not allow the care recipient to leave without help. 

(2) A care manager may place a care recipient in seclusion if it is 
necessary to prevent the care recipient from doing 1 or both of 
the following: 
(a) endangering the health or safety of the care recipient or 

of others: 
(b) seriously compromising the care and well-being of 

other persons. 

(3) A person who places a care recipient in seclusion-
(a) must ensure that the care recipient is not placed in 

seclusion for longer than is necessary to achieve the 
purpose of placing the care recipient in seclusion; and 

(b) must comply with guidelines issued under section 147 
that are relevant to placing the care recipient in 
seclusion. 

( 4) The following provisions must be followed when a care recip
ient is placed in seclusion: 
(a) a care recipient may be placed in seclusion only in a 

room or other area that is specifically designed for the 
purpose of seclusion in accordance with guidelines 
issued under section 147: 

5 



SOP No 160 

To 
clause: 

68 
this 

P1toposed! mm,m:llm1cmts to 
lln1:tie!ill<Bcimal Dis:mbiilmty ( Cmnpuilsrnry Cairr\" :ruml 

Rc:hilllibiliMrromi) Bill! 

111 cases 
only with the 

manager: 

----·-·------

may 

in an emergency, a care recipient be placed :i.n 
seclusion by a person under a delegation given 

care recipient's care irmmager, ha:s Immedirnte 
responsibility for the care recipient, but 
musit bring the case to 
caire manager: 

duration a1.1d circmnstances each episode of 
"'"''"n"'~"'u must be recorded in a register kept in accor~ 

3;9ir,ti®II "II dl\17. 

(li:nes 12 to on page s1c1:bstiltute the 

W111en Iliiability tQ], ddenfo:m 
For the of this Act, 

seuit<c111ce ceasics 
to detention 

(b) 

the da[e specified in an 
Board that the person 

the sentence is determinecL 

as 

Comr,p@re: 1992 No "1·6 s 480)(d) 

,Clause 
To ornit from 

To 

Clause 
To cm1it 

Irnpaired 

Clause 
To om.iit 

Clause 
To omiit the words 

the v1ords ';sw1iliH "11iiifl)1(a}[c!) 

and on page and \7.!ords 
}\J::t Pn::,Gedure (li1en:tally Impaired 

the words "sr£.«:Ro~m H ~fl )(a)~in} of CriurrJnial 
page 0,Nords ";!ii~~tiu:m 

133), 

Crinnnali Jus:tice Act 
and 34 on page 132), 

Crirndunal Procedure (M,~ntaHy 



if\, 

J_) 

lFr·oi:;,,o,secll :fiJ11tiem:llrne11ts :to 
foielledtmil DkaMlilty (CorrlE!l]!lllJli!s@ry Cm·;e airnd 

Reihlmhilitatfolll) Billl 

Crlminal 

SOP No 160 

a.nd1 
substitute the 

2003". 
V""""~"··>L Procedure OvkntaHy imrnJa_n.rea 

90(1) 
th.e \111ords "s~c~!oi~ 11!>Jll the Criminal Jfustic:e Act (line 16 on 

page 137), and substitute the vvords "1@t1Um1 lll'I the Crirninal Prncedmre 

Impaired Persons) Act :l!ili!I!ll\". 

the words "1i!1cU®111 nisA of the Crirmnal Justice i2\,c1t 1985" 
the words ",i;ecUllllil ~1 of the Crirninal Prooedutre 

Acct 2@[~3". 

To mnit the words "the Ori.mitn,an Justice 8m1 
and subsi1:ittute the 
Act i.9(11~,,. 

To 

"1tlne 

"lltlll®iu«1111 n1 of 
t!1e 

Act 2000:". 

(1) the 

(line 27 on 
Cri11ctinal Procedure 

(lines 5 and 6 on page 139), and substitute flhe words "se,itiw11 
:ll'I 1!!11' l!lillit~iilllnU 3Sl (::rhninal Procedure Persons) 
2@ill3". 

omit from subclause the Crirnimili Justke Act 1985" 
on page subsdJtute "the tCriminal Procedure (IVIentanlly 
hnpaired Persons) Act 2ili100 or 

(1) 

distrdct 
anrd\ substitute 

line OIJl 

"Kn each a 

following 

Each _________ , 1BMlti:s,ec:~!m1 ;!1 ), a:t tvvice 
a year or on a gn;;;al:er usrn~,,v,,., 

1Gel!leral of Health directs 
faciEll:y. 

(lfo,es 5 to 7 on 140), and 

or 
inspector 

!that the Dfurector
or class of 

follo'\iVi1L1g 

may 
to a 

7 



SOP No 160 

Clause 96(2)(b) 

Proposed amendments to 
Intellectual Disability ( Compulsory Care and 

Rehabilitation) Bill 

To omit the words "or section 58" (line 24 on page 140). 

Clause 98 
To add (after line 20 on page 141) the following subclause: 

(4) The district inspector must send a copy of any report prepared 
under subsection (3)(b) to the Director-General of Health. 

Clause 101 
To omit from subclause (2) the words "who is responsible for a locality within 
the co-ordinator's area" (line 16 on page 142). 
To add to subclause (5), after the word "co-ordinator" (line 29 on page 142), 
the words "and to the Director-General of Health". 

Clause 105(1) 
To omit the words "the Criminal Justice Act 1985" (lines 7 and 8 on page 144), 
and substitute the words "the Criminal Procedure (Mentally Impaired Persons) 
Act 2003". 

Heading above clause 110 
To omit the words "or disobey court orders" (lines 1 and 2 on page 146). 

Clause 115(l)(b) 
To omit the words "the Criminal Justice Act 1985" (line 11 on page 148), and 
substitute the words "the Criminal Procedure (Mentally Impaired Persons) Act 
2003". 

Clause 116 
To omit from subsection (1) the words "this Act" (line 32 on page 148), and 
substitute the words "any of sections 45 and 84 to 87". 
To omit from subsection (2) the words "this Act" (line 1 on page 149), and 
substitute the words "any section referred to in subsection (1)". 

Clause 130(2) 
To insert, after the word "liable" (line 21 on page 155), the words "on 
summary conviction". 

Clause 133(2) 
To omit this subclause (lines 28 to 30 on page 156), and substitute the follow
ing subclauses: 

(2) The High Court Rules and sections 74 to 76 of the District 
Courts Act 1947, with all necessary modifications, apply to an 
appeal under subsection (1) as if it were an appeal under section 
72 of that Act. 

(2A) Despite subsection (2), on the appellant's application without 
notice, the Family Court may order that the appellant must not 
be required under section 74(1) of the District Courts Act 
1947 to give the Registrar of the High Court security for costs. 

Clause 136 
To omit subclause (5) (lines 10 to 27 on page 158), and substitute the following 
subclause: 

8 



clause: 

P,·,!]J]Pl,us,erli mnel!lldmeuts ;to 
fateilllectuali IJii§a!Jliilllity (Compullsniry C~mr;e and 

R,Bh211bilimtfon} Rill SOP No 160 

'Wl-ien a specia] care subjec:i: to compulsory 
status the rv1ental Heahh (Cmnpulsory J-lu,sessrnent and 
Treatment) A.ct 

the special care 
paltient 
changed in ~-,-~,,u~,u~v 

any order tmdler 
limpaired Persons) 

mr1ust be held as a special 
li:he person is 

or trhe Criminal 

C.flure recipient im a secure facility is u"""'"u'"''" 

to require his rnr detention a hospital under the 
1\/Ientall Health (Compulsory Assess1nent and Treat-

:SllliC:limll :iJ'li IIW 

Procedure (Mmtally 
care recipi_

lJ"''-''"''B', must be treated, m1 the return 
m.:re<:rnoirn that the person ibe 

as a C3!Jre recipient no longer subject to criminal 
justice system. 

(lines 10 to on page substitute the 

13,g, Ceirtairrr ill•rderr§ Cirimh1ml Pro,tedw:re (lVfondalliy 
InnyJ1afried Peirsow11s)) Ac1t 2003 11revailll over @rdeirc§ 1nrnd,er 
this Ad 

a person becmnes to mri order 
srr.it[i1ro the C1riminal Procedme 
Persons) Act :i!mlil:lli, order 

suspended during the 
-L,L•L~c,,c~·- Procedure (Mentally I111paired pp,r,;,,nm,c 

A compulsory care order of a care recipient ceases to have 
effect if, after the order is the care recipient-
( a) subject to an order 80ii;Utm 2~1:1::p '1111' 

21:1tt!H :M,r!) of the Criminal Prncedrnre 
Impaired Persons) 2fill[)3; or 
is sentenced by a court to be derained in a prison. 

the follmving headimg: 

care and 

20 to on page 161), subsdtute the 



SOP No 160 

Prr"l(J,posed ame1ndlrrnents to 
fo"eiffiectnal Disalbdillitty {Comptds<Ilry Care 2111\rrl 

Re!n:aiblilitatil:m) Brull 

iO 

--------------···------------

1,14 oif dti:s:u-1ict !i.u1sp1ecetm·s 
Director-General of Healitlh may, fro:m time to 

·1Nritten notice, designate, on an.y terms and condirrions 
fled in the notice, a or deptnty 

inspector the purposes a 
geographical area sped.fled in 1:he noiice. 

The Director-General lHiealth must ensure that the number 
of district i.nspectorn appointed under Sl!l!l~11111:ti1.1ri fu) :i.s at 
times sufficient for the operation itlhis 

The Director-General of Healtli1 rrnay designate under 5!11!~ 0 

Sil!!G'ti®,u only persons are district inspectors or 
inspectors under Mentan He21lth (Com-

pulsory Asses.smenJ and Treatmeni:) Act 

(4) A designation !iliiill:ill!li~tilll!u !['0 expires \Vhen the ·~vu~.,,"'""''' 
be a or deputy district 

Assessment 

A person designated as m deputy district h1spector-
i[ a) has ithe po'wers, and or 

but 
(b) 

(i) disti.ict to wR1om he or is the 
deputy; or 

(ii) the Director-Generali of Health. 

The IVHnis:ter , ·with the concuffence of 1\/Iinister 

,,H-"'"'"···, fix the rerm:meration of inspecltors rnr deputy 
district inspectors designated under this either 
ally or any case, and may, 
rence l'v1initster of Fim:mce, 

r·ermm:e:rafion. 

{after H11e on the 

Jflc:;Jl16l1, l1Jlh·e1Ct(i)JrcGe1;neral off Health may calrr ifor riet1ort:s 
The Director-General I-kaltJ:1 rnay, notice, 
requke any co-ordinator, care ,nuu,u,,,v, 

report to lnm or her on any matter 
s~J:t!sH·Ui®mJ is specified ::.mtice. 

(2) matter must-
to the powers, duties, or functions that are exer-

dsed or this Act by the person who is 
required lo repori:; 

(b) be required the Director-General of .u, ••.•• ,,c,K i\11 con-
nection v;ith his or her ore duties 

this /-.!i.ct 



Proposed amendments to 
Intellectual Disability ( CompuJsory Care and 

Rehabilitation) Bill SOP No 160 

(3) Any report required under this section must be supplied within 
a time, or at intervals, specified in the notice. 

Clause 147(2)(a) 
To omit the word "isolation" (line 23 on page 162), and substitute the word 
"seclusion". 

Clause 148 
To omit this clause (lines 30 to 33 on page 162 and lines 1 to 10 on page 163), 
and substitute the following clause: 

148 Rules 
Rules may be made under section 16A of the Family Courts 
Act 1980 regulating the practice and procedure of Family 
Courts in proceedings under this Act. 

Explanatory note 
This Supplementary Order Paper amends the Intellectual Disability (Compul
sory Care and Rehabilitation) Bill to-

• change the definition of intellectual disability by limiting the require
ment to apply psychometric tests to cases where this is practicable, and 
by reformulating (without substantive change) the nature of the intelli
gence quotient that is indicative of significantly sub-average general 
intelligence (that is an intelligence quotient that is expressed as 70 or 
less, and with a confidence level of not less than 75% ): 

• replace the requirement that each facility must be visited at least 4 times 
a year by a district inspector with a provision requiring the district 
inspector to visit each facility at least twice a year or, if the Director
General of Health so directs, more frequently: 

• require district inspectors to be designated separately from district 
inspectors under the Mental Health (Compulsory Assessment and Treat
ment) Act 1992 (under the Bill in its current form all district inspectors 
under the 1992 Act are automatically district inspectors under the Bill): 

• empower the Director-General of Health to call for reports from office 
holders under the Bill: 

• make a number of technical and drafting changes, in particular to align 
the Bill with its companion measure the Criminal Justice Amendment 
Bill (No 7) (which is to be renamed the Criminal Procedure (Mentally 
Impaired Persons) Bill) as well as with other measures that have been 
enacted since 30 April 2001, the date on which the Health Committee 
presented its report on the Bill. 

Wellington, New Zealand: Published under the authority of the 
House of Representatives-2003 
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