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HOUSE OF REPRESENTATIVES

Supplementary Order Paper

Tuesday, 16 December 1986

This Supplementary Order Paper replaces Supplementary Order
Paper No. 55 of 9 December 1986, and includes the amendments
proposed in that Supplementary Order Paper.

GOVERNMENT SUPERANNUATION FUND AMENDMENT BILL
Proposed Amendments

Hon. DaviD CavciiL, in Committee, to move the following
amendments:

Clause 2: To add at line 26 on page 3 the following subclause:

(2) Section 2 (1) of the principal Act is hereby amended by
. inserting, after the definition of the term “spouse” (as inserted
by section 2(1) of the Government Superannuation Fund
Amendment Act 1976), the following definition:

| *“ ‘State enterprise’ means a State enterprise specified in
- the Second Schedule to the State-Owned Enterprises
Act 1986:”.

New clause 2a: To insert after clause 2, at line 26 on page 3, the
following section:

2A. Application to certain employees of State
enterprises—The principal Act is hereby amended by
!' inserting, after section 2, the following section:

“2A. (1) This section applies to every person—

*“(a) Who becomes an employee of a State enterprise at any
time before the Ist day of January 1988; and

“(b) Who was, immediately before becoming so employed, a
contributor under this Act.

(2) For the purposes of this Act, every person to whom this

. section applies shall be deemed to be employed in the

Government service so long as that person continues to be

| employed by any State enterprise; and this Act shall apply to

- that person in all respects as if service with any State enterprise

were Government service.

“(3) Except as provided in sections 61r and 61s of this Act,
once any person to whom this section applies has ceased to be
a contributor under this Act that person shall not be entitled to
again become a contributor under this Act by virtue of any
employment in any State enterprise.

“(4) For the purposes of applying this Act to any person to
whom this section applies in accordance with subsection {2) of
this section, the State enterprise by whom that person is for
the time being employed shall be deemed to be the controlling
authority of that person.”
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New clauses 1844 and 18AB: To insert at line 35 on page 29, between
clauses 18 and 184, the following new clauses:

18aA. New Part inserted—The principal Act is hereby
amended by inserting, after section 74m (as substituted by
secion 2 of the Government Superannuation Fund
Amendment Act 1980), the following heading and sections:

“PART IVa

“SUPERANNUATION OF MASTERS

“74n. Interpretation—In this Part of this Act, unless the
context otherwise requires,—
“ ‘Master’ means a Master of the High Court appointed
under section 26¢ of the Judicature Act 1908:
“ ‘Judge’ has the same meaning as in Part IV of this Act.

“740. Masters may elect to contribute under Part IV of
this Act—(1) Subject to this section, any person who is
appointed as a Master may elect to pay contributions in
respect of that person’s service as a Master as if that service
were service as a Judge.

“(2) No person shall be entitled to make an election under
subsection (1) of this section who has made an election under
section 74p (1) or section 74r (1) of this Act.

“(8) Every election under subsection {1) of this section shall be
irrevocable, and shall be delivered to the Superintendent
within 3 months after the person is appointed as a Master.

‘“(4) Where any person makes an election under subsection (1)
of this section, the provisions of Part IV of this Act shall apply
to that person as if that person had been appointed as a Judge
on the date on which that person was appointed as a Master,
and the contributions payable by that person, and the benefits
payable in respect of those contributions, shall be calculated
accordingly.

“74p. Judges appointed as Masters may elect to continue
to contribute under Part IV—(1) Subject to this section,
where any person—

“(a) Is appointed as a Master; and

“(b) Was, immediately before that appointment, holding

office as a Judge,—
that person may elect to pay contributions in respect of that
person’s service as a Master as if that service were service as a
Judge.

“(2) No person shall be entitled to make an election under
subsection (1) of this section who has made an election under
section 740 (1) of this Act.

“(8) Every election under subsection (1) of this section shall be
irrevocable, and shall be delivered to the Superintendent
within 3 months after the person is appointed as a Master.

*“(4) Where any person makes an election under subsection (1)
of this section, the provisions of Part IV of this Act shall apply
to that person as if that person had received a further
appointment as a Judge on the date on which that person was
appointed as a Master, and the contributions payable by that
person, and the benefits payable in respect of those
contributions, shall be calculated accordingly.
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“(2) No person shall be entitled to make an election inder
subsection (1) of this section who has made an election under
section 740 (1) of this Act.

“(3) Every election under subsection (1) of this section shall be
irrevocable, and shall be delivered to the Superintendent
within 8 months after that person is appointed as a Master.

“(4) Where any person makes an election under subsection (1)
of this section, that person shall be deemed, for the purposes
of Part II or Part I1a or Part III or Part llla of this Act, as the case
may require, to be employed in the Government service so
long as that person continues to hold office as a Master, and
Part II or Part IIA or Part III of Part llia of this Act, as the case
may require, shall continue to apply to that person in all
respects as if that person’s service as a Master were
Government service. _

“(5) For the purposes of applying Part II or Part IIa or Part
III or Part llla of this Act, in accordance with subsection {4) of this
section, to a person who holds office as a Master, and is a
contributor to the Fund, the term ‘controlling authority’ in
relation to any such person, means the Secretary for Justice.

“74s. Master deemed to have retired on expiration of
term of appointment—For the purposes of applying this Act
to a person who holds office as a Master and is a contributor
under this Act, where any Master vacates office by reason of
that Master’s term of appointment having expired, that Master
shall, unless that Master is reappointed as a Master or is
appointed as a Judge, be deemed to have retired on the date
on which that term of appointment expired.

“747. Transitional provision—Notwithstanding anything
in this Act, where any person holds office as a Master on the
date of the commencement of this section, that person shall be
entitled to make an election under section 740 (1) or section 74e (1)
or section 74R (1) of this Act as if that person had been appointed
as a Master on that date.” '

18aB. Consequential amendment to Judicature Act
1908—Section 26G of the Judicature Act 1908 (as inserted by
section 5 of the Judicature Amendment Act 1986) is hereby
amended by repealing subsections (2) to (4).

EXPLANATORY NOTE

The proposed amendment to clause 2 defines the term State enterprise which is
relevant to the proposed clause 2A.

Clause 24 preserves the superannuation rights of contributors who become
employees of State enterprises before 1 January 1988.

The proposed clause 1844 inserts a new Part IVA into the Government
Superannuation Fund Act 1956. The effect of the amendment is to allow persons
appointed as Masters of the High Court under section 26¢ of the Judicature Act
1908 to elect to contribute to the superannuation scheme provided for Judges under
Part IV of that Act. Provision is also made—
(a) For persons who, before their appointment as Masters, were Judges, to
continue to contribute under Part IV of the Government Superannuation
Fund Act 1956; and

(b) For persons who, before their appointment as Masters, were contributors
under Parts I, ITa, III, or II1a of that Act, to continue to contribute under
those Parts of that Act.

The proposed clause 1848 effects a consequential amendment.
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