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FTI\IANCE lflill (NO, 6) 

Hon. :llliAJLJlRJICE McTi:GUE, m :Coirrumtitiee, to move 
arnendmems: 

aper 

da:uses 41 to 44: 
airid clauses: 

:che foi!fowing heading 

Fisheries 
41. Sectio1u; ll:o ~e read with Fbherie:!I 

section and the next 3 s~c~ooin; ~i'!t shall 
,vi.th a1r1d deemed pa:rt the Fi£heri,e£ Act l 
se(:U<Cms :rden-,ed 1J:O as the pKindpaJi Act), 

Act 1988-Tlm 
read together 

(in those 

"ECS. Vol 2i, p, un 
utun~1drtt1,e!ffirt£~ lig)91~ f'\fo. 14g,; 1992'?~ f\.,ki,. 31; 19Ei2~ Noa 90 

Dteci1iom . Q;.,!loim Ap~:ml A.tl:lth.@lifiity~(l]I S:,ectk1,n 
of the prindpali Act :i.1nsert,ed by section l ilJJ of the 

Fisheries Amendi:rr.tent Act 986) i, h11::reby .3lll'M'::.rided by ··~·~=w.!'i,. 

!the follmYi1ng subsection: · ' 
"( ,:_!,) l"fotwithstmdir1.g anythlng in the Judicatwre .Amendment 

Act 19!2 or . other renactmenl!: or ]rule o~law, 1:0 :1-:ppfo::2:,tion 
revi.ew unden:' Pa."t I Act chaUengmg a aec1s10:n of 

1Q;uota Appeal .A~~!lority ~d no oth~r civiI roc.tedmf!s ll!lll 
re§pect ox . ZL dec1S1on of the Authon1.y be 11rull.ae or 
com:menced bv anv p· ierson, o:r heard or detenni'llied by anv1 

' , > 0 court, unlie:iis the application is oir the proceedings are nnade oir 
corrimenced ~.vid1m S momhs afte:r tlh,e date on 1,~1hich the 
per§on is notified of the decisio;t1." 

(2) Noii:hln' 1u~tiell1 dlis aJfecir:¥. any 
application H)Jr review oir 011:her p:roc<eedings made or 
cmu.menced. befon2: the li !l)th da.y l\!ovember 19\92. 

(3) T.bis section §ha]l be deer.nt:d t>t:JJ have come infct1' on 
l Gth Novembe:r 

JL1hnil.Ulldoru (OJJt ~JiSfJ,wterc!I iQjiA1(],11'.lil Appe~ Audul[l•riil.y 
arntd COIUl'.J!:U ce11wrun ·~111.81~111,~( 1 )i Th,e principal! Act is ht,"Tehy 
;un,ended. by ii:1-~erw11r.', after section 2gzG i:ll2 h1.Serted bv ~.ection "' ,o ·.·, d' 



the Fislh.eries Jii.Inendment A,ct ]l 990), the following 

Not0v,rid1s.tanding anyrch:ing 
enactn1en:i: or rule la,,;r,~ 

"(b) 

Neither the Appeal Authority nor any court shall, 
any proceeding;3 wha1t,eve:r filed on oir 

1 day Sep1 .,tembeT l have 
d 6 

power-
" "(i) To allocate to any a11y provisional. 

m;1xinnwn transforable .1 gua.rru1teed 
:rrtlnirnum individuru transfo:rable '"'"''-"~'""" or indi:vidual 
trZJ.mf erable ouota for 

R 

managen1ent area; or 
"('' T l , l ' 1· ,,u; i o 1T1aii-.e a dec.arauon to toe 

person is entitled to such zm ailoczition,~ 
m:uess that person hdd, itrrunediatdy befor1e 
day of Septembelf 1986, a pem:ria: autr.horismg that 
n.,,,,a.,,rw, to 1:akie fish of that species ill thait area and (if 

hdd an allocation of individual q,wiJJta: 
in respect of any proceedings filed on or 
16th day of Sep1tembeir 1992, 

,qua::.h, OT call irnto que§tion decision of the 
Director-Generall 1·11ade befor;e or o:n or that 
daute ux1der section 2 8E of thlti Act: 

"(c) J\,1o court s.haill proceedings filled before the 
! :5th of September 1992 to be mi.ended to bring 

this 

scope the proceeding~ any decision of 
Director-Gener.il made W1der section 28E (3) of 

"(d) No court shall, in respect of any pn:w:eedii:ngs filed on or 
5th day October l 9192, revie,N, ,quash, OIT' 

call question, i(J!Jr ,:il,Viafd aJJ:lf d ' fil 'l"P•~n., ... ~11' 

drecisim1 befoiri: the l s:t 
or on behalf of the Director-General under 

siection 63 o:r section the p:dndpal Act." 
{2) :Nothing m piti'i!]llilij)in (IEI) 01ir piim~rl'lpti of ~1i::~ffll 2!:.i::GA of the 

prmcipall Jl't.Ct (a:!l iir:i.serted i1.1bitel:!oi11 this affecu 
any - ' for or other civil p:roceedmgs r:nad,e or 
c:orr1...rnencerl befo:re the 16th day of September 1992" 

J'-fofd"Jing in ffii@let!On 28:!:~ft, {©j the prmcip:aJi . SIIJ: 

inserted) affects ai.ny civil p1roc1eiedfur1gs fil,ed before day 
of Octoher l 99!t 

! 4) N'othm~: in 1~tiorl 2if!zGJt, the prindpall Act so inserted) 
rulects c1edsion made befoire th.e coID11Denciement of thm 
Act by the Qpota Appeall Authority or any c,ourt, 

44. 1Flhd1i.ng permit;--Sec:tion 11:he principal A\ct {;:J1,5 

substituted by section 13 Fisheries iun,endment Act 
19§6) is he:reby amended by adding the follo,Nmg Sli,,11hsection: 

"{ 13'1 l .. k;twithstru.1.dinrir arnr othe:r of this section, 
1\, J '° J 

respect of the begmrring on cc:inr1me111cem,c:nt: this 
:,ubsection . ending \1111:h ithe clo::,;e the 30tl1 day of 

1994, the fr,llowing pr,l'JiVis,fons shall ti'lpp!y: 
l'<Jo fishint•pennit s.haill be fu:isu. ied n1 rriespect of 31:!IV 

j ' "- • 

of fi:s (other than any ,soedes of tm!la), life, 
or ' that is, not fi:»r du! iline being ~u!b~ect to 
21. qur 1w1 managen1,ent t':!SIGi1.bHsh,ed by 



3 

or under Pan: IV,, or Part HB of 
pe1-son held a 
aquatic or 
time during 
cormnendng on 
rending vricrch the 
1992: 

except to a 
caugh1t fish, 

oen::m1t at anv 
.I}, j 

neriod 1:' 
1990 and 

September 

Where a fishing perrnit may be to such a pen,on, 
the oen:nit shall the 1:aki"lg o'f tho§e 
specles caught as a tar~et (n,ot bvcaa:ch'! 
under the of pe:nniit during 'fishing 
years mentioned in p1ra;irar1h (i!il of dtls sub:iiection: 

"' 1 F ' f b1:~L:,_ h } i_,c J ;c' or tne purposes o e:s:ta ·uSu1ng w elt 1. er or not a person. 
caught fish, aquatic lifo, Oir seavveied in fishing 

mentioned i.n !)la:ragr1piru 11} of t}is subsection,, 
shall orJy accept 

fishing record5l or retw""lr15 duly cornpleted a.,cl 
:furnished before the dose of the 15th day 
Ocu:ober 1l prescribed manner <Cir 
accordance with requirements rnad,e secticin 
66 of Act: 

In the case 
the 

fishmg periirut issued befor<e 
subs:ection m nesp1ect of 

species not to a quo\l:21 rrra.nagemen!i: 
(as so the Diiriectoir-Genentl mav 

revoke the perrnit if that tthe holder no't 
take that species as a target species (not 

being ai: any the fishing years 
mentioned in p1mgraph la! dili: ,mbsection: 

For the purposes of establishing whether or not a 
holder b:vvftilly took species dt:vring 1rhe 
yearn mentioned m p1mgrml~Ni'1 (1.!} of d1is subsecdon, 
:the Dinectm00Gen.erall is endd,ed to us:e and on 
fishmg records o:r returns duly completed and 
fur11is11ed before the l.5th dav of Oe11:obe1c 1992 in 

J' 

prezicribed 
nequiremenu 

manIM';!' or m ac,co:n:l.iiJr11ce vv:ith 
i.md,er §eictiion 156 

EXFLfoJNATORY NOTE 
Thls :Supplementary Order Paper a1nmends thi:': Fislllerie:!', Act l '9183. 

Clause 42 zurnends siection 28rr of the prindpail Act to any :application 
fo,· review of any dedsforll of the Q:uotll\ Appeal! Authoriity or otl'Jler dv'J 
r.moeree,::lrr,gs in of such a decision being heard if it is n:i1lltde 3 . mo!llttw ot 
mo:re after date of the dedsion o::,n,cerned. The dau:!e come:\1 into force 011l R IQ) 

November 1992 but doe::;, lfilOt meet proceedings fiJed before tl'ialt d21te. 
Clause 43 i,rll§ezts i:1111:0 the prindpal Act nevi section 28zc,1,. wihid: li_,rJts tl11e 

pov,ers of the Authori!L)' and corJrl:£ m refation to certa.fui.1 clecisilo1,1lil 
1nad1e trrider 

First, no 
mirllimurn "'"= ''"""'"'~"" 
illocated rto an7 
at 30 September 
,,:oncien1tcd. 

individual t:rmsfeiraMe quota, g"JlaJtmteed 
or nndividuai trar!SfeT@bAe quota rr.121.y· be 

orr court m1less itlhe peirso!IT! had, as 
under :;;udi quota iim 1the area 

dedsion~ of the Direct,o,r-Gener;,ill ill'llder sectiion 28ill: (3} of 'me 
are not to be in1pugned by iiTl ec,M11rt m1d,e,, :my piroceedmgs: fi!.ed' Gi:1 

c,1· 16 September I 992. Sectior.111 25E (3) require2, the Dliirector-Geneirru to have 
H:gard to a penon's "o.l;;i.r:wru,:ment to, and dependence on, :the t;iltlng af fisl1" in 
detemwrting a provwionaJl max1r,m1n iindiviiduali tnu13ferablie quota. 

rmooeec:E:rt~!l f,Jed befon~ n :6, SeptembiEc, I 9192: ;ar<1: not to be .alfo•,..,i,:,d to 
~)e "itO 1Cit'CU111'fl€:I:1ll th,~ la1::;1t~n1J!!ltkJ>11'Jled fHt"O'Vi~itr.til, 



decuiionH on applicadoru for fohing pe:·n,lts ,mder section 63 oir 
of the pdndp;;] Act it read before li Alllgust 1986) are not m be 

any court 1.ll!lde:r proceedings filed on or aftt'!" 5 October l 9'92. 
Pn:iceedi.."1g?l fded before thie respec,dve date£ mentioned above are not 

affectect 
SmillarRy, dedsi.omi of !t1'le Qµota Appeal Authority or a.11t rnu,rt that ,,11l::J'1t: 

made befrn-e the corri.rnenoement of the d:aus~ are not affected. 

C{ause 44 arnends secdon 63 of the prindp.al Act, which rdates to tlhe R:£1sue of 
fishn11g perrnits. 

The dause , -----,-,.,,. on 30 Sep tern.her 1 on the issue of 
of fo,h than tuna), life, m' 5ea:weed thait E21 
under .n quota ,managerr1e1nt system, for 

v,ho hdd a pemrit actually caught fish under the perr.roJt in thiE 
co1:rm1ertcu1g in 1990 and 199 L 

1,.'V!EU.Il'{GTON, l."'-~EVt" 2Ef ,.J..,,,A.NO: Pub,ifur.he-d lJC'U.1-tr t~2·e au.::.thoriL;,r of ilie 
Hou;,i·-e 1,1f Rep,ir\!~nt:,:i'iv,l!!Jl-~, 991:rz 


