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upple entary 

EDUCATIO:N LEGISLA,.TION AMENDTl/1:ENT 

Hon VI/YATT rCREJECH, 

arnendrnents: 

· To omit this clause 

to n1ove 

.3 and and 

Inte1rpreitat:ii.rnn-Section 2 (l} of the principal Act is 
repealing the definition tenn "emulment 

scheme", and substitL~ting the following definition: 
" schen1.e' means a scheme adopted not 

1Jnder :11e1~ti0t1 'l1Gi; and i:ndudes 
scJl1.er11.e 

2;AA .. Sp:::cfaill edh.,1ea1tLon-Section 
rs arnended by the 
substituth1.g expression 

Act 
, and 

the 

Cia·uses 3 to I { 4 nauses 1,pag-es · to substitute 
the followJl)\f! ''-,Ua,u.:,,e,.:,, 

•l..) 

:tt l\f rew Lfi,emdling ~Lriidt sect:ilon1li 
Act is by repealing ~,ectfons l IA to 
1 -,, d l O O 

' f' 'l O 'l d" 2:B, anr- S'!UlOStltut111g the Ol OV7U12' nea ll1'1! ' ~ u u 

"l liL iP'Ull"JPOi~He oif ,enrohn:e:rrit :!iichien1e--The purpose of an 
scheine is:--

oven::::rowcling, or of 
at the school to 

"(b) To enabie the Secretanr to make 
of schook 

'''l lR 1Priinciple:s1 
irr1 pjle1ne:ntatiomL 

gove:n'lirmg 
eu1eolrnem.1t 

' 1 · ' · a· deve opmg, aaoptmg, an1em.Lrr1g, 
enrolrnent schen1e, a Board :nust,, as 

conte:r:0.1t 
selb.I::1ne:!'l-( l) 

implementing an 
a:s it can, ensure that 

l 
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Excludes frorr1 che no more students 
necessary overcrovvdi.Jag or the 

overcrowdine: at the school: u 
Refiects desirability of students bein2' able to 

a reasonably convenient school: .._., 
Enables Secretary to rnake use of the 

of ;1ccount 
a:re 

reasonably convenient :for in the 
general area served by the schooL 

. "(2) Vvh'E:n develoJ?il11g, adopting, amending, 
n11plernentmg ailL enxolrnent schene, a n1ust,, to 
extent. it is TeasonzLble practicable to so v,1i.thout 
de:rogati.ng from principles ·ir1 sub!®,~ion ensure that 
students ca:n atEend a school of their choice. 

" ·1·1 ., lUf ' !!:' I .b11 ' _ l c. 1¥1.eanl!.ng o,::( rea&ionaL ai.y cc1Jtur1t::nM:nt 
1) fa $0t1ior1 1113, the tenn 

a school a :reasonable person in the area in 

as-

situated would judge to be reasonably convenient a 
.., . _ ~ · "c r 

stuctenr, taking mto aocount :tactors as---
The tim,; LiJk.ely to be 

2(vailable o:f 
and n::levant 

The student. 
The meanir1g 'reasonably convenient rnay 

between diff.erent schools, depending on such matters 

the 
school; and 

1s a si.rnde sex or co-ed.ucadon:aJ 
u 

"{b) V\fhethe:r school is an ordinary state 
. Kaupapa · a designated character 

a Kura 
school, a 

special or an inre12;rated school; 
'\Nhether school is ,t pi·in1.axy, 

cornposite, o:r are;1 ~·-"·~av . ., 

" 11 D, i5',,ecine11:ali~\r 11:0 ].i!!SU>e gund,eliln.e:s---The 
guideli.nes to BoaTds that-froun • 

Bo~rds m development 
i.rn.plementadon schemes; and 

and 

Desnibe the basis on F),o,vvers n1 

e::trerieiseCt~ relation to 
""I "'1 1~ ' ~ • 1 t 0 t 1 ,, • f 11cE. ,;:,cc:rr·,e1tary :'11 pur1!ftre:ir11ii um :rie.1.a :aon co :i111r,op-.1c~n o !' 

,e11u0 olmeirn.ii: :§cbeme-( 1) A Board rnust not start developing 
1 ' ·1 h ,;;: . " an.1 ,enronnent scnern.e until L e 0ecretary given vvntten 

notice that there is, or is lildy to overcruwdirJ.g at the 
:an enroln:1ent scherne aim1!le:s. 

adopt an enrolrnent scherne unless 
has given of the enrolment 

L; 

sche:ne. 
Before aoprovrr1z· ,an errrohn.e:nt scherne, the 

iL .l'.. 0 

must satisfied that-
"( a) The schem.:: corn.plies vdth 

as ~:et out m 
enrohT1ent 

v,rith the 
pr'i:r1c1ples goven1111g the content and 
in:iple~TJ.entaticon enroi:rnent schen1es as set out m 
s.ecth:m and 

The Board complied 
in 51.:'IJl:[Ol'.1 11 ii:i (:2). 
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The :Secretary at any h)'T flUtlCe ffi Wf';t!IlO' ~I. Ji. •. b' 
O B ·., ~ :;1 reqmre a 'oanJ to aoano.on enrolment scherne on the 

that the Secretarv· is 
to be\ overcrmA1diru=:r at 

there is not, or is not 
school if the enrolrnent 

' u 

scheme is abandoned; and the at its next 
ffteeti:n.g to abandon scheme. 

"Jl IF. §ecret."\r,r's po'Mrer~ hrn. relatlon. ito 
"11 ilJ ( '"'r b f d 0 

1°e:!loJLutlLon --1._ l) I:t Secretary ecomes a ,vare o a rnpute 
between 2 or rnore over an errrohnent scheune or 
proposed enrolment scherne the Secreta1y may appoint a 
facilitator to assist rresolvir1g the dispute. 

the facilitato:r reports to that 
atppeoar to reach an 
:reqmn: one or :rnore of the Boards in diLspc1te to a1r1end 
enrohnent scheme or proposed emuhnent scherne the 
rrmm1er Secretary. 

If a Board and the Secretary are 
about the content ar~ enrolment a,greement 

en.rohnent sche1r1e, the Secretary 
., l . d to aff1enCt scneme or propose,~ 

:rnanDer required the 

to 
~cherne 

"(4) A Board 
sM!JISij~tim1i !3) :rnust 

.,,,c,r,c>I"'""" a require1Y1ent rnnder ~lilb!Srilcitloill 1!2) (-0!' 

con11Jlv kt bv eivin!.! eff:ect to the 
w ] U' 0 

requ:irem.ents h1 enrofrnent schen1e or proposed 
e:r1rc>hLnerJLt sche111.e s,0011 :c:s pr~icticab,le~ 

"(5) Se~tiirms: 11:; 'UG do not apply to an a:mendn1ent to an 
enrolment enrolment scherne that is rnade 
as a result of a rec11uirement bv the under this section . 

./ 

"llc. Board devefopi!l and ad.opts proposed el!ll:rrolment 
l!ichie:n11e-(l) Ac notice giv,':'D Secretary under se1~fa1m 11~ illl 

or rn !:o overcrov.rding ai: the 
an scheme appLiesiJ hpses the 

to which it 1s addressed not begin devdoph11r an 
scheme ·within 2 months of 1reo~ivim!. the in:oti,~e, ~LCCC~~.c>. Q 

Vvhe:n developic:ng a 
muse tal,.e Tea1,c1nai~le 

"vV 11ate'ver 
apprnprial:e, and, 
vJie,liTS c1f~ 

eincrolr:nent scherne, 
steps to discover and consider 

and organisations it considers 
mu.st discover and consider 

The parents students 
~fhe commu.nity in the 

2md 

the 
that 

'V~SH'L-.UC~ schen1e. 
be affected by 

"(3) '\!Vhen d<1E:velopin;! a proposed en:rolrnent scheme, Boards 
must make provision for liJ:.dy population movernents in 
e-:ei1.ieral area served bv the school that occur duruae: the ~-~·'"'"'~'" 
U d L,· 

me the end of the pre-enrolment period, 

,;f,(p\ '1 J 
;:i J 1-1.. proposeo 

resolution 

under sectir~Jn 'I ;1r a 
the Board to vvhich H 1s 

enroln1,ent scherne IS 

to that effect. 
adopted 

adoptuog an 

a 

a daily or COlTtmuJnity 



,n.ewspaper 
notice of 

dn::ulates in the area served 
nature and effect the enrolment 

''1 lH. Avad.fabili.ty of enrr·ohneirnt !!lcbie:irne-.A .. 
adopted an enrolrnent schen1e 1nust ensure that a 
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the enrolm.ent is available inspecdon at the ~-~.,n.,·~· 

at all reasonable times. 

''1 lL C0Jm.:rr:ne1r.i.ce:irne11.t ienroll.ment l!ltehe1ne-(l) u,,R.;);:J, 

imbse[:ti@f11 applies, an enrolment schetne a prin.'13Ll'Y school 
com.m.eJCices on day 3, months aSter of its adoption, 
or on a specified scheme. 

Unless ~1nilis1:1~til.m 131 an 
or oornposite ~-~-"~·~~ 

year follow·ing the 
day spedfoed in 

for 
in the 

The rnay, on appHcation a Board, authorise 
eady co,r.rmencernuent an em·,ohnent schernue he or she 

consider·s that early oommencement is appropriate. 
"( 4) If authorisation for conn::aencerr.H::nt 1s 

scheme been notified under siactii:m 
Board 1T11J.st publish, in a daily err cormnunity newspaper 

aft.er 
the 

in the area by a notice of the date 
on vvhich cornmence. 

~1cberne--( l) lm 
~·~«·-~·-~~ may by resolution the 
scherne ends on the day specified in the resolution as the end 

the schern.e. 
"(2) When a Board 

StibS@~tiori 111, it must­
an enrohrient scheme under 

l\Toi:ify the Secretary of 
scheme ended or ·will end; 

on which the enrolment 
and 

"(b) Publish a or 
circulates im ar,ca served by 
cf the date ori which the scherne 

"(3} If a 
ends on 

replaces aJ:1 enrohnent sd1.e1ne, the 
d,ty tb.e ne1N scheurh~ con1L1nrences. 

"l lK. Anit1en.dJ1nent teJIITlJl",olim,ent 1:.1·cb1:;1tne--( 1) }1. 

that 

that . . adopted an enrohnent scherne 
anH:nd IL 

ti.n1.e to time 

sche1e11e ri.1n.less I~t is satisfie(d 
sche1ne is still n.ecessarv order to 

or the likelihood of ove1ccrov,~ding, the "'~·"'·"'··,,~. •u 

"(3) Se11:tion1li 'l"lt1 till apply to an amendment and a proposed 
an'1endrnent to an ernrohnent sdH:,nll.e as it vrere an enrohne;c:rJ 
~-~-~~·-··"'~~ or a enrohnent schen1e the case rnay 

"lllL :P1re0 e1nroliment-A Board apply the pre-
enrolment procedures contained m an enroln:tent schem.e at 
any drne afier the scherne has 
s:i~tiDn '!118 i!fll, eV•cn if scherne not: yet 

'']. l r•,L JEff:errct of 1eIDJrolrne1rn1t ~Hche1cne§-{ l 
I "L' l ":! L l · ,-. ' ll VI 1uc 1. pro\1h es tuat stuc ents o:i: 

to free enrohu.ent a 
J)erso1:r1 1T1a'\V cler1ie1-d e:1r1roln~1errt 
i)articular school jJ enrolment 
the er,.rd.rnent lS declined 



an application pre-enrol:rnent 
an. en:rolrn.ent U~""''"'·"~ that is notified in 
ns l!Si before the of of the 

pn':-ernrohnent applicati.orL 
rnay reject an 
accordance 

!JA.<'~,.u,.v,.~ for errrohnent at the 
enrolrnent scb.erne 

comrnenced on or before the receipt of 
"( 4) If a Board declines an application for ,enrolment or pre-

the n:mst eive ivvritten notice of the decision 
1 ]/~I ,;i o s 

tne a1rncncant, anct ap'1oroonate, ha.v1ne-r .1 - .1 t ·' u to 
regard !:o d1e 

u1" 
and maturity the appli(:ant) to the 

appilGUCJ.L 

"l h,t E:ii:,ennp,tiu,n fr,mcn efilJ[',ohnermt ~cherne-(l) V/here 
the interests of a p.irticular action, the 
Secretary direct a a 
:gection .ipplies in accon:lari.ce 
11-icmst cornply ·with that direction" 

Thi:::, :S!f:ction application 
enrohnent sche1Y1e is im 

i.:s not 
gjiving the dir:::cti.on (o:r a similar direction to another Board)-· 

'"(4) 

the person to attend 
oonvenient appropriate 

dass; or 
Vv ould be so disadvantageous to 

oveniding the enrolment scheme 
justifiedo 

person 
m this case 1s 

1nust not a direction under 
section 
consult 

1).:nless sl1e 
the person's parents, 

T113.vinor. n~g·an.:J tn 

all 
the 

Jl_( ,.l'...i.!. u - ..., ~'-' 'l- age and maturity 
the person. 

Roa:rd of a Kura. 
school, or an integrated 

this section m1les.s the parents of 
person agree, is suitable . enrolment at a. 

school v1ith the special character of that schooL 

"11 o. Alrn.n1.:ial revie'!.Y of ie1:-:uroliment !'iw::he1nc--(1) The 

many 
that has an enrolment schem.e place on 

rnust, before 1 May of year,--
"(a) Revir~w the of the <e11Tolment scheme, having 

regard. t.o the need to cornply, as far as the Board 
can, with the of enrohment as set 
out in s@ctkm 

content 

the 

The Secretar,r 
exceeding 3 from 

if 

exen1pt a Board for any pedod not 
the obli:t!adon to conduct an. 

con~iders 
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"(3) The Secretary 
e-lven under isu!]9,e1:tio11 
u 

may at any an 
and may require the Board to 

CL its ·within a period 
the Secreta:ry. 

''l lP .. AppHr.cation of reliating to enro]h1f1,£:nG:: 
!ilicll1en:1.es_.:.:_(l) '1'111. t@ 110 apply to enrolment schemes and 
proposed enrolment schernes adopted or developed 
may he) the Board state school 
integrated school), other than a state a type 

' to time by the in the 
"(2) In applying !leci:kms 'nil, "to 

designated character and integrated schools, those 
sections n-1ust read su~ject to the following rn.odifications: 

J,11 references in :se1;tion 11A) to overcrowdh1g, or 
likelihood must be as 

thev \'{ere references: J . -

sclr1001l 
under 

at the 

l\Tothim: in :11i11C'Ho11~ ''!'lE\ (relating to the ·1Jri.ndples e:oven.1.u1e: 
0 . 1__, . _ L'' 1.J 

the con1Cent and irnplen1.entation of enrolrnenr 
schemes), or Sl'!i©tlon~ 011E ri!nd '111:r (relating to the 

be appliri~d in a,._ 
sche:me inconsistent 

'Nith,-·· 
"(i) In the case a Kura Kaupapa Its 

and section 155; and 
"(."'' T. d . ~I h h 1 llJ H . .1 a r es1g11ateo c. aracter sc OOll, 

its charter section l and 
"(iii) In the case of an integrated school, 

integration agTeiem.ent and the Private :Schools 
Conditio1nal Intee:ration Act 19 7 5. 

u 

wco,Ma., •.•. v,i to the consultation 
of a 

those 
an 

purposes, objectives that K1l.:rra 
Kaupapa different character: 
Board a desig---.oated character school musI ,c_.....,,u,,,J,a 

vvith those pe;:-sons and organisa~tions whom the 
Board believes have an intere~t 
purposes, and that 
d.iff erent character: 

"l Obliga1tion t,J'J1 reporlt: to P.arHatTienit on 
:!lcbeim.es·--( l l The annual report on the schools sector which is 
bid bdo:n': t~1e House - che 
Education 

"(a) Lists have an 

for vvhich scheme has Hl 



Outlines anv 
develo1-{i1.1ent 

J-;: 

i 

the Iviinistn/s propertv 
to d addres~ ; 

on capacity 2rreas where a number of 
ad~j,3:.cent have em·oh1.1.ent schemes in 
indudin.g development to rnanage . . 
population changes to maximise extent Ii: 1s 
reasonable and practicable to do the opportuvity 

strn.::k:nts to attend a n:asonably convenient state 

"r(2) In an enrohnent once it 
has been notified in accordance 

4. Com,equential :;unen.dmenti::!l and repeab--( l) "'""''"'L""-''U' 
18A (2) of the principal is consequentially amended 
011e1ittitn.2: the expression "section 11-1 ", .:ctnd the 

U JL .._ " 

ez:pression "11iti!Gtim1 n,11''. 
(2) Section 155 ttie A .. ct 1s consequentially 

103l~· 
subsection (9) ".Ai,. I(ura Kaupapa 

c-l-nli TJ.d sulr,··1tut11110· ·th'° ·"A'·ords "A Kura .:,. <L' . ;.• .a.l .... _. ~Lt . ~b, . .u.'L- ~ t 

Kaupapa Maori may''; 
Inserting in subsecdon (:[ l ), afte,: the "in this 

section", words "a~d s1:Jr,ili1iJ1111 1 'iP", 
Section 1 of 

lbv­) 

Repealing subsection 
subsection: 

principal Act IS 

and substitutine.- the 
c1 

"(7) The Secretary must time to dme, vvritten notice 
to the designated character c.Y~,"~"'"' a maximmn the 
school, and­

"(a) ':the Board n:1ust ensure that the number 
school is not rnore 

and 
enrohn.ents 

accept the 
constitute 

Insertn1.g m subsection 
section"', ,Nord:~ 

the 
$1ill:t!il1ilr! 1 'Ip", 

whose 
and 

this 

Sections 3 and 5 of Education Amendment ii,,ct 
1991 are consequentially repealed. 

EXPLA.NATORY NOTE 
Thits SOP z,mends the provisions n"tc,111·m,c, co enrolrnent schen1es in the Education 

back by the Education anci Science Leg-islation Amendment Bill as 
Co~n111itcee. 

The :rn.swin. 
back, a1·e: 

effected by this SOP, as compared 'Nith the Bi:li as reported 

l1'l AJl the sections iI1 the Education i"ct l 989 relating to e:n:rolrnent schemes have 
beer1 The machinery have been si.n1plified, and the seci:i.ons 
now deal m a cornprehensive way vvith enrohnent sd1ernes sections 11 A to 
1 

,'j) The purpose of en1mlrnent 
adoptfon, am.endrnent, 2nd 
"reasonably convenient 

·0 The prov1s10ns :relating to 

principles guiding their 
c,~,<·~,,,,,,rm 2il'.ld the meaning of the key tenn 

section,~ J lA to 11 c ): 
errroh:nent schexnes are rexterid.ed to co~,/er· K.ura 

u,-,a,.,,,.,~.cvu charaCLEI" C;L.lSU<UCO,, and 1n1"e0'•0T;!tP,r1 sectiori 



"' An obligation is imposed on the Secretary to issue guideHnes to ass1s:t Boards 
devdop and irnplement schemes, a.t"ld to descr,ibe the basis on ·which the 
Secretary's pov,ers 'Nill be exercised section 1 

o The is given pmver to appoint a fa_cilitator if there is a dispute bet1,veen 
Boards over ar1 enrohnent schen1e~ and to n1.ake decisio:z1s :ir!. the case of an 
uscif'=~~·~ either between Boards, or between a Board die section 

iD Bo~trds rr.tust children where appropriate) of their decisions 

11, Pre-enrolnrient for section 1 lL): 
® The Ivfanster is obliged to report annually to the House of Representativ,::s on 

whi.ch schools have enn;lrne:1t sc:1ernes, anc' what plans the );Iinistry has to 
address pressures on vv-here a nurnber of acljaoerlt schools h2'vl:~ 
enrolrr1ent schernes 1 

- --98/rTS 


