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EXTRADITION mu, 

Hon TCH,JY RYALL, :m Coxn.1T1ittee,, to r:nov,~ tl'c1e foHowhw· u, 

subdause (lines 7 8 on 8), 
subdause: 

Act cornes force on l July 1999. 

Clause 4 (I) the expression 
P&1rt (lines 3 4 on page 

7: To omit 
on pa12;e and substitute the v;ord 

'lo ~rnit from para~rraph 
sub~titute the V/Ord 

To insert in paragraph 
9 ), th,c ex:pression "O )". 

expressm:n 

~, .· d" lri;__ '11 requesce . "1111.e LJ: 

i 7 on 

(lin.e on 

8 the vrord "requested'' (line 3] on page l and 
l • l' H 'L ,~ su o,stitute t •1e sougnt . 

14 ): To •1110:rds "within the of terrn 
(line 25 on p,ige 1 and substitute the ,Nords "for the 

purposes". 

15 (3)- To ornit the "within the mea11ing that terrn 
in section 18 on page l st), and substiLtui::e the ,~ords "fr:Dr 

19 (2)., To 22' 011 

", if the thin.ks fit,". 

To 01ni.t f:rorn subdause "counsel fix th:e" 

(line 4 on 1 

To insert in 6 
on page 19 '), 01vords 

Flo 'onrit trom 8 
,Oll 1 and ,substitute 

1 



To omit from subda1..;ise the exoression (2)" (lin.e 12 on 
I d' I ' "•_•16. l' IC:: i1" _ an · tne expcess1on '± "'. . 

To omit the proceedings" (line on 

th>::: ·word 
,, 

on page 

omit paragraph (line LJl. on 
substitute the followinE: 1:i,arag,£ap, h: 

OJ. u .l'.. 

The person 'Nas the court iv17hen he: or she 
consented to smTender for the offence o:r 

29 To paragraph 
substitute the following paragraph: 

18 on 

(a) The person was before the court 
to sunender fo,r the offence 

30: To omit paragraph (bl of subdause (3) on 
28)c and substitute the folli:n10Ilg paragrnph: 

I JI L ,. ·' ' • 't appears to t ae tuat a mscrenonary restnctmn 
on person under !ii~ll:fo:m :B; 
or 

To ornit 
on page 29), and substiturte 

To omit fron1 subdause 
and substitute the 

To add to subdause 
subparagraph: 

(line 32 on page 

the following 

the person 
an extradition offence) 

consented to surrender 
under $,~r;f[iom 

To onuc 
and 

_)'_Jo~ T(J h1sert 
"detenr1ined" (line on 

Clause 31A 
and 28 on 

i;;i; ' ' asstn-air1ces non 
,,. l a1. "' ·uncert rungs· . 

,1fter v\rord 

have" (Lines 

expression "secti@111 :rl (bl" 
",11el!l'tion 3'1A 12! 'r!l'»l". 

28 on page 

3 5 (i) To omit the ezpression ",!'ilt,1i1]11 31 (ti) ,or :llu 
(lines 2 'l on pag,e and substitute the expression "seetio111 
31Jl, 12) (J)f Si!!C[iOl1l 31i~ 14)", 

paragraph (a) of (2) (illne:s 22 to 3,J on 
the fi::illmving paragraph: 

11ATJn~.icl1 ,a ]?erso1:r.]. 1c1'1.a,3,r 

'L.!ACCUCUJ.i to-
offence arera:inst 

u 

a:re sin-i.ilar ix1 



c1rcu1T1stances which such 
a:"rested in New Zealand if 
occurred within. the 

a person could be 
the offence 

Zealand OJ.r 

To omit firmn subdause 
and sub:stitute the word 

To add (a:foer line on pae-e 411 the 
~ •O l 

41: To ornit frornt 
suhsli:itute the 

made under this section is deerned 
the purposes of the Regulations 

on 
or one or 

(line 31 on page 

.dd 1'.·3··· • i- T·-, 
i , /~ Lil orn.it the 'word '' such and 
the vvard 

to hav:::" 

7 on page 

mnit this paragraph 
substitute the followicng paragraph: 

15 on ancl 

(a) The befixe the coi...rct ne or she 
to .?tU'.Fcnder for the offence cxr 

51: To omit from subdause (1 (a) the word '''requested" 
'l · 1 ., ·1 " :a:nc [ 1e · sought· . 

subdause U!) the •e1;:pression "s1Jbtit%'!'timl$ 16!, m1d 
56), and substitute the expression "sub$!l!lr:itioru;lt 

o:n 
page 

To omit from 2 on 
P."aD"e 5 b 

To ,,vhere h 
.q;__ t,"') 

occurs (.LU1.e 3 on pai:re 
' . ""' ·{~' To onut rrorn. suoclause (i) I 3 on 

and the vvord "sought". 
from subdause (5) the ,.vord "as.surances" (]line on pag;e 

th::: 'Nord "wc1:dertakings". 

"assur.,moes" (Eine 17 on 58), 
w'Ord "undertakii1.1zs". 

u 

(line 36 on 



56 To fron1 
,,. 1,.. "'2" (llne o, on page o · ), 

To onnt 

61 (21): To ornit word "of' first tirn:: it occurs 
on page 66, and substitute the word "after". 

u 

63: To in::.ert, after the (lirie 24 on 
. ''('f' exprressmn · \L 

63 T . I '11 c.:, 1l'' ,, n: ' ·o mmt L1e woro requesten 
I . .[ '' J.o " s11.,1losr1tute 'wore soug,1t . 

(line 19 on page 

To insert paragraph (b ), after ''deternrii.n.ed '' 25 on 
v1ord "that". 

after ''detennination'' 
"that"'. 

the ·words " n1 d. ,, 
procee ,m.gs, 33 on 

7 l: To _insert, afite:- the expression "ssct!rm 
s0ct1im 

(lin.e 

"other tha:n bv lea,,ir1.o :Neiv ] - ) /..e..J.:. b 

To 
Zealand" (Hnes 3 and 4 

8& To 

''other than 

( 4) section is subject to set1:i:J:m 62. 

To add to paragraph 
subparagTaph:" u 

(after line 38 on page 

(iv) The circumstances m the court may 
apprnnt an exp,ert to 
foHo·wed a:ter the es:per! "'.'1itness . appointed, . the 

of the relation to the ev1dence grven 
e::•1:pert v.ritness, mar:iner in which the 
"vvitnes:s is to re:rnunerated: 

the 

To omit ficom subdause the 0vvords is declared 

ceased to" (line '7 on 

to 16 on page 

m subdause (]. ), after line 19 on page the 
r u· . ' to O'wmg paragrapn: 

(ba) 

at the heginning the iitem relatin~ to 
Drugs Act 19 7 !5 ( on pag'e 9 8 ), the following ite1n: 0 

foUowine 
0 

eepealing section 10 (6). 

rellatirnz to thre fviisuse 
u 

1975 

the .,cxpres­
sior.i and· every 
c,rder in 1Counieil nlade un:cler secdor1 3, of 
th~1t .A.ct or refe1Tec1 in 2(ccdo:n 21 of 
thaL Act, , and the expn~s-
sion ~iE,xtr~:Lditior1 i\ct 1ftE@ c1rr1d :;,r1y 1{J:n:ler 



in Council in force m1.der ilScti!m 111 m· :;rttfo:m ~!! 
of that 

Bv omitt:in_g section 35A 
J .sion "E1~tra.dition Act 

the 
, ar~d 

the e~pression "]Extradition Act 

By repealing section 35A and substitut-
ing the follmNing 

'"(3} Tl1is section does not apply in 
respect of ;;ma.ct m ornission had it 
occurred ··within the of NeN 
,Lc..u.i.xu.u, 'Nould not at that tim.e have con­
stituted an offonce tmder 1,Tew Zealand 
la'i'V, 

By repealing :section 35B. 
Bv renealing section z,nd substi.tntiil!!, 

a the; follovving section: L 

"35c. :i!lei'lttirictiimu on !lUfl'emtder of 
,r,1ffond.ers-(l) Without the 
grounds on v,1hich smrender rnust or 
n:iav be refused under the Extraditicn 
Act but to ,ubse~1on (21, no 
Court in .Nevv rnav order the sur-
render, or the detention fbr the purpof,es 
of surrender, a person to an.othe1c­
cmm.try in respect of act or on1ission 
that arnounts to an orre:nce 

of sections 6, 9, 12B, and 
if the Attorney-General certifies that 

the Casie ]s beix1,g (:ff is about to be COT.t.­

siJered to detenT1ii1ce \'fhether or Y1ot 
should be brought in 

- ~hat person in respect of 
the act or on11ss1enc1. 

in any case to which SMilsei:til:lll 111 
it is subsequently determined 

should not be brought 
Jin agak1st the person in. 
respect of the act or the Attor­
ney-General rnust advise the Com-t accor-

and the Court must prnceed 'With 
the L'l'."iatter as if the Attorney-(::-eneral's 
certificate had never been · "' 

To the item on pa2·es 99 
.:I. 0 

to 
and 

to 
Act !Internadonallv Protected Pe:rsons 

substitute the 'foUrnNirJ.g Itern: 
u 

1 l\!c:,c 44~'T'hre C:rirnes. 
(Ini:erna.tion:illy Prorected 
Persons, United l\Tations 
aJrd Associated Personnel, 
and Act 1980 

repealing the defonition of the tenn 
iQ1ffendtTs .i\.ct 1881 ', 1r1. 

By repeafu1.g section 
By repealing section and 

the follm,\T]Ilg sections: 
"10. Criu::ne!3 dl<ee1ned terr· be :lnchuilred 

Jin eJ,i;:tn,1dliitim1 tI'eatiei!i-(l) For the pur­
poses of the Extradition Act wsg and 
Order in Council in force under 2er,i:rm1 
or sws·!io~ ®''. of that Act,-

Each crhne desci-ibed in section 3 
or section 4 or secticm 3, h1.dud­
U-1g-

"(i) At1:err1p1Jmi::: tc co1.n1:.rD.t 
it is not itself 

or 
abetting, incit­

er 
c:01n.rr1it 



No, 44-The Crimes 
(Internationally Protected 
Persons, United Nations 
and Associated 
and Hostcges) fit.ct I 980-
conti'n:ued 

co1mselling, or 
atl:e1nr)tJJr1g to procure any per­
son to corr11t.rrit that crhne 1vVhen 

or 

and 
Each c:rtinLe described in sectior1 5 

OT section 6,-
1s, :i.f not desuibed in the 
deemed to be an offence described 

extradition treaty concluded before 
Decen1ber l 985 ai1.d for the riine 

being in force betv,een Nevi" Zealand and 
any country that is a party to t:he 19 7 3 
Convention or, as the case may require, 
the 1979 Convention. 

If under subs@ctil:m rll a crirne is 
deemed to be an. offence described in an 
extradicicm no person may be sucr­
rendered fi)T that crime in 2,cccm:I21.nce 
with thee of the Ex.tradition A.ct 
I®~~ alleged act or omission 
occmTed before 12 Decexnber 1985, 

Fu,r the of this 
'cou:ntP/ any territory for ·whose 
in,ten1.ational refations the of 

treaty and the 
tior1 or 7 as the case may th.e 

extends. 
"l OA, lFiurther pro,,rrlli(Q)mt on crnL1me~1 

deemed to be incliuded in ext:iradiitfon 
tre~tiies-(1) For the of the 
Extraditior: Act 12@9 Order in 
Council in force under se~lio11 .~cfam !!l3 of 
that Act,-

Each crfrn1~ described in section 3 
or section ·4 or section 8, in.clucl. 
11aq~ , 

\1) Attempong to comrnit 
that crin1e ('whe1:e it is not itself 
constituted by a Inere a.cc"-.""'-"" 
or 

incit-

t~ p;ocur~ any 
son to cornnnt tnat cnn1e 

or 

it is not in fact conunitted; or 
Bell1.g an access(ory after 

the to that crime; and 
Each crime described il1 section 5, 

or section 
if not described in the treaty, 

deezned to be an offo11ce described irt 
a11y extradition treaty concluded ~efore 
1:hie cornn1.ence:cnent of the C:rii-T1e3 (I:r1ter­
nationally Protected Persons and Hos-

A1n'.:ndment .Act 1993 a,1.d fur the 
tirne l)ein£" 1:i:1 fOrce be:t\,ve:cn. J\Je,vv 
Zecland a:r{d anv country th,H is a 
to the 1994, Co1~vention: 



Ne. 4"1-The Crimes 
(!ni:ernationally Prntected 
Persons, United Nations 
and Associated Personnel, 
and Act l 980-
continued 

To insert in new ,s,ection 
before the 

1 .. , 

l 

If under !U~S®~tiim ('i) a crirne 1s 

d,c:emed to be ;:m offence described in an 
extradition no person n1ay be sur­
rendered for that crime Uri accorda.:nce 
v.rith the of the Extradition Act 
'!19~9 if alleized act or om1ss10n 
occurred before t'he con1n1enGc:1ner1t of 
the Crimes 
sons and 
1998. 

"""""'~·-~, Protected Per­
Act 

of this section, 
u,u,,c•c,.e-.o 3iI1)'1 far v;-hosie 

international relations the government of 
a cotmtry is responsible ctY1td v~rhL::::h the 
extradition and the 1994 Conven­
tion extends." 

section 11. 
r(epeilin.g sections 12 and 13, and 

substitutinl! the sectior1: 
"12. Rre~tR-foll:iirnrrs G•n Sl'lli'Teruie1·­

( l) Vlithout linriting; the grounds on 
Vi.7hich sur.render 1Tilist or be refuse,r:1 
tmdei- the Extradition Act Court in 
New Zealand rnust not order the surren, 

or the detention fr,:r the purposes of 
surrender, of a person to another 
in respect of an act or oniission that 
arr1ounts to c:cirne ag.air1st a11y of sec­
tions 3 to 8 if the certi­
fies 1th2,t the case is being or is about to 
he considered to detennine ·whether or 
not proceedings should be brought m 
New Zealand that nerson m 

' ' i. of the act or o:nuss1on. 
in any case to which 11111:se.::mm !1l 
it is , determined 

proceedings should not be brnught 
ir1 l\Tew Zealand agai:nsi: the person ic1 
respect of the act or the Attor· 
ney-(}e:r1era1 n]_ust advlse the (:ou:rt accor­
dn,gly, and the Cm.u-t nmst with 
the n1.atter as if the ;\_ttorney-·General' s 
certificate had never been given. 

TIAlithom limiting the grom1.ds on 
• 0 u. , d 

su.rrende:rr n1.11st or rnay b1e retu.se 1 

under the Extradition. Act 1~99, a pernon 
nm.st not be surrendered to ;,mother 
country if it aopears that the 
Positio~ mav b~ p·reiudked because com-
- J .c J 

munication with the the apprn-
pri":"t,e a1:tl1?rities . the oountry that_ is 
entrtled m mten1.atmnal law to e:erose 
ri1rhts of in respect to the per­
s~:1 ccu11~ot be effected.~' 

C:.:iminal 
on 



To o:rnit ;nevi 
104 and 1 

the Crin1inal 
the folkrwinz 

u 

If--

1 

A. certificate under s~ctkm 5il of the 
Extradition Act ·ms9 is not avail­
able at the time the Superinten­
dent receives the w2:irant of 
corrnriitrn.ent, but is received by 
the Superintendent at later 
date ,;hile the offender still 
in custody; or 

.A.. furrther certificate is received in 
th,.e cirreurn.stances described :lx1 
~·?.!ilion !ii~ (5l of the Extradition i 1,ct 
1~~~ and a fresh detencnination 
is required to be made,-

the Superintendent must determine ;md 
enter rhe time in i,1 accordance 
with ~ul1~el:tio11 1!3) 'Nhen the certificate 
the forth.er is receivecL 

To 
1985 

the new LA ( 1 
the "have'', and 

T . ,r l . l • 1. ,,-, , " 1· J • I " 0 ( ~ lo m.sert, a!ter t 1.e 1.tern re at1ng to tne c,nn:una usi.:ice .Act Ji. Jo:J 
oa:i::re l 05'),, folim,vin(! itern: 
J[ u , d 

No. 160-The Crirnes 
J\111.endn-icnt ..,,\ct 
193.5 

By ,Ypealing so much of the Schedule as 
relates to the Extrad,ition Act 1965. 

To on paire 1 (J 7 the foilowine: iterns: . u u 

1995, No. 49-The Crimes 
Ani.endrnent Act 1995 

1998, l'.Jo. 14-The Misuse 
of Drugs i1.:rcnenc1n1Lent ltcL 
1998 

1998, I'·h 36-The Ciimes 
(InternaticnaJlv Protected 
i:?'erson::; ;a.11d.,, 
1_4._n-1cr1dn~ent Jtc.t 1998 

1998. No. 76-The DistKici: 
Court~ A1nendrnent Act 
1998 

repealing section 11. 

By repealing section 9 and so much of 
Schedule 2 as relates to the Extradition 
Act 1965. 

By repealing sections l O and 11. 

so nmch of the Schedule as 
relactes to the Extradition Act I 965. 

3: To omit this schedule ,\··1:Jag-es 103 to l]. 
'-' 

EXPLAI·JATORY NOTE 
This Supplernentan1 

arnendments, drafting'~···~···>-~~ 
of other than a mi..rior nature are: 

Clause 1: This amendment 
April l. 999 to July 1999. 

proposes a number cf ted:mica1 
cmTections to the Extradition Bill A.i:nendmen,ts 

the cornxnencen1ent date of tl'le Bill frmn l 

Clause 19: The amendrr1,ent is to ma.ke the h.nzi,iage of this clause consis.tent v,rith 
thai: in section 6 of the Extradition Act 1965 b~c3L~1se the intentio:rt is to retain the 
san1e to the h1inister's discretion as in that AcL 

Clause 21; 'T'he an1.er1dnJte11t to su,bclr,1,use 0111.its ihe reference to i;i;cour1sel" £Jr the 
applicz,nt. A reference to "the applicani:" reflects the fact that counsel will not 
neces:,a:r,lly be l.n rnaking; the foT a a1Test 
warrant. 

'"fbi.e a1n.en,i:h-rtent to subt.:lause is to rnake the of thjs. clause consistent 
vv':ith that in section 7 of the Extradition Act l 965 because the intention is to reta:t'Jc 
the ~a1ne approach to th·e 1\l!inisteJ:'s. discretion as in. that i~ct. 

Clause 5::'2: Tl1e a1ne11drr1ent -co subcla-use 0!1 the an:1end.ri.:1er1t 
the w Neither 

u11oer the BilL 



9 

Clauses 28 and 29: The amendE1cent made to each of these d:2.uses is intendeci to 
make it de2r that the tin,e that the person must have beer: before the comt is when 
he or she consented to surrender. The court may perform the fomction of sending J, 

to the IV[inister at a later time when the person may no actuwJly be 
the court. 

Clause 30: The an1ex1dn1er1t t:) insert a nevI subclause (,) IIL?Jk.es it clear 'Chat 
an offence frJr ,,,hich the has consented to surren.Ger 1s one for which the 
person can be tried after surrendered. 

Clause 38: The n,ev, 2) 1s redisafted to lTtore accurately express the 
can be 

level 
policy i:ntent. The relevant focus is the circumstances in which a 
arTested h1. the other coumtry for an offe:r1ce ~which carries the sort 
that extradition o±'Fences C2l1Tj1. 

The r1ev1i7 subclausc provicles tl1at an ()rder in. (:01Ju-1cil rnade under this clause 
deemed to be a regi,tlation for the purposes of the Re.f!ulations (Disallov,ance) Acr 
1929. u j_ u 

Clause 41: The a1T1er1elment5, to tl'.L.s clause have the san1.e in refation to 
as the arnendn'1ents to clause 22. 

Clause 50. This amendment has the sz,me 
as the amendments to clauses 28 and 29. 

in relation to Part 4 proceedings, 

Clal.t5e 56." Tl,1e criteria set out h1 subclause 
reco:1Cir1mendcd to cla:uses 19 

with the 
coffmuttee. 

Clause 92.0 ·~rhis 2.11c1.end:rn.er1t allov'ls fOr the JJD relation to the 
2-ppointment of expert witnesses the District Court i:n extradition: proceedings. 

Schedule 2: The ,additional ite111.s ll1 Schedule 2· nriake arnend1r1ents to other P ... cts 
on the n.e,,v prov1s1ons in this an.cl consequer1ti.2illy spent 


