
No. 33 909 

HOUSE OF REPRESENTATIVES 

Supplementary Order Paper 
Tuesday, 23 October 1979 

DIETITIANS AMENDMENT BILL 

Proposed Amendments 

Hon. Mr GAIR, in Committee, to move the following amendments: 

To insert, after clause 1 on page 1, the following clause: 
lA. Interpretation-Section 2 of the principal Act is here .. 

by amended by inserting, after the definition of the term 
"Minister", the following definition: 

"Penal Cases Committee" means the committee of that 
name appointed under section 8A of this Act:" 

To insert after clause 3, on page 4, the following clause:. 
3A .. Penal Cases Committee-. The principal Act. is hereby 

amended by inserting, after section 8, the following section: 
"8A. ( 1) There shall be a committee of the Board to be 

known as the Penal Cases Committee, which shall have the 
functions and powers imposed or conferred on that Commit­
tee by this Act, and which shall consist of 3 members of the 
Board, of whom at least 2 shall be dietitians. 

" ( 2) The members of the Penal Cases Committee shall be 
appointed by and ho.Id office at the pleasure of the Board. 

" ( 3) The Board shall nominate one of the members of the 
Penal Cases Committee to be the convener. 
. " ( 4) If, i~ relation to any particular complaint, the Chair­

man.is satisfied that it would be impracticable, inappropriate, 
or unduly,inconvrnient for·a-rne:fubeiof, the'PenarCasd Com:.· 
mittee to serve on the Committee for the purpose"of investi­
gating that complaint, he may, subject to subsettion (1) of 
this section,-

.. "(a) Appoint s01ne other person . who is. a me_mber of the 
Board to serve :on :the Committee in the place of 
that member for that purpose; and ···-: . · 

. " ( ~) If the µiemb,er repl~ced is ~he. convener . o( the Com­
mittee, nominate any other member of tht Commit­
. tee {inch1ding. a' member .. appoi11t~d under 
pa/agr,J.ph . {a) of this subsection}. to' be the con-
vei;ier in· his:plaee-." "" . . ' " . . 
,:; \'.- ~ ::.~~: ~ . " . - :E.. -· 
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and any person so appointed or nominated shall, while he is 
so acting, be deemed to be a member of the Committee or to 
be the convener of the Committee, as the case may require. 

" ( 5) Subject to the provisions of this Act, the Board may 
from time to time make rules regulating the procedure of the 
Penal Cases Committee, and prescribing classes of cases that 
need not be referred to that Committee before they are con-
sidened b;,y- the Jioard~ -. , · ·. ·•·· ,/ . · .. ; 

"(B) Subject 'to 'the provisions of this Act, in the absence 

.... ,·_. '' 

of any such rule§, or SQ~ far as the rules do not extenc:J, the 
Penat{~ases Qo11mittf~~may re,gulat,r its prncedure~as it . 
t~irtks fit." : '>'.t tr· t'','', l., 1, < t > · ' -. . · . 

Clatlse l~: To ~Js~ii\J~ Jiause 11, ~Jfore tne proposed sec,tion 25 
on page 7, the following new sections: 

"25. Coiµglaiuts against dieJiti3;ns-. ( 1) Except as other­
wise provide1tl1:''J:jy Jul~s 'made uricler secii0n BA· of this Act, 
every person whQ seeks Jo complain_ to t,heJ3oard of the con­
duct of any di'etitiah shall make the complaint to the 
Registrar. 

" ( 2) Every such complaint ( other than a complaint made 
by a Court) shall be in writing. . 

" ( 3) When the Registrar has received any complaint 
uv~le:t ,d1i$ $_etJJon,:,he- shall notify Jhe convener of the Penal 
Cases Committee· of the complaint; and the convener may 
require that the complaint be supported by such statutory 
qeglarations as he may require, or decide that the matter 
need not proceed further, or forthwith proceed in accord­
ance with section 25A of this Act. 

" ( 4 Y If the convener decides that the matter heed not 
proceed further, he shall report the substance of the com­
plaint and the reasons for his.decision to the other members 
of the Penal Cases Committee. 

'' ( 5 )Without limiting tht'f provisions of subsection ( 1) of 
thksectiort, a.' complaint may be made under this section by 
any persort in the service of the Crnwn acting in his official 
capacity. 

"25A. Penal Cases Committee to investigate complaints­
( 1) Except where the convener of the Penal Cases Commit­
tee decides that the matter need not proceed further, the 
convener shall, upon being notifi.ed of .the complaint in 
accorda11ce with section 25 of this Act, -and having received 
ar:rg .stat,gfory, O~<;:lai;a t~QllS, :that JJe ,,QJ.a;y, l'e(lUiFe, uc.tu~ed;he 1 

Penal Cases, Committee to investigate.,the complaint a.ride 
determine ;W,hether or not any further action shall be taken in. 
respect of it. 

_ ''(2) J3efqr~Jhe P~~al C~ses,C?wmittee decid.e.s, whether 
or R{>t ftii:tbel' action, shall . be taken in xespeh of the 
cornplaint,--' ' ' ., .. ,,, . . .- ' . . 

"(a) T:he ,convef:tt;r ,sl:ia\J post 9r ideliver t9 tl,re dfotit;ian 

··. · ;: i~;;fiifJ; t~~~;~~1~1t;!it\tr:~t!~~~e e~at~~ 
· , !Ha:t .dieti,,i<\Jt t9. a1:1~~er,/t,~nd,iIJ.¥i!wg.\iim, with-

111 such pen~d (b~mg_ :t1<?t)ess t,~aµ Jf days) as 
may be specified m the notice, to give the con­
vener any written explanation he may wish to 
off er and to advise the convener · if he wishes to 
be heard by the Committee; and 
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"(b) The Penal Cases Committee shall allow_ the time 
specified in the notice to elapse, and shall give 
the dietitian concerned reasonable opportunity to 
be heard, either personally or by counsel or other­
wise, and shall give due consideration to any 
explanation made. 

" ( 3) Where at the conclusion of any such investigation the 
majority of the Penal Cases Committee considers that further 
inquiry should be made by the Board in relation to the subject­
matter of the complaint, the Committee shall frame an appro­
priate charge and refer it to the Chairman of the ]3oard who 
shall thereupon convene a meeting of the Board for the 
purpose of hearing the charge. 

" ( 4) Every charge that is referred to the Chairman of the 
Board pursuant to subsection ( 3) of this section shall be pro­
secuted at the hearing by the Penal Cases Committee, and 
the Committee and the dietitian against whom the charge 
has been made may for that purpose be represented by coun­
sel or otherwise. 

" ( 5) No member of the Penal Cases Committee shall act 
as a member of the Board or of any other committee of the 
Board at the hearing of, or deliberation and adjudication ont 
any charge arising out of a complaint that has been referred 
to the Penal Cases Committee under this section. 

" ( 6) Notwithstanding anything in subsections ( 1 ) to ( 5) 
of this section, if any· member of the Penal· Cases Committee 
has reason to believe that a dietitian might have been guilty 
of. professional misconduct, the Committee may investigate 
the matter of its own motion, without any complaint under 
section 25 of this Act having been.made, and subsections (2) 
to ( 5) of this section shall apply in any such case with any 
modifications that may be necessary." 

. To renumber the proposed new section 25, on page 7, as section 25B. 
To insert in that proposed new section, after subsection (2), the 

following proposed subsection: -
· " ( 2A) The Board may, by writing under the hand of the 

Chairman, order any such dietitian to pay any costs and 
expenses of and incidental to the inquiry by· the ·Board and 
any investigation made by the Penal Cases Committee. 

: To-omit subsection (7) from that proposed new section, and substi­
tute the following proposed subsection: 

, · ~' ( 7) Every fine imposed, and all costs and expenses pay­
, able, under this section shall be recoverable as a debt due to 

, . . the Crown. 
To renumber the proposed new section 25A~ on :page 8, as section 25c. 

' To insert in line 24 on page 8, after the word "under", the words. 
"section 25a of this Act or". _ . 
\ T-0 insert in line 26 on page 8, after the words "person concerned", 

the Words "a notice containing a copy of the charge framed by the 
P.enal Cases Committee, or, if there is no such charge,". ·· ·· 

· To omit from line 28 on page 8 the expression "section 25", and 
substitute the expression "section-25-B'l; 

To omit from line 38, on,. pag.e 8.the .. expression "section 25", and 
substitut~- ~~~ expr<:ssion '.'section 25B''. - · ' ·. 

::.2 .:.::· .-.~.: _\ S."-~ :,,-, ... :: ... , .... ":-,.~,,,.:.,:.,., < ¥,,.i • .. ·.,?.; 



T6ofiiitftom line 40 on p:fge 8 'the woid "nof', and substitute the 
worcf'~op.ly". . · .· . . .. · . 

To omit 'from line 41 on page 8 the words", e~cept by leave of the 
Boar<fgrap.ted"., . . . . . . . . 

To' omit from line 4 on page 9 the ex:p;ressjon "section 25", and 
substitute the expression, "section 25B'\ 

To iriseh'on page9'1 ~fter;the proposed subsection (3), the,follow-
ing subsection: .. ,, . ··' · . • .··., ·· < ·.. .··.· · · .· . . . • ' 

,~ ~ ~;'\l: ~\clq,~~~~i?I?~~~~~r. ~o: CJ:~).,}?~: ;t~is: sect!??·.~np .se?t~?~s 
250 a.ncJ 25:i;: .Qf· tliij. Act shall apply m respect of any proceed-
ings before a committee under sub,se~tion {3.) of this section 
as _j.f thciy W~J?e proceedings .~efore the Board, and for that 
pur~se the c9mmittee: shall have the powers conferred on 
the Boa.r:d by s,ectio:ris 25n ,and 2~~ ofthis Act. 

To insert 6n page '\10, after the proposed new section 25c (as so 
renumbered) ' tlie following proposed 'sections: 

450.Jlmu:~ and Committee to have certain powers of (:om­
missipn o,f Jnquicy-. The Board al\d Penal Cases Committee 
shall, fq;r,t}:ie purposes of any, inquiry or investigation under 
sectio:ri 25I(()r se<;:'tion 250 of this Act, have the same powers 
as are conferred ()n. Corrunissions of Inquiry by section 4 of 
the Comll}.issi()ns of Inquiry Actl908. · 

25':e,i\ppoinfuicmt of legal assessor.,..,-With the consent of 
the Minister; the Board may, for the.purposes of advising the 
Bo.ird or the. Penal Cases Committee on questions of law or 
procedure arising in proceedings under sections 25 to 25c of 
this Act; appoinf an assessor, who shall be a barrister or solid-
tor,to'ittendthe proceedings. · ·· · · 

To insert in line 23 on page'.10, after the word "with'', the words 
"the wp.pkgi;:anr p;;ir,tgf'. 

ro jo~itJr<imlw~ 2.9 01;1 page.to the .expression "section 25 rn) (b) ", 
and substitute the· expression "section 25c ( 3) (b )''. 

To,,ins~,:;t LiD-dine, 34 .OJ;! page io, after the .word "Registrar", the 
word~<" fo:r1;w:ithj,1A: sw;;li: further. tiine as the Supreme Court may allow 
on applic~tio,ti,Jria,(lie before or after the e~piration of those 28 days)". 

To insert inlineA2 on page 10, after the words "Supreme Court", 
the WQrd~r/;'og t~,e::l,Jasis qf the tra°'ij£riplof the evidence ·adduced and 
any exhibits produced before th'e. Board, which shal\ t,ransmit such 
evide1?-Sfi.}1IJ;~;iff¥il?itt.~? .t.h~'.,Regist1:~r Rf t~;/JO}!J[t fqx:, Jl}is, purpose". 

To ip.s,ert iµ)ine .3 0;n p~ge 11, afterthe w9rd '':Board~' in the first 
place where it appears, the words "or may refer the matter ha.ck to the 
Board .in accord<11nce with the.rules of the Court" . ... . · r O. ~m~t f n~rµ li~· t pn page l l .. the e~pressi9µ ':section 25 .or. s.ection 
25A",. and substiitte the expression ''sectio·n: i~:s gr .s~ction:45c." .. 

·Wg,pw1h.fr:Q.JJi).)ines ;l5,.to J9 on ,page ,U· the w:m;ci$i \'; ¥l<l)n .. iny 
s.~ch cas~ .trtr cost§.~~~a,W,ffded rµay qe i::ecqy;erecl·in, any Courf ofcom~ 
petent j urisdic#on,::,af .a: de~t clue .\)y :die party: against wl!orn they had 
b.~en. a,w~.rgeg,t2Jh~ party in "Ybpse fai~our th~y haye Qeel'l ~w:a,rded". 

{' ;_<_. ' ' ~ ·~ ,• • > "' 

" _,, 

- i.c EXPtANATQR\F'ffe9r~ 
These amendments implement 'rect>n1meftd~tions of the Public and 

Administrative Law Reform Committee and the New Zealand Law Society. 


