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HOUSE OF REPRESENTATIVES

tary Order Paper

Wednesday, the 10th Day of September 1975

CRIMINAL JUSTICE AMENDMENT (INO. 2) BILL

Proposed Amendments
Hon. Dr Finvay, in Committee, to move the following amendments:

New clause 20: To insert, after clause 19, the following clause:

20. New schedule substituted—The principal Act is hereby
amended by repealing the First Schedule, and substituting
the First Schedule set out in the Third Schedule to this Act.

New Third Schedule: To add the following schedule:

“THIRD SCHEDULE Section 20
- NEW FIRST SCHEDULE SUBSTITUTED IN PRINCIPAL ACT
“FIRST SCHEDULE Section 54 (4)

ENACTMENTS AMENDED

Title of Act Nature of Amendment

1908, No. 165—The | By repealing section 29 (b), and substitut-
River Boards Act 1908 ing the following paragraphs: -
(1957 Reprint, Vol. “(b) Any person who is convicted of
13, p. 397) any offence punishable by imprisonment
for a term of 2 years or more, unless (in
the case of a person seeking election) he
has obtained a pardon or has served his
sentence or otherwise suffered the penalty
imposed on him:

“(bb) Any person who is convicted of
any offence punishable by imprisonment
for a term of less than 2 years and is
sentenced to Imprisonment for that
offence, unless (in the case of a person
seeking election) he has obtained a par-
don or has served his sentence:”.

By adding to section 29, as subsections (2)
and (3), the following subsections:

“(2) In any case to which paragraph
(b) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence.
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SCHEDULE—continued

“FIRST SCHEDULE—continued

EnacTMENTS AMENDED—cOntinued

Title of Act

Nature of Amendment

1914, No. 32—The Local

Railways Act
(1931 Reprint,
VII, p. 941)

1914
Vol.

“(3) In any case to which Earagraph
(bb) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of
the time for appealing against
the conviction or the sentence
and, in the event of an appeal
against the conviction or
against the sentence or both,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence wuntil the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.”

By inserting in section 36, after the word
“disqualified,”, the words “or while on
leave of absence pursuant to subsection
(2) or subsection (3) of section 29 of this
Act,”.

By repealing section 16 (1) (e) (as sub-
stituted by section 54 (4) of the Criminal
Justice Act 1954), and substituting the
following paragraphs:

“(e) Is convicted of any offence
punishable by imprisonment for
a term of 2 years or more; or

“(ee) Is convicted of any offence
punishable by imprisonment for
a term of less than 2 years and
is sentenced to imprisonment
for that offence.”

By inserting in section 16, after subsection
(1), the following subsections:

“(1la) In any case to which paragraph
(e) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.

“(18) In any case to which paragraph

(ee) of subsection (1) of this section

applies—




——
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SCHEDULE—-continued
“FIRST SCHEDULE—continued

ENACGTMENTS AMENDED—continued

Title of Act

Nature of Amendment

1920 (Local), No. 15—
The Christchurch
Tramway District Act
1920

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be
deemed to have been granted
leave of absence wuntil the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.”

By inserting in subsection (2) of section 16,
after the word “section,”, the words “or
while on leave of absence pursuant to
subsection (la) or subsection (18) of this
section,”.

By repealing section 22 (e), and substituting
the following paragraphs:

“(e) Any person who is convicted of an
offence punishable by imprison-
ment for a term of 2 years or
more, unless (in the case of a
person seeking election) he has
obtained a pardon or has served
his sentence or otherwise suf-
fered the penalty imposed on
him:

“(ee) Any person who is convicted of
any offence punishable by im-
prisonment for a term of less
thani 2 years and is sentenced
to imprisonment for that
offence, unless (in the case of a
person seeking election) he has
obtained a pardon or has served
his sentence:”.

By adding to section 22, as subsections (2)
and (3), the following subsections:

“(2) In any case to which paragraph
(e) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of
the time for appealing against
the conviction and, in the event
of an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence.
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SCHEDULE~——continued:
“FIRST SCHEDULE—continued

ENacTMENTS AMENDED—coniinued

Title of Act Nature of Amendment

“(3) In any case to which paragraph
(ee) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of
the time for appealing against
the conviction or the sentence
and, in the event of an appeal
against the conviction or
against the sentence or both,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence.”

By omitting from section 23 the words
“Any disqualified person who shall act
as a member of the Board”, and substitut-
ing the words “Any person who acts as a
member of the Board while disqualified,
or while on leave of absence pursuant to
subsection (2) or subsection (3) of section
22 of this Act,”.

1921 (Local), No. 17— By repealing section 12 (1) (e) (as sub-
The Auckland Elec- stituted by section 54 (4) of the Criminal
tric-power Board Act, Justice Act 1954), and substituting the
1921-22 following paragraphs:

“(e) Is convicted of any offence
punishable by imprisonment for
a term of 2 years or more; or

“(ee) Is convicted of any offence
punishable by imprisonment for
a term of less than 2 years and
is sentenced to imprisonment for
that offence.”

By inserting in section 12, after subsection
(1), the following subsections:

“(1a) In any case to which paragraph
(e) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed -to have been granted
leave of absence until the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.
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SCHEDULE—continued
“FIRST SCHEDULE—continued

ENACTMENTS AMENDED—continued

Title of Act : Nature of Amendment #

“(18) In any case to which paragraph
(ee) of subsection (1) of this section
applies—
~ “(a) The disqualification shall not take

effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be
deemed to have been granted
leave of absence wuntil the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.”

By inserting in subsection (2) of section 12
after the wood “section,”, the words
while on leave of absence pursuant to
subsection (1a) or subsection ( IB) ‘of this
section,”

1925, No. 38—The Elec- ‘By repealmclr section 22 (1) (e) (as sub-
tric Power Boards Act, stituted by section 54 (4) of the Criminal
1925 (1957 Reprint, | Justice Act 1954), and substituting the
Vol. 4, p. 441) following paragraphs:

“(e) Is convicted of any offence
punishable by imprisonment for

, a term of 2 years or more; or

“(ee) Is convicted of any offence
punishable by imprisonment for
a term of less than 2 years and
is sentenced to imprisonment for

, that offence.”

By inserting in section 22, after subsection
(1), the following subsections:

“(1a) In any case to which paragraph
(e) of subsection (1) of this section
applies— ‘

“(a) The dlsquahﬁcatlon shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence wuntil the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.

“(113) In any case to which paragraph

(ee) of subsection ( 1) of this section

applies—
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SCHEDULE—c¢ontinued
“FIRST SCHEDULE—continued

ENAGTMENTS ' AMENDED—coOntinued

- Title of Act

Nature of Amendment

‘1941, No. 12—The Soil
.. Conservation and

Rivers Control Act |

- 1941 (Reprinted 1969,
"Vol. 4, p. 3063)

 ““(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the

. appeal is determined; and
“(b) The member concerned shall be
deemed to have been granted
leave of absence wuntil the
expiration of that time, and
shall not be capable of acting
as a member during the period

of that leave of absence.”

' By inserting in subsection (2) of section 22,

after the word “section”, the words “or
while on leave of absence pursuant to
subsection (1a) or subsection (18) of this
section”.

. By repealing section 55 (1) (e) (as sub-

stituted by section 54 (4) of the Criminal
Justice Act 1954), and substituting the
following paragraphs:
“(e) Is convicted of any offence
punishable by imprisonment for
a term of 2 years or more; or
“(ee) Is convicted of any offence
punishable by imprisonment for
a term of less than 2 years and
is sentenced to imprisonment for
that offence.”

| By inserting in section 55, after subsection

(1), the following subsections:

“(1a) In any case to which paragraph
{e) of subsection (1) of this section
applies— :

“(a) The disqualification shall not take
effect until the expiration of the
time' for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.

~“(18) In any case to which paragraph

- (ee) of subsection (1) of this section
- applies— -
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SCHEDULE—continued
“FIRST SCHEDULE—continued

ENACTMENTS AMENDED—continued

Title of Act Natu’re of Amendment -

“(a) The d1squahﬁcat1on shall not take
effect until the explratmn of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against

_the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be
deemed to have been granted
leave: of absence until the
expiration of that time, and
shall mot be capable of acting
as a member during the penod
of that leave of absence.”

By inserting in subsection {2) of section 55,
after the word “section”, the words “or
while on leave of absence pursuant to
subsection (1a) or subsection (18) of this
section”.

1944 (Local), No. 7— | By repealing sectxon 10 (1) (f) (as sub-
The Hawke’s Bay stituted by section 54 (4) of the Criminal
Crematorium Act 1944 Justice Act 1954), and substituting the
following paragraphs:

“(f) Is convicted of any offence
punishable by imprisonment for
a term of 2 years or more; or

“(ff) Is comvicted of any offence
punishable by imprisonment for
a term of less than 2 years and
is sentenced to imprisonment for
that loffence.”

By inserting in section 10, after subsection
(1), the following subsections:

“(1a) In any case to which Earagragh
(f) of subsectmn (1) of this section
applies—

“(a) The dlsquahﬁcatxon shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
and -

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the
expiration of that time, and
shall not be capable of acting
as a member during the period

: of that leave of absence.

(13) In any case to which paragraph
(ff) ‘of - subsection (1) of this section
applies—
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- SCHEDULE—coniinued
FIRST SCHEDULE—continued

EnacrvenTs AMENDED—CONtnUE

Title of Act

1947, No. 35—The
‘Masterton  Licensing

. Trust Act 1947 (Re-
. printed 1969, Vol. 4,
p 2399) '

Nature of Amendment

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.”

By repealing section 14 (1) (f), and sub-
stituting the followmg paragraphs

“(f) A person who is convicted of any
offence punishable by imprison-
ment for a term of 2 years or
more, unless (in the case of a
person seeking election) he has
obtained a pardon or has
served his sentence or otherwise
suffered the sentence imposed
on him:

“(g) A person who is convicted of any
offence punishable by im-
prisonment for a term of less
than 2 years and is sentenced
to  imprisonment for that
offence, unless (in the case of a
person seeking election) he
has obtained a pardon or has
served his sentence.”

By inserting in section 14, after subsection
(1) (as so amended), the following sub-
sectlons

“(1a) In any case to which Earagraph

(f) of subsection (1) of this section
pphes—

“(a) The dlsquahﬁcanon shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determmed
and

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence

“(18) In any case to which paragraph

(g) of subsection (1) of this section
applies—

i
i
4

s bt s
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' SCHEDULE—consinued
FIRST SCHEDULE—continued

ENACTMENTS AMENDED—continued

Title of Act

1949,  No. 43—The
L1censmg Trusts Act
1949 (Reprinted 1969,
Vol 3, p. 2285)

Nature of Amendment

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the
appeal is determmed and

“(b) The member concerned shall be
deerned to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence.”

By 1nsert1ng in| section 14 (3), after the
word ¢ thereof5 , the words “or while on
leave of absence pursuant to subsection

(1a) or subsection (1B) of this section,”.

By repealing section 14 (1) (f), and sub-

stituting the following paragraphs:

“(f) A person who is convicted of an
offence punishable by imprison-
ment for a term of 2 years or
more, unless (in the case of a
person seekirig election) he has
obtained 'a pardon er  has
served his sentence or otherwise
suffered the sentence imposed
on him:

“(g) A person who is convicted of any
offence punishable by imprison-
ment for a term of less than 2
years and is sentenced to im-
prisonment for that offence,
unleéss (in the case of a person
seeking election) he has ob-
tained a pardon or has served
his sentence.”

' By inserting in section 14, after subsection
(1) (as so amended), the followmg sub-
sectlons

“(1a) In any case to which p aragraEh

(f) of subsection (1) of this section
apphes— i

“(a) The disqualification shall not take
-effect until the expiration of
the ‘time for appealing against
the | conviction and, in the
event of an appeal agamst con-
viction, until the appeal is de-
termmed and

“(b) The member concerned shall be
‘deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of actmg as a
member during the period of
that leave of absence.
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ENACTMENTS AMENDED—continued

Nature of Amendmentw )

o “(1B) In any case to which paragraph

" {g) of subsection (1) of this section
| -applies— '

“(a) The disqualification shall not
take effect until the expiration
of the time for appealing
_against the conviction or the
sentence and, in the event of
an appeal against the conviction
or against the sentence or both,
until the appeal is determined;
and -

“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-

. piration of that time, and’

- shall not be capable of acting

~as a member during the peried
~ of that leave of absence.”

o By 1nsert1ng in section. 14 (3), after. the

- word “thereof,’ ’,’\the words “or while on
~leave of absence pursuant to subsection
- (1a) or subsection (18) of this section,”

By repealing section 15 (1) (f), and sub-

stltutlng the followmg paragraphs:

“(f) A person who is convicted of
any offence punishable by im-
prisonment for a term of 2
years or more, unless (in the
case of a person seeking elec-
tion) he has obtained a pardon
or has served his sentence or
otherwise suffered the penalty
imposed on him:

“(g) A person who is convicted of any
offence punishable by imprison-
ment for a term of less than
2 years and is sentenced to im-
prisonment tor that offence,
unless (in the case of a person
seeking election) he has ob-
‘tained a pardon or has served

~ his sentence.”

L By 1nsert1ng in section 15, after subsection

(1) (as 50 amended) the following sub-
sectlons 2
“(1a) In any case to which paragraph

-ﬁ.@,j(f) of subsecnon (1) of this section

apphes—' ¢
(a)The disqualification shall not take
effect until the expiration of the
_ time for appealing against the
~conviction and, in the event of
~ an appeal against conviction,
until the appeal is determined;

and’
“(b) The member concerned shall be
deemed to have been granted
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SCHEDULE—cam‘mued
F IRST SCHEDULE—contm ed

ENACTMEN’IS AMENDED—contmued

Title of Act Nature of Amendment o

leave of absence until the ex-
piration of that time, and shall
- not be capable of acting as a
. member during the period of
that leave of absence.
“(18) In any. case to which paragragh
(g) of subsectlon (1) of this section
pphes——
“(a) The dlsquahﬁcatlon shall not take
effect until the expiration of
the time for appealing against
the conviction or the sentence
and, in the event of an appeal
agamst the conviction or
against the sentence or both,
until the appeal is determined;
and
“(b) The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that ‘leave of absence.”
By inserting in 'séction 15 (3), after the
word “thereof,”,’ the words “or while on
leave of absence. pursuant to subsection
(1a) or subsection (1B) of this section,”

1950, No. 34—The | By repealing section 31 (1) (f), and sub-
Harbours Act 1950 | stituting the followmg paragraphs:
(Reprmted 1966, Vol. “(f) Any person who is convicted of

, p. 2395) any offence punishable by im-

: prlsonment for a term of 2 years
or more, unless (in the case of
a person seeking election) he
has obtained a pardon or has
served his sentence or otherwise
suffered the penalty imposed
on him:

“(g) Any person who is convicted of
any ‘offence punishable by im-
prisonment for a term of less
than 2 years and is sentenced
to -imprisonment for that
offence, unless (in the case of a
person seekmg election) he has
obtained a pardon or has served
his sentence.”

By .nserting in section 31, after subsection
(1) (as so amended) the following sub-
. sectlons :

“(1a) In any case to which paragraph
woo(f) of subsectlon (1} of this section
= apphes— ;

- “(a) The dlsquahﬁcatlon shall not take
effect | until the expiration of
the time for appealing against
the  conviction and, in the
event of an appeal against con-
viction, until the appeal is
determxned, and
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SCHEDULEch ntinuqd
FIRST SCHEDULE—continued ...

ENACTMENTS AMENDED—coOniinued

Title of Act

Nature of Amendment

1957, No. 40—The Hos-
pitals. Act 1957 (Re-
printed 1970, Vol. 3,
p. 1856)

“(b).The member concerned shall be
deemed to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of

that leave of absence.

(IB) In any ¢ase to which paragraph
(g) of subsection :(1) of this section
ap'phes— :

“(a) The dlsquallﬁcauon shall not take

: effect funtil the expiration of

the time for appealing against
the conviction or the sentence
and, iy the event of an appeal
against the conviction or against
the septence or both, until the
appeal  is determlned and

“(b) The merhber concerned shall be

deemeﬂ to have been granted
leave of absence until the ex-
piration of that time, and shall
not be capable of acting as a
member during the period of
that leave of absence.”

By 1nsert1ng in s¢ction 32 (2) after the
word “thereof”; ithe words “or while on
leave of absence pursuant to subsectlon
(1a) or subsectlpn (1B) of this section”.

By repealing section 34 (1) (d), and
substituting the following paragraphs:

“(d) Is convicted of any offence
punishable by imprisonment for
a term of 2 years or more; or

“(e) Is convicted of any offence
punishable by imprisonment for
a termi of less than 2 years and
1s sentenced to imprisonment for
that offence.”

By inserting in section 34, after subsection
(1), the followmg subsections:

“(1a) In any case to which paragraph
(d) of subsectlon (1) of this section
apphes——

(a) The dlsquahﬁcatlon shall not take

- effect intil the expxratxon of the

" time for appealing against the
conviction and, in the event of
an appeal agamst conviction,
until the appeal is determined;
and -

(b) The member concerned shall be

deemed to have been granted
- leave of absence until the
. exp1ra;t10n of that time, and
“shall not be capable of acting
as a member during the period
of that leave of absence.
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'SCHEDULE—continued -
_FIRST SCHEDULE-—continued

- EnacTMENTS AMENDED—continued

Title of Act Nature of Amendment

“(1s) In any case to which paragraph
(e) of subsection (1) of this section
applies— £

“(a) The disqualification shall not take

effect until the expiration of the
time for appealing against the
conviction: or the sentence and,
in thé event of an appeal
‘against the conviction or against
the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be

deemed to have been granted
leave [of  absence until the
expiration of that time, and
shall not be capable of acting
as a miember during the period
of that leave of absence.”

By inserting in subsection (2) of section 34,
after the word “thereof,”, the words “or
while on leave .of absence pursuant to
“subsection (1a) or subsection (1B) of this
section,”.

: 1967, No. 147—The | By repealing section 48 (1) (g), and
' Agricultural Pests De- | substituting the following paragraphs:
struction Act 1967 “(g) Is convicted of any offence

punishable by imprisonment for
a term of 2 years or more; or

“(h) Is convicted of any offence
punishable by imprisonment for.
a term of less than 2 years and
is sentenced to 1mpmsonment for -
that offence.” .

By inserting in section 48, after subsectlcm
(1), the following subsections:

“(1a) In any case to which paragraph
(g) of subsection (1) of this section
applies—

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction and, in the event of
an appeal against conviction,
until the appeal is determined;
- and

“(b) The member concerned shall be
deemed to have been granted
leave of ° absence until the
expiration of that time, and
shall not be capable of acting

. as a member during the period
of that leave of absence.

“(18) In any case to which RaragraEh
(h) of subsection (1) of this section

applies—

R T
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SCHEDULE—continued
FIRST SCHEDULE—continued

EnacTMENTS AMENDED—CcONiinued

Title of Act " Nature of Amendment

“(a) The disqualification shall not take
effect until the expiration of the
time for appealing against the
conviction or the sentence and,
in the event of an appeal
against the conviction or against
the sentence or both, until the
appeal is determined; and

“(b) The member concerned shall be
deemed to have been granted |
leave of absence wuntil the : 1
expiration of that time, and
shall not be capable of acting
as a member during the period
of that leave of absence.”

“(1c) If any person does any act as a ,

member of the Board after his office has f
become vacant under subsection (1) of
this section, excépt under paragraph (e) 1
of that subsection, or while on leave of ’
absence pursuant to subsection (la) or !

subsection (18) of this section, he commits g

an offence and is liable on summary
conviction to a fine not exceeding $100.”

“EXPLANATORY NO’TE

The proposed clause 20 substitutes a new schedule for the First Schedule
to the principal Act. The effect is to amend the provisions of the Acts referred
to in the Schedule so far as they relate to disqualification from office following
conviction of a criminal offence. The new proyisions are in line with the
corresponding provisions’ of the Municipal Corporatlons Act 1954 and the
Counties Act 1956.

i




