
Law 

85 

!'111 . :ill. 17 • U€11SHCt3.Y ~! , 
It• 0 

n ,, 
I'ropose,a 

Hon Paul s,;vain, in foHmil!ing amendments: 

the foflowing heading and 

16A Intc~rp·retat:i.mn 

Price code: 

Section the 

In this 

and substituting the following 

tli1e ;::::ontext otherwise 

"forreign in1lernigem1ce means information 
bilitites~ or .activities of-

a foreign organisation: CJr 
a foreign person 

'"for,eign 0iirg~11nfa21Hm1 means-
of country 

or 
the government 

Zealand; or 

capa-

"( c) a body 1ts incorporated 
New Zealand; or 

a company the tnem1ing of the Act 
the of Companies A.ct 

1993, sub:ddiary any C'i:Jm1xu1y or corpora1ce 
incorporated outside Ne'N "'-"··cu~m1·c,, 

an M"c£HV~l0 lf.'~A~••v<c< 



SOP No 85 

16Ifl; 

Po•,rnn,n,c,~··d 2Ei!1l•el1l!Llnll1c~Ut.S tr() 

Arne1rndi:u11~nt Billl (?'~o 6,) 

that is not a body, ·.vhose mem-· 
bers are I\lew Zea]and citizens or permanent 

Nev,; Zealland 

pe1t'S'IJilfi means a person vvho its neither-
a :New Zealand citizen; nor 

"(b) a person ordinarily in Nevi/ ~·,.,u.we1w,, 

"(b) 
u1e nn,n~~·,rnn. 

the ,uc•~sn.,v,,., 

a comrmmication, includes 
moniwr, ,icqi..ure, or the con1-

!the time 
time that 

able to have access to it 

"inteircep,tfomt de"vice--
means any mechanical, or 
instrument, apparatus, 
is used or is capable being used io intercept a 
corrm1tmication; but 

"(b) not indrnde·-
" (i) a hearing aid or similar 

the user to no 
hearing; or 

exempted from the 
the Govemor-GeneraI 

generaHy, or in 
stances or subject to such 

sp,ecified irn1 the 

"privai:tB f'.,[]Jnn11umr,iica1tl1,'])]rn­
means a connnunitcalcion 

or 01'.herwise) mB,de under 
vviiuen 

<01r,1,.n,~,,." that J.Tiay 

reasonably be taken to 
cornmunkation ii to be 
the co1mnurllication; but 

include such a comrnunica1:ion m 
any to 

cormnrnnicadon may be intercepted 
some other person nolt having the expres5:, or ..... ,.,,,"'v~, 

consent any 

case 

so. 

where titey appear, 
words ''i.u11 interception 
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Section 16JB(3)(b) 
the vmrds "the listening 

they appear, a1t1d 
interception device". 

1s amencfod 
foHowing 

(1) does not to the interception of private 

:th.e pur-
pose 

or 
or agent a 

tion, person; and 
comnmnicadons that or :rnay reason-

ably be to contain, foreign inteHigence. 

Subsection ,( l) to the oi private 
by any irntercepticn device operated a 

in providing an Irnterneir or other co:nununica-
ilf the intercepdon is out-

person providing the Internet or 
service to the m course 

for the purpose rnaintaimimg tihe Internet or other 
cornnumication service.'" 

2 I 6B of the principal Act 1s 
front the ,R,"''·""'''"' th::: vvords "Hs1iening , and substi-

"nn1ten:ept1l,m1 deviices", 

,:u,lfr: d[fa,cfirr,sturc~ 11)f nr,,n,so,,t,.;,; ,:::or1run1un1eatic,n 
mJtlawfuUy im1tercie:ptied. 
Section principal Act is 
omitting the won:::ls ''ct listening , and substitutfr1g the 

l16iD Prolllilbf1tiirnm c,n d'I;afiliiu.g9 with iist;erning devk,es 
of principal is amended-

subsection ( 1 )(d) the v.roro1s 
tening device", and the words "any inter-
ceu1r1on clevice'~·; 2111d 

listen­
,, an interception 

"the l:is-
in both place:; where they , and 

case '''the interception 
device"; and 
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i11g in 
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lP'rnposed amern:hnen1ts ti[) 
Crim0s J,,menu1me1nt JBm {No 6) 

the words "UsteTI11il!llg 
dlevkes", and 
de1vnces n. 

:the principal Act is arrnendled 

"interception 

'' =.u,l,e riee p tic, ni 

omitting the 
substitut-

To add to new section 305ZD 
definitions: 

line on page the foHowi_ng 

To 
sections: 

"(] 

4-

"fm·dgrra :intellUgel!!c,12 has the sarne meaning as m 

"f,D11reilgn 
216A(1) 

has the same memnng as m 

":l'rnneign tJ11ersolll the same meaning as im sectim1 21 

n.e~; section 32 on 

Every one is liable to hJ!JH•"'""'" for a iterrn noit exceeding 
2 who intentionally accesses, or indirectly, any 
cmnputer system or a 
authorisation 1<.nowing 
access that computer 
or being m: to 

or computer system 
or mot he or she is authorised to 

rtccess that 

system for a :purpose or JJErposes hrnt accesses it 
purpose or pmposes. 

Qu:aUJaed exe1n]j)ti1n1 to :access wWrmlillt awthoirisa1timm 
,Dfft~eTI:ce JlriT,ev1 S:e,cun·f ty Inll:ellllige1rncre Servic,e 
~ffil,r:t!tou :lllJl:\iilfA does riot if-

system or part a 

vvarrant 
Intelli-

of a of persons, 
reqTJested to gl.ve any assistance is 
in that warrant; 

"(b) accessmg co111puter sys:tem or of a 
r>n,,mn,da,,· system i_s doing so the puqJose of inter~ 

or seizing any comm1mication, document, 
the specified in that \1Vaffant 



Pmpos,e.:J! arrn1,1;ndnm~nts tto 
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Bu11:1eau 
Sec~nout J[lfoi.:Fd!i does not apply if the person 
puter or part -·-··,cov,u .. •c system--

1s an ernployee Governmenlt Conununications 
and 

rn discharging hits or her 
,.,,cc,u~,.H Con1.murdcations 

lect foreign ·····-··-~-­
is authorised, 

as an employee the 
"'""'''''-" Bureau to col-

Bureau. 

Co nun uni ca-
('.ilf the 

Security Bureau to access a 
computer a computer of a specified 

organisation or foreign person iJ the Iviinister--
Niinister and 

satisfied that-
theTe 
l\Jew LA,OU«.au 

tion or foreign person 
may accessed; and 

"(ii) the access is necessary pnqJoses of 

is not to be obtained 

"305ZFD QmaJiified exe:nrn11,1tiol!11. tlj) :acc,ess ,¥fiitlh:ou'i: auitltuoirrisatlimJi 
off'.ence frnr 

tion or other legal such 
u~,,v,,,vv under sei::tion 305tfJL 

Act 

5 



JP'roposeil11 mne1h'lmeni:s to 
SOP No 85 Ori1rn11es 1lim.e:iuTimmt Bill (No rfii) 

·~~~~~~~-~~~~~~ 

2tllA Headfim1g Ito rP'aril XIA. aimen,dl:ed 

21 
0) 

to Part XIA the principal A.ct is an1ei11uell 

words '''fili§itemting dl1evkes", substituting the 
vvords "irr1t1erc1eptform 

{which appears on 30 t:md subsdltute tlhe 

Intierpretafron 
Section 312A.(1) the 1plincipal _,111cct is anaended repealing 
the definitions -of 
sulbsrtitwting, ;r·;,-~-,·,.c,.,~," 

and jp1rtiv:atte comrnmrmf:catio][r:, and 
definitilons: 

listen record, 
municzction either--

"(a) ·while it is 'laking place; or: 
at arny time during beginning vvith 
the conrn11_n1ication is sent and ending at 1::he 
the intended Tedpient is to access kl it 

"rJ1rrtV".l11lte c1a1rn1nu1InicatiJJtn-
rneans a communication {whether m or 

to the 

corn1rnJnication occm11-1mg in 

express or implied 

3 l) of the principal A.ct is ,o,srn.•RH.,'v'"''- by 
t'rrle definition of Ilfa1ternJing deVJl,tG2'o 

312A{l) ' . 
in its appropiiate 

the principal i1-ct is 1:CLLl·~·OHJ1'\.,'(c'! 

lc'1JlW.Y'vlO'c•UI OfdeT:, the foll01JI/J[llg 

"iinterre~;:itim1 devk,B----­

means any electronic, or elec:tromagnetic 
,ir:·,.,m.a,nr:- Of other device that TIS apparatus, 

capable of 
conJ_J_]umkati.on; 

cc,, • .,-,.,~,-V .a lh.eming aid or similar to 
hearing the DJser to no better than 

rmnnal 

( 4) :Section 3 of the principal Acit is repe::Jing 
paragraphs ( d) to fhe definition of spe,cified q1fffernc:e, and 

the 

!)JC')UUC,ucom,•n, under '!lellitDl'lllll :lllilli5t1i!ll} an 
in value): 



i»,•,rm,n,cep,,:1 mnenrdl1ments tea 
Cr:imes Amemlrrnmt J8rn {No ;IJ) 

am offence punishable under 
~'"'wi,A,o to receiving property 

to rncmey 

21A Ajpplirntii,m1, by Pollke for 'WaITaiil1l1l: to Jinterrcepll: priv;;i1t,:e 
comurnumricmiliia,IITLS 

(1) the principal ,Act amern::ied by mu:itHing 
the subsfrtuting an 

Sections 3 l 2B (2) p1incipal Act is amended repealing 
and substituiting the paragraph: 

connnunications 
for believing 
case, or, if the nan1e and address 

pnse; 

the \.Vl1ose 

used for any 
criminal enter-

21JB Matters i!m 'Nhkh Jmllge mmnst be S2itislfiecll lln res;p,ect of 
::llIJl1i~k2tions 

(1) 

(2) 

"" .) 

the 
vvordl.s ~'an 

Ap]IliiC8lti<D1ll11 foir 'Nai:rranfc t:) in,tercep1 
coiJiu1u;1ri1ik1ruiltions in relatrroin 1l0o s,ed1C11rns vll:ailien.1t o,fr'!Yences 

Section 

pc~HV>F'"''" Act is amended by omitting 
device''"' v1hereve:r appear, 

case the words '"an inter,::eption device" . 

repealing 
foHovving subparagraph: substituting 

if of arn not 

proposed to comrrmnications, 

to 
person-

whom it is 
cormruttlng., or is about to cormnit, a 
ous violent offo11ce; or 

or is 



SOP No 35 
!Pr,n,posecl 8;meLdrmm1s 1to 

('.rim:iil<es AnrM,mlrnient Bnli (No 6) 

it IS 

involved, or 
a 

2lUi lVlattiers IIm ,Fv!fdich Judge mims1t biE! satlisfied ht of 

2JiE 
(l) 

appTii,caHons ;refa.tiug to viok:Et offences 
312CJB 

the words "a 
e .. acl1 c:ase 

Con1ent§ t,erm of 1viv:illrrm11; 

3 l 2D of the principal ,Act is amended 

and s,ubstituting in ea:;:;h case 
clevicen" 

v.1ords 

parngraph 
sii:ate,-

LH'~"'-'"'" i\.ct is t1111ended. by 
foUmving paragraph: 

m the case of a 
3 l 2C, the name if 

may be 
intercepted, or, 
address are not the premises, 

believed to be used for 
the UA.f,'"·""""-·w, ~AH.A~AWCA ~n,,-=~~.~ 

or 
(ii) m the case a warrant under section 

3 the narne address of the if 
vvhose private comnuu1ica6ons may 

intercepted, or, the suspect' s name 

any purpose 

pre.1111ses, 
which private 

being premises or a 
facHity believed to !be used 
any person-

it is 
conmrnitting, or is 
ous violent nr,c=,ccr•= or 

commi1ttedi, or is 
to c01T11ml, a 

it is beHeved v11as involved, or rn 
i11vol•1ed" or involved, in the com­

a CC»,·CH.C'~C0• vielent offence; and", 1111ss10n 

21F Eflfect 
Act is amended by omitting 

device'·, and substituting ithe "an 
interception device", 



tl1ir1g or a 

Proposecl mnend1m;Illts Ito 
Cd:mes Amem:lmernt Bm (I•fo 6) 

,Act is m11ended by 

SOP J\Jo 35 

, the '\Jr a pmticuiar 

Section 31 :ZI of the prindpal Act is amended by m-nitting from 
the headi.ng the words "liiis!teu&ng devi\ic:e", and sulostit11ti.ng the 

"finte1n::epiltn11m devftc,i". 

21I Desb·iL1ct:imn iJ,f fl'elevalllt re,rord;c; maile 
dievi1cre 

the heading "Ustening device", and substitudng the 
·'·f1mt:2cn::rl:pl:n1(l)U1 devke". 

21J to givem1 !lrrr,tenfo.u~ 11:,r;, pJroduce ei;ll,clenc,e 
prhmlte 1cm-rn11u11nkatfoll1l 

the Act i.s ame,1de.d by 
at'ier the 

Imiu:llmiis§nbmt.y (J)f evidem:e of priivmlte VU'<U.cu=~··il~=~,,u,u~ 

u11dm,vfuUy filnteir~e]]Jiired 
312M of the principal Act its amended by 

2:llL to Jud;ge on ws12 v1l:nrran1t or penTniit 
the rprinci.pal i'u:t is amended omi!tting the 
device''' wherever they appear, and substitut-

in each case "interception device", 

2JNI C0111unfasior~,er of PoHc~ to give rr!fllif,r,J,rm:mikkm JC1u, 

Parllfarn]1e1m.t 

frmn vlords "a Estening 
'Nhere they appear, substituting m each case the 
"an interception device" , 

27 
as subsection the 

The Order 1997 
(SR 1 



Prori,o,r,iedl a,nerndlrr,>J;,ell!ts fo 
s:::>P No 85 Crr"Illiff!l<ES Ame1J11!llmmt mu (]'fo ,fi} 

m the 
n1a1rmer 

New Schedule 3 
To add the follovv-ing O'\,<a'c,Ul,R,. 

10 

]E,rrffdennce Jt._ct 19@8 (1908 No 

"a listening 'I ano 
substitute the "vill interception 

the definitions of linte1cc12rpt and 1;111:"ivml:e cc·rDumrnmllca1tii[rn1l in 
substitute, 

"-·-··"'""" to a private irH:ludes 
rnonitor, acquire, or receive Ihe 

"(a) vvhile it is place; or 
"(b) at any time during the period beginning the time 

the its sent and ending a:t time thait 
the is alble to access to it 

"pr:iiva1l:e cornrnnnmk::,1H,na-

"(a) ( v,:hether in oral or 
under 

incEcate that any party to the 
comrnunicatilon it to be confined to 
the cormmmicatio11; but 

include such a m 
to 

some 
consent of any party to do so". 

the ''telephone" 

the 

Miisuse of Dru.gs: Ame1ncb1ment A cit 1978 No 65) 
Repeal the definitions 11>ril.vate con,ni,1J1nkaJiieri 

and 

hear, listen to,, record, 
communicmion either-

the 



1-''c•,c,n,,,.~"-·cfl am,n,-Jlments to 
Crnm12,; Amem:lm;1;11lt Billl {No fi) 

IVlnsu:,;e iC1f Drugs fln111iendm,,~nt J-,uct 
continued 

or 

SOP 

No 

at any time with tin1e 
at the 1ti!cne that 

"pn·iv:H1te c@1rnurmirnic:rut:i.mft­
means a communication m ornl or 
fonn or made under circumstances that may 

to indicate that any to 
u~,u,.,.,,~, ... ,,urn desires fr ito IJe to the paxties to 

conurmnica:tion occurrmg 
party ought 

'-''-"'""'"~'"U>.WLH-'-" may be 
having the 

RepeaI the liforlening in section 10(1). 
1 ), appropriate alphabetical 

"inter,ce11tu:ion devk,e-

nr1eans any 

does not include a hearing 
co1Tect subnornrml lleming 

hearing". 
Omit from sections 14(1 ), 

"an interception device". 

private 
for believing police 

electrnmagnedc 

case, or, if the name and address of :the 
a general description of the prernises, 

or facility in respect it is proposed to 
comrnuni.cations, being :premises or a 
fadlity believed rto be used for any 
person in the dealing 

case, or, if the name 1:md 
a description 

85 

11 
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PruposHTI :Jlme2rn:illrnrents Io 

Crimes Amem5lilmrmt Bm (l"fo 6) 

12 

I~ifis1rrne 
continued 

Insert in section 

----

No 65)-

member the 
and")~o 

to 
a 

and substitute: 

in the case a waffant granted under 15, 
name and of the if known, 

whose comirnmnications rnay be 
or, 'llvhere the suspect' s name and 

\the place, thing, 
or facility m respect of which private 

may be being 
•vH,~"''"'" or a ,place, thing, or facility believed to 

be used any purpose by any person irnvolved 
in the deaHng offence; or 

case a ·wcirrant section 
15B, the 
known, 
intercepted, or, 

suspect, if 
private conm11cmications be 

and 
thing, 

of private 
intercepted, being 

thing, or facility to 
men1ber of the 

'"''v,a,~,, .. ,., crinlinal enterprise; 
afrer p,uticular place", the 

v,;ords "or a particular or a particufar ·-··-·~~".! 
frorn headings [O sections 21 22 the words "Ui§1J:ening 

fl1evice" and substitute in each case the "ilTI11l:.ero12]1],tion 

Insert in 
known)", 

th.e 'lvorcll "place", the 

Pcvlke Act 1958> (1958 No 
Omit frorn 65(3) the "a listening 
Stlbstitute the words "an interception device". 

Ornit frmn section the 'Nords 
substiiute "an interception 

and 

and 



Prc,posed amemltmerds to 
Crrr1m,s lun]em:llment IDm (No iE,), 

I)rugs A.1ne11dment Act 1 
enactments. 

section 305ZFl'l) is 
It v1iH be an offence, 

SOP No 85 

to those 
existing 

a person to intentionally access a 
,;;ithout authmisation, lrnovving 

;v_,,.,,,,,,a,,,, as to vvhether he or 
to so. This conduct is cmnmonly referred to as 

rationale for :this offence is the need to protect the securitv 
The cmrendy included m the (:rimes 

m loss, damgge. The new offence 
Order Paper relates Ito 

occurs, 
a hacker·· s activities 

employer's computer 

quahfied exemptions to 

the Nevv Zealand 
,, 

such as which results 

become aware 
and time-consmning to 
The nevi offo11ce vviH cover 

of itheir 

5.'ection .305ZFi3): 

B111reau 

Employees of the l'',Je:\v ZeaJ_and will only he 
1.mder an interception warrant obtained under the Ne,N Zealand 

A1.c'l Employees of 

the I\tlinister 
Comnmnicaticms Security Bureau sirnilar 
w::nrranlt procedure 
Act 1969). Without 
obtain 
perfonnance of 

of search or m:sD:~cHc,irn 

exe:mption 

be if 

to 1rhe in:tercepltion 

the security agencies to 
comprmn:ise them in the 

enacted) doe::: not prevent those lav; enforcernent agencies 

]3 



SOP No 
FI•,r.n,r.~,,.,,,,1 f~Jl111€It!UL1Iriilel1nl:s trJ 

Cdmes AmemTI111J1ien11t Ilinn (No 61 

2 the SH'>•'"'"'~" .Act a,u,_;JL.ll"v0 

The Supplemenrnry Order Paper 
definition of priv:rute ,rmmm1'lliulnkatfor2 to communication 
:that can be rneans of an interception such as e-mail, 

pagers. The main justificaition for the change is that all 

Currently, the 
foUmvJ.ng people 

have the same level ,of 
. (The extension of the 

other related amendrnents, such 
to nn1!2rcel[l1Hcin irlievifo:e.) 

the p1incipal J.'.l,,_ct does not apply to the 

the ,;::cmm1tmicatilon: 

rI]_ai11tenar1ce-~ 

lHJUlry 

monitoring phone under the Penal 

the Cormnunications Security Bureau's Vi!aihopai site 
(which is exernpted by an Cmmcil). 

The Supplementary 
of p1incipal Act interceptirnn 

service pro\1iders to 
Thfa is similar to the exen1ption 

Teleconm:mmications Act 
not public 
that Act 

In addition., exemption 
Bureau's V/aihopai 

Order 
principal Act 
intercepicio,n 
inteHigem1ce. 

same an1em1chnents 
Act are also proposed to 
rants (Part XIA 

network operators 
The additional v~,·~·u.,•'C>'~H lS con-

providers are net-

nov.; extend] to any 
purpose obta::ming foreign 

principal 
v,-,uciv.,, war-

1Ci'.1tn11mrnr1mli,c~21lio11 vviH allow the to obtain an intercep1tion warrani: 
intercept e-maifa, faxes, etc. If police 
Pa11t XZA of the prindpal Act, it wiH no,N be the police to acces:s that 

s dectronic as existing precGnclitkms 



that must 
apply, 

f'i!'OUNJls:eJ! amemllmellilts 1lo 
Cu·imes A1mem1cilment 3iH ('No 6) 

before a interception warrant is 

SOP No 85 


